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reminders 

(Tbe Items In thU list were editorially compiled ns an eld to Frdzeal Rrcisra users. Inclusion or exclusion from this list has no legal 
r^nlficance. Since this list is intended as a reminder, it dees not Include effective dates that occur wlUUu 14 days of publication ) 


Rules Going Into Effect Today 


DOT/FHA—-Commercial motor vehicles; 
standards for noise emissions 42432; 

9-12-75 


Next Week's Deadlines for Comments 
On Proposed Rules 


AGRICULTURE DEPARTMENT 

Agricultural Marketing Service— 
Cranberries grown in certain States; 
assignment or adjustment of 
base quantities; comments by 
ID-20-75 _ 45443; 10-2-75 

Commodity Credit Corporation— 
Support program for 1975-crop tung 
nuts; comments by 10-24-75. 

43919; 9-24-75 

Office of the Secretary— 

Freedom of Information; fee sched¬ 
ule; comments by 10-24-75. 

44157; 9-25-75 
CIVIL AERONAUTICS BOARD 

Civil aircraft charters performed by for¬ 
eign air carriers; uniform system of 
accounts and reports for certificated 
air carriers; comments by 10-24-75. 

43920; 9-24-75 
COMMERCE DEPARTMENT 

National Oceanic and Atmospheric 
Administration- 

Commercial fishing operations; reis¬ 
suance of incidental take general 
permits; comments by 10-24-75. 

41531; 9-8-75 

DEFENSE DEPARTMENT 

Engineers Corps— 

Gulf of Mexico, administrative proce¬ 
dures shipping safety fairways and 
anchorage areas; comments by 
10-24-75 43918; 9-24-75 

Identification and administration of 
cultural resources; policies and pro¬ 
cedures; comments by 10-22-75. 

41636; 9-8-75 
ENVIRONMENTAL PROTECTION AGENCY 

Colorado, air quality implementation 
plan; comments by 10-24-75. 

43923; 9-24-75 

Pesticide carbofuran, proposed toler¬ 
ance; comments by 10-24-75. 

43924; 9-24-75 
FEDERAL COMMUNICATIONS 
COMMISSION 

Earth stations; comments by 10-22-75. 

43925; 9-24-75 

FM broadcast stations; table of assign¬ 
ments, N.H. and Vf.; extension of 
time; comments by 10-20-75 and 
reply comments by 10-11-75. 

45850; 10-3-75 


Promotional announcements; logging; 
comments by 10-22-75; reply com¬ 
ments by 11-3-75 43515; 9-22-75 
Table of frequency allocations; com¬ 
ments by 10-22-75; reply comments 
by 11-3-75 42897; 9-17-75 

FEDERAL HOME LOAN BANK BOARD 

Effect of Participations on borrowing 
members; comments by 10-23-75. 

47151; 10-8-75 
Federal Savings and Loan Insurance 
Corporation; amendment relating to 
insurance of loans; comments by 
10-20-75 ....... _ 42898; 9-17-75 

FEDERAL MARITIME COMMISSION 

Rules of practice and procedure; com¬ 
ments by 10-20-75 _ 43930; 

9-24-75 

FEDERAL TRAOE COMMISSION 

Advertising, disclosure, cooling off and 
refund requirements concerning pro¬ 
prietary vocational and home study 
schools; comments by 10-20-75. 

44582; 9-29-75 
Health spas; trade regulation; comments 
by 10-20-75 .. 34615; 8-18-75 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

Privacy Act; systems of records: com¬ 
ments by 10-22-75 ... 43700; 

9-22-75 

Food and Drug Administration— 

Oral hypoglycemic drugs; labeling; ex¬ 
tension of comment period; com¬ 
ments by 10-22-75 _ 43513; 

9-22-75 

INTERIOR DEPARTMENT 

Indian Affairs Bureau— 

San Xavier Indian Irrigation Project, 
Ariz.; comments by 10-22-75. 

43513,9-22-75 
National Park Service— 

Powerless flight: prohibition except in 
designated areas; comments by 

10-20-75 . 36378; 8-20-75 

INTERSTATE COMMERCE COMMISSION 

Privacy Act; systems of records; (2 docu¬ 
ments) comments by 10-22-75. 

43689; 43693; 0-22-75 

LABOR DEPARTMENT 

Manpower Administration— 

Tax credit reductions; comments by 
10-23-75 43744; 9-23-75 

Occupational Safety and Health 
Administration— 

Standards for work In confined 
spaces; comments by 10-24-75. 

41530; 9-8-75 

TRANSPORTATION DEPARTMENT 

Federal Aviation Administration— 

Certain Bell model helicopters; air¬ 


worthiness directive; extension of 
comment period; comments by 
10-19-75 ... .. 43919; 9-24-75 

Jet routes; comments by 10-22-75. 

43513; 9-22-75 
Jet route; proposed designation; com¬ 
ments by 10-20-75 ..._ 43036; 

9-18-75 

Federal Railroad Administration- 
Locomotive inspection test program; 
exemption petition; comments by 
10-25-75 .. 37046:8-25-75 

Materials Transportation Board— 
Offshore liquid pipeline requirements: 
comments by 10-20-75 43740; 

9-23-75 

National Highway Traffic Safety 
Administration— 

School buses: redefinition; comments 
by 10-20-75. 40854; 9-4-75 

Office of the Secretary— 

Eastern Central standard time zone 
boundary in the State of Michigan; 
proposed relocation; comments by 
10-20-75 44844; 9-30-75 

TREASURY DEPARTMENT 

Internal Revenue Service— 

King Range National Conservation 
Area, Calif.; acquisition, exchanges, 
management of locatable mineral 
resources; comments by 10-24-75. 

43735; 9-23-75 


Next Week's Meetings 


ADMINISTRATIVE CONFERENCE OF 
THE UNITED STATES 

Committee on Informal Action; to bo 
held in Washington, O.C. (open), 
10-20-75 . 44601; 9-29-75 

AGRICULTURE DEPARTMENT 

Forest Service— 

Carrizo Grazing Advisory Board; to be 
held in Springfield, Colo, (open), 

10-23-75 .. 43748; 9-23-75 

Condor Advisory Committee; to be 
held at Bakersfield. Calif, (open), 
10-20-75 .— 43044; 9-18-75 

Gunnison Valley Forest Grazing Ad¬ 
visory Board; to be held in Gunni¬ 
son, Colo. (open). 10-23-75. 

44172:9-25-75 
National Forest Advisory Boards; to be 
held in Montrose, Coio. (open), 
10-21-75 ... 44173;9-25-75 

Nebraska National Forest Livestock 
Advisory Board; to be held in 
Halsey, Nebr. (open). 10-22-75. 

44173:9-25-75 
North End District Advisory Board; to 
be held at Grand Junction. Colo, 
(open), 10-22-75 45454; 

10-2-75 
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National Oceanic and Atmospheric HEALTH, EDUCATION, ANO WELFARE 

Administration— DEPARTMENT _ 

Sea Grant Advisory Panel; to be held 
in Atlanta, Ga. (open with restric¬ 
tions), 10-22 and 10-23-75. 

43262; 9-19-75 


Ottawa National Forest Multiple Use 
Advisory Committee; to be held in 
Hurley. Wis. (open with restric¬ 
tions), 10-23-75 . 43935; 

9-24-75 

Paonia Area Forest Grazing Advisory 
Board; to be held at Norwood. Colo, 
(open), 10-23-75 . 44173; 

9- 25-75 

Rio Grande National Forest Grazing 
Advisory Board; to be held at 
Monte Vista, Colo, (open), resched¬ 
uled for 10-24-75 ..._ 47162; 

10- 8-75 

Routt National Forest Grazing Ad¬ 
visory Board; to be held at 
Steamboat Springs, Colo, (open), 
10-24-75 45211; 10-1-75 

San Isabel National Forest Grazing Ad¬ 
visory Board, to be held in Pueblo, 
Colo, (open), 10-21-75 43749: 

9-23-75 

Spearfish District Grazing Advisory 
Board; to be held at Spearfish. 
S. Dak. (open). 10-24-75 . 44856; 

9- 30-75 

Uinta National Forest G-10 Grazing 
Advisory Board; to be held at Provo. 
Utah (open). 10-23-75 45454; 

10- 2-75 

COMMISSION ON CIVIL RIGHTS 

District of Columbia Advisory Commit¬ 
tee; to be held in Wash., D.C. (open). 
10-22 and 10-75 44601; 9-29-75 

Illinois State Advisory Committee; to be 
held in Springfield, III. (open), 10-22 
and 10-23-75 44601; 9-29-75 

Missouri State Advisory Committee; to 
be held in St. Louis. Mo. (open), 
10-20-75 44601:9-29-75 

New York State Advisory Committee: to 
be held in Albany. N.Y. (open), 

10-21-75 .. 42390; 9-12-75 

Rhode Island State Advisory Committee, 
to be held In Providence. R.l. (open 
with restrictions). 10-21-75. 

43748; 9-23-75 
Virginia State Advisory Committee; to be 
held in Richmond. Va. (open), 
10-22-75... 42914:9-17-75 

COMMERCE DEPARTMENT 

Commerce Technical Advisory Board; to 
be held in Washington. D.C. (open 
with restrictions). 10-22-75 43941; 

9-24-75 

Census Bureau — 

Census Advisory Committee on Agri* 
culture Statistics; to be held at 
Suitland. Md. (open). 10-23 and 

10-24-75 43045; 9-18-75 

Domestic and International Business 

% Administration— 

Semiconductor Manufacturing and 
Test Equipment Technical Advisory 
Committee; to be held in Washing¬ 
ton, D.C. (open in part), 10-21-75. 

42910; 9-17-75 
National Bureau of Standards— 

Federal Information Processing Stand¬ 
ards Task Group 13; to be held 
in Gaithersburg, Md. (open), 
10-22-75 _ 34622; 8-18-75 


Offico of the Secretary— 

Travel Advisory Board; to be held In 
Washington, D.C. (open with re¬ 
strictions), 10-21-75 43263; 

9- 19-75 

DEFENSE DEPARTMENT 

Air Force Department— 

USAF Scientific Advisory Board; to be 
hetd at Langley Air Force Base, Va. 
(closed), 10-21-75 _ 45204; 

10- 1-75 

Office of tho Secretary— 

Advisory Group on Electron Devices; 
to be held in New York, N Y. 
(closed). 10-24-75 . 44341; 

9-26-75 

Defense Science Board; to be held in 
Arlington. Va. (closed). 10-23 ond 
10-24—75 .... 44588; 9-29-75 

Department of Defense Wage Commit¬ 
tee; to be held in Washington, D.C. 
(closed). 10-21-75 ... .. 42906; 

9- 17-75 

ENERGY RESEARCH AND DEVELOPMENT 
ADMINISTRATION 

National Plan for Energy Research. De¬ 
velopment Demonstration; to be held 
in Atlanta, Ga. (open), 10-20 and 
10-21-75 ...... 43565; 9-22-75 

ENVIRONMENTAL PROTECTION AGENCY 

State Federal FI FRA Implementation Ad¬ 
visory Committee Working Group on 
Certification; to be held in Denver, 
Colo. (open). 10-22 and 10-23-75. 

44351:9-26-75 

FEDERAL COMMUNICATIONS 
COMMISSION 

Joint Industry/Govemment Committee 
on Broadcasting Satellites in Prepara¬ 
tion for the 1977 WARC; to be held at 
Washington, D.C., 10-23-75 47214; 

10- 8-75 

FEDERAL ENERGY ADMINISTRATION 

Conference on Power Plant Productivity; 
to be held in Chicago, III. (open). 
10-22 and 10-23-75 . 43547; 

9-22-75 

FEDERAL MARITIME COMMISSION 

National Gas Survey Executive Advisory 
Committee; to be held In Washington. 
D.C. (open). 10-20-75 .. 43556; 

9-22-75 

FEDERAL PREVAILING RATE ADVISORY 
COMMITTEE 

To be held in Washington, D.C.. 
10-23-75 . .. 42060; 9-10-75 

GOVERNMENT PRINTING OFFICE 

Depository Library Council to the Public 
Printer to be held at Washington. D.C. 
(open). 10-23 and 10-24-75. 

45236; 10-1-75 


Alcohol, Drug Abuse, and Mental Health 
Administration— 

Board of Scientific Counselors. NIMH; 
to be held at Bethesda, Md. (open 
with restrictions), 10-23 and 
10-24-75 45213; 10-1-75 

Disease Control Center— 

Coal Mine Health Research Advisory 
Committee; to be held in Morgan* 
town, W. Va. (partially open), 

10-23-75_ 44174; 9-25-75 

Education Office- 

Advisory Council on Women’s Edu¬ 
cational Programs; to be held 
In Washington, D.C. (open), 
10-21-75 . 45863; 10-3-75 

National Advisory Committee on the 
Handicapped, to be held in Reno, 
Nev. (open), 10-20 through 10- 

22-75 43751:9-23-75 

National Advisory Council for Career 
Education; to be held in Washing 
ton. D.C. (open). 10-21-75. 

45863; 10-3-75 
Planning and Development Commit¬ 
tee of the National Advisory Coun 
cil on Adult Education: to be held 
In Washington, D.C. (open), 
10-20-75 . 45863; 10-3-75 

Food and Drug Administration— 

Panel on review of opthalmic drugs; to 
be held in Rockville, Md. (partially 
open). 10-24 and 10-25-75. 

45449; 10-2-75 
Panel on review of physical medicine 
(physiatry) devices; to be held in 
New Orleans. La. (open), 10-26 
and 10-27-75 45458; 10-2-75 

Ophthalmic Drugs Advisory Commit¬ 
tee; to be held in Rockville. Md. 
(open), 10-22-75 .. 44593; 

9-29-75 

Panel on Review of Vitamin, Mineral, 
and Hematinic Drug Products: to 
be held in Rockville, Md. (open). 
10-24 and 10-25-75 44598; 

9-29-75 

National Institutes of Health— 

Division of Cancer Cause and Proven 
tion; to be held in Bethesda. Md. 
(open), 10-21 through 10-23-75. 

42396:9-12-75 
Mammalian Cell Lines Committee; to 
be held in Bethesda. Md. (open), 
10-23 and 10-24-75 42337; 

9-12-75 

Pulmonary Diseases Advisory Com¬ 
mittee; to be held in Anaheim, 
Calif, (open), 10-25 and 10-26-75 
(2 documents).... 42388; 9-12-75 
Office of the Secretary— 

Secretary’s Advisory Committee on 
Population Affairs; to be held 
in Washington, D.C. (open), 
10-23-75. 40571; 9-3-75 

INTERIOR DEPARTMENT 

Oil Shale Environmental Advisory Panel: 
to be hetd at Grand Junction, Colo 
(open). 10-23 and 10-24-75. 

47155; 10-8-75 
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Prlneville District Multiple Use Advisory 
Board; to be held in Prirveville, Oreg. 
(open), 10-23-75 43519; 9-22-75 

Bonneville Power Administration— 
Bonneville Regional Advisory Council; 
to be hekJ In Spokane, Wash, 
(open), 10-21-75 44590; 

9-29-75 

Bonneville Regional Advisory Council; 
to be held in Seattle, Wash, (open), 
10-22-75 . 44590; 9-29-75 

Land Management Bureau— 

Coos Bay District Advisory Board; to 
be held in Coos Bay, Ore. (open). 
10-21 and 10-22-75 43746: 

9-23-75 

Outer Continental Shelf Research 
Management Advisory Board; to be 
held in Wash., D.C. (open), 10-23 
and 10-24-75 45857; 10-3-75 

National Park Service— 

Midwest Regional Advisory Commit¬ 
tee, to be held in Welch Cave. Mo. 
(open), 10-22-75 44171; 

9-25-75 

National Capital Memorial Advisory 
Committee; to be held in Wash.. 
D.C. (open). 10-20-75 44170; 

9-25-75 

Sleeping Bear Dunes National Lake- 
shoro Advisory Commission; to be 
held in Beulah, Mich, (open), 10- 
24-75. 44171; 9-25-75 

LABOR DEPARTMENT 

Wage and Hour Division— 

Advisory Committee on Sheltered 
Workshops; to be held at Wash., 
D.C. (open), 10-24-75. 

NATIONAL ADVISORY COMMITTEE ON 
OCEANS AND ATMOSPHERE 

To be held in Wash., D.C. (open). 10-20 
and 10-21-75 43278; 9-19-75 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

Applications Steering Committee. Ocean 
Dynamics Advisory Subcommittee; to 
be held at Boulder. Colo, (open), 10- 
23 and 10-24-75 47218; 10-8-75 

NASA Life Sciences Committee; to be 
held in Moffett Field. Calif, (open), 
10—23 and 10-24—75 ... M , 44894; 

9-30-75 

NATIONAL ENDOWMENT FOR THE ARTS 
AND THE HUMANITIES 

Research Panel Advisory Committee; to 
be held in Wash., D.C. (closed). 10-25 
and 10-26-75 41567; 9-8-75 

NATIONAL FOUNDATION ON THE ARTS 
AND THE HUMANITIES 

National Endowment for the Arts— 
Expansion Arts Advisory Panel; to be 
held at Waterloo. Iowa (open and 
closed), 10-23 and 10-24-75. 

47229; 10-8-75 

NATIONAL SCIENCE FOUNDATION 

Advisory Panels for Neurobiology and 
Psychobiology; to be held at Wash., 
D.C. (open with restrictions). 10-20 
and 10-21-75 45236; 10-1-75 


Advisory Panel for Regulatory Biology; to 
bo held in Wash.. D.C. (closed), 10-23 
and 10-24-75 44635; 9-29-75 

Conferences on Undergraduate Science 
Education; to be held in Wash.. D.C. 
(open with restrictions), 10-20-75. 

43961; 9-24-75 

NUCLEAR REGULATORY COMMISSION 

Advisory Committee on Reactor Safe¬ 
guards Subcommittee on the Palo 
Verde Nuclear Plant. Units 1, 2, and 
3; to be held in Phoenix, An*, (open 

and closed). 10-20-75 _ 45875; 

10-3-75 

Advisory Committee on Reactor Safe¬ 
guards Working Group on Plutonium 
Shipping Packages; to be held at 
Wash., D.C. (open and closed), 10- 
23-75 . 47220; 10-8-75 

SMALL BUSINESS ADMINISTRATION 

Columbus District Advisory Council; to 
be held in Columbus, Ohio (open), 
10-23-75 44207:9-25-75 

Dallas District Advisory Council; to be 
held in Dallas. Tex. (open). 10-20-75 
45484; 10-2-75 
Louisville District Advisory Council; to 
be held in Louisville. Ky. (open), 
10-23, 10-24-75 42806; 9-16-75 
Newark District Advisory Council: to be 
held in Newark, N.J. (open), 10- 

22- 75 45484; 10-2-75 

Portland District Advisory Council; to be 

held in Portland, Orcg. (open), 10- 

23- 75 .... .... 44207; 9-25-75 

Portland District Advisory Council; to be 

held in Portland, Dreg, (open), 10- 

23- 75 ..... 45484; 10-2-75 

Seattle District Advisory Council; to be 

held in Seattle. Wash. (open). 10- 

24- 75 ... 42806; 9-16-75 

STATE DEPARTMENT 

Office of the Secretary — 

Advisory Committee on International 
Intellectual Property; to be held in 
Wash.. D.C. (open), 10-24-75. 

44855; 9-30-75 
Law of the Sea Advisory Committee; to 
be held in Wash.. D.C. (closed), 
10-20 and 10-23—75 (2 docu¬ 
ments) ..... 36392; 8-20-75 

Law of the Sea Advisory Committee; 
to be held in Wash., D.C. (closed), 
10-21 and 10-22-75 ... 44855; 

9-30-75 

Study Group 5 of the U.S. National 
Committee for the International 
Radio Consultative Committee; to 
be held in Boulder. Colo, (open 
with restrictions), 10-20-75. 

42580; 9-15-75 
Study Group CMTT of the U.S. Na¬ 
tional Committee for the Inter¬ 
national Radio Consultative Com¬ 
mittee; to be held in Wash., D.C. 

(open), 10-21-75 _ 44163; 

9-25-75 

TREASURY DEPARTMENT 

Debt Management Advisory Committees; 
to be held in Wash., D.C. (closed). 10- 
21 and 10-22-75 44163; 9-25-75 


VETERANS ADMINISTRATION 

Alcoholism and Drug Dependence Merit 
Review Board; to be held in San Fran¬ 
cisco. Calif, (open with restrictions), 
10-23-75 .... 41862; 9-9-75 

Behavioral Sciences Merit Review Board; 
to be held in Wash.. D.C. (open with 
restrictions), 10-23 and 10-24-75. 

41862; 9-9-75 

Cardiology Merit Review Board; to be 
held in Wash., D.C. (open with re¬ 
strictions), 10-21-75 .... 41862; 

9-9-75 

Gastroenterology Merit Review Board; to 
be held in Wash., D.C. (open with 
restrictions). 10-21-75 41862; 

9-9-75 

Medical Research Service Merit Review 
Boards; to be held at Washington, 
D.C., 10-24-75 47229; 10-8-75 

Neurobiology Merit Review Board; to be 
held in Wash., D.C. (open with re¬ 
strictions). 10-20-75 _ 41862; 

9-9-75 

Veterans Administration Wage Commit¬ 
tee: to be held in Wash., D.C. (partially 
open). 10-23, 11-6, 11-20. 12-4, 
12-18-75 - ... 44208:9-25-75 


Next Week's Public Hearings 


CIVIL AERONAUTICS BOARD 


Aviacion y Comercio, S.A. foreign charter 
permit renewal (Spam U.S ): to be 
held in Washington, D.C.; 10-22-75. 

41832; 9-9-75 
Enforcement proceeding on Andrews 
International Inc., et aL: to be held 
in Washington. D.C. 10-23-75. 

39922; 8-29-75 
Spantax, S.A. foreign charter permit 
amendment and renewal (Spain-U.S.); 
to be held in Washington. D.C.; 1(V- 
20-75 .... 41832; 9-9-75 


TRANSPORTATION DEPARTMENT 

Federal Aviation Administration— 
Airport Noise Policy; to bo held in 
Boston, Mass., Windsor Locks, 
Conn., and Minneapolis. Minn.; 10- 
20-21. 10-22, and 10-24, 10- 
25-75 respectively 43266; 

9-19-75 

TREASURY DEPARTMENT 


Internal Revenue Service— 

Employment taxes; to be held In 
Wash.. D.C.; 10-22-75 43226; 

9-19-75 

List of Public Laws 


This i% a Irst.ng of public bill* enacted by 
Conere%» enJ approved by the President. together 
number, tb* date of approve!, and 
the U.S. Statut i c tat on. The Hat Is fcept current 
In each Issue of the Federal Register and copies 
of the laws may bo obla'ned from the US. 
Government Printiry: Office. 


S. 2375 Pub. Law 94-109 

An act to extend the Federal Insecticide, 
Fungicide, and Rodenticide Act, as 
amended, for forty-five days 
(Oct. 10. 1975; 89 Stat 571) 
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Title 3—The President 

PROCLAMATION 4400 

United Nations Day, 1975 

By the President of the United States of America 
A Proclamation 

Each year, throughout the world, nations commemorate October 24 
as United Nations Day. This year is the 30th Anniversary’ of the United 
Nations Charter. Originally with 51 nations as members, the United 
Nations today includes 141 nations, thus membership is nearly universal. 

The primary purpose of the United Nations is to maintain interna¬ 
tional peace and security. Had the work of the organization included 
nothing more than its efforts for peace in the Middle East—through truce 
observers, emergency forces, and mediation services—it would have jus¬ 
tified its existence. But its record of achievement is far greater, and it 
continues to face new tasks with skill and imagination. 

• Today, the United Nations is adjusting to the new realities of economic 
interdependence. At the Seventh Special Session of the United Nations 
General Assembly in September of this year, great progress was made 
toward reaching agreements through which the interests of all nations— 
less developed as well as developed—can be promoted through coopera¬ 
tive action. In the field of economic development, as in peacekeeping, the 
United Nations has proved its usefulness to all its members. 

The United Nations also has accelerated its efforts to stress the in¬ 
dividual rights of women and the need to use their talents for the progress 
of society. By its designation of 1975 as “International Women’s Year” 
the United Nations has recognized the importance of women’s increasing 
contributions to the cause of peace and friendly relations among the 
Natioas of the world. 

Many important tasks arc still liefore the United Nations. These in¬ 
clude agreements on Law of the Sea, procedures to eliminate torture and 
efforts to control debilitating diseases. We cannot be satisfied until great 
progress has been made in these and other areas of international concern. 

I ask the American people to look at the United Natioas with true 
perspective—neither exaggerating its accomplishments nor ignoring its 
shortcomings, but seeing clearly its record and its potential for construc¬ 
tive action in the best interests of the United States and of all other 
members. 

NOW, THEREFORE, I, GERALD R. FORD, President of the 
United States of America, do hereby designate Friday, October 24, 1975, 
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THE PRESIDENT 


as United Nations Day. I urge the citizens of this Nation to observe that 
day with community programs that will promote the United Nations and 
its affiliated agencies. 

I have appointed H. J. Haynes to l>c United Suites National Chairman 
for United Nations Day and, through him, I call upon State and local 
officials to encourage citizens* groups and all agencies of communication 
to engage in appropriate observances of United Nations Day in coopera¬ 
tion with the United Nations Association of the United States of America 
and other interested organizations. 

IN WITNESS WHEREOF, I have hereunto set my hand this 
thirteenth day of Octolxrr, in the year of our Lord nineteen hundred 
seventy-five, and of the Independence of the United States of America 
the two hundredth. 



[FR Doc.75-27896 Filed 10-14-75;!0:02 am] 
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This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect moat of which ere 
keyed to and codified in the Code of Federal Regulations, which Is published under SO titles pursuant to 44 U LC. 1510. 

The Code of Federal Regulations Is sold by the Superintendent of Documents. Prices of new books sra listed In the first FEDERAL 
REGISTER Issue of each month. 


Title 5—Administrative Personnel 
CHAPTER I—CIVIL SERVICE COMMISSION 

PART 735—EMPLOYEE RESPONSIBILI¬ 
TIES AND CONDUCT 

PART 1001—EMPLOYEE RESPONSI¬ 
BILITIES AND CONDUCT 

Miscellaneous Amendments 

Parts 735 and 1001 are amended to 
make editorial changes and. In addition, 
to bring Part 1001 up-to-date with reor- 
r Animation changes. 

Effective on October 15. 1075. the 
following changes are being made: (1) 
The headnote of \ 735.409 is changed 
from “Information prohibited" to “Infor¬ 
mation not required"; (2) § 1001.735-401 
ir- revised In its entirety; <3) the head- 
note of $ 1001.735-408 is changed from 
• Information prohibited" to “Informa¬ 
tion not required"; and (4) 1 1001.735- 
409. paragraphs (a) and (d). arc amend¬ 
ed to reflect title changes and the omis¬ 
sion of a position. The changes are set 
out below: 

§ 735.409 In forum lion not required. 

• • • • • 

§ 1001.735—10 1 Employees required lo 
submit atatrmrnu. 

The following employees shall submit 
statements of employment and financial 
ti tercets in accordance with (I 1001.735- 
402 through 1001.735-411: 

(a) Office of the Executive Director . 
d) Executive Director. 

(2) Deputy Executive Director. 

<3> Assistant Executive Director. 

<4) Assistant Executive Director for 
Regional Operations. 

(5) Assistant Executive Director— 
Freedom of Information. 

<b) Office of Labor-Management Rela - 
lions. 

(1) Director. 

<c> Office of the General Counsel 
<1> General Counsel. 

<2> Deputy General CounseL 
<d) Appeals Review Board. 

(1) Chairman. 

<e> Federal Employees Appeals Au- 
thority. 

<1> Director. 

(2) All Chief Appeals Officers. 

<f) Office of Administrative Law 
Judges. 

<1) Director. 

<2> All employees in Administrative 
Law Judge positions. 

<g> Bureau of Management Services. 

<1) Director. 

'2) Deputy Director. 

*3) Director of Personnel and Labor 

Relation*. 


(4) Assistant Director. Personnel and 
Labor Relations. 

<5> Chief. Office Services Division. 

(6) Chief. Procurement and Operating 
Facilities Branch. 

(7) Chief. Procurement and Property 

Section. 

<8) Chief. Budget and Finance Divi¬ 
sion. 

(9) Assistant Chief. Budget and Fi¬ 
nance Division. 

<h> Bureau of Executive Manpower. 

(1) Director. 

(1) Bureau of Retirement, Insurance. 
and Occupational Health. 

(I) Director. 

12) Associate Director for Operations. 

<3> Associate Director for Policy. 

<4> Assistant to the Director. 

(5) Chief. Legislative and Policy Divi¬ 
sion. 

<6> Chief Actuary. 

(7) Assistant to the Chief (Contracts 
and Instructions Specialists) 08-15, 
Legislative and Policy Division. 

<8) Chief. Systems Development Divi¬ 
sion. 

(9) Chief, Program Review and Audits 
Office. 

(10) Associate Chief, Program Review 
and Audits Office. 

(11) Auditors (Financial Activities), 
OS-13 and GS-14, Program Review and 
Audits Office. 

(12) Assistant Director for Health. 

(13) Chief, Occupational Health Divi¬ 
sion. 

(J) Bureau of Training. 

(1) Director. 

(2) Deputy Director. 

(3) Assistant Director for Training 
Operations. 

(k) Bureau of Personnel Management 
Evaluation. 

(l) Director. 

(2) Deputy Director. 

(1) Bureau of Manpower Information 
Systems. 

(1) Director. 

(2) Associate Director for Manpower 
Information. 

< 3) Associate Director for Information 
Systems. 

(4) Chief. Data Center Operations 
Division. 

(5) Chief, Information Technology 
Division. 

(8) Chief. Information 8ystems De¬ 
velopment Division. 

(m) Bureau of Intergovernmental 
Personnel Programs. 

(1) Director. 

(2) Associate Director for Personnel 
Management Assistance. 

(3) Associate Director for Grants Ad¬ 
ministration. 


(4) Intergovernmental Personnel Pro¬ 
grams Specialists. GS-13 and above. 

(5) Grants Specialists. Office of 
Grants Administration. OS-13 and 
above. 

(n> Federal Executive Institute. 

(1) Director. 

(o) Executive Seminar Centers. 

(1) Director of each Center. 

(p) Regional Offices. 

(1) Regional Directors. 

(2) Deputy Regional Directors. 

(3) Chiefs, Intergovernmental Person¬ 
nel Programs Division. 

(4) Assistant Chiefs, Intergovernmen¬ 
tal Personnel Programs Division. 

(5) Chiefs. Grants Branch. Intergov¬ 
ernmental Personnel Programs Division. 

(6) Chiefs. Merit Systems and Tech¬ 
nical Assistance Branch, Intergovern¬ 
mental Personnel Programs Division. 

(7) Regional Intergovernmental Per¬ 
sonnel Programs Specialist, 08-13 and 
above. 

(8) Occupational Health Representa¬ 
tives. 


§ 1001.735—108 Information not nv 

quired. 


§ 1001.735—109 Review of 'tAtrmrnt*. 

<a> The Executive Director, the Dep¬ 
uty Executive Director, the General 
Counsel, the Deputy General Counsel, 
and the Chairman of the Appeals Re¬ 
view Board shall submit their statements 
of employment and financial interests, 
and their supplementary statements, di¬ 
rectly to the Chairman for review. 

• • • • • 

(d> When a statement submitted un¬ 
der paragraph (b) or (c) of this section 
indicates n conflict between the interests 
of an employee and the performance of 
his services for the Government, and 
when the conflict or appearance of con¬ 
flict cannot be resolved by the reviewing 
official, he shall report the information 
concerning the conflict or appearance of 
conflict to the Chairman through the 
ethics counsel for the Commission. The 
employee concerned shall be given an 
opportunity to explain the conflict or 
appearance of conflict before remedial 
action is Initiated. 

(tO . 11222, 3 CFR 1904-06 Comp. p. $06; 5 
CFR 735.101 etacq.) 

United States Civil Serv¬ 
ice Commission. 

I seal] James C. Spry, 

Executive Assistant 
to the Commissioners. 

|PR Doc. 76 27009 Plied 10 - 14 - 75 . 8 46 am) 
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RULES AND REGULATIONS 


Title 7—Agriculture 

SUBTITLE A—OFFICE OF THE 
SECRETARY OF AGRICULTURE 

PART 2—DELEGATIONS OF AUTHORITY 

BY THE SECRETARY OF AGRICULTURE 

AND GENERAL OFFICERS OF THE DE¬ 
PARTMENT 

Transfer of Certain Functions of the 
Judicial Officer 

Part 2. Subtitle A. Title 7. Code of Fed¬ 
eral Regulations Is amended to delegate 
responsibility for administrative super¬ 
vision of the Board of Contract Appeals 
to the Assistant Secretary for Adminis¬ 
tration and for preparation of the “Agri¬ 
culture Decisions*' to the Director. Office 
of Communication, and to revoke these 
delegations to the Judicial Officer. as 
follows: 

1. Section 2.25 is amended by adding a 
new paragraph (k) to read as follows: 

§ 2.25 Drlrgaticm* of authority to the 
AoiiUnt Secretary for Administra¬ 
tion. 

• • • • • 

<k) Related to board of contract ap¬ 
peals. Provide administrative supervision, 
and exercise general responsibility for 
budget and finance aspects of the Board 
of Contract Appeals. No review by the 
Assistant Secretary for Administration of 
the merits of appeals or of decLdons of 
the Board is authorised and the Board 
shall be the representative of the Secre¬ 
tary In such matters. 

2. Section 2.32 is amended by adding 
a new paragraph <k> to read as follows: 

§ 2.32 Delegation* of authority to the 
Director of Communication. 

• • • • • 

(k) Direct the preparation of the 
“Agriculture Decisions’*. 

3. Section 2.35 is amended by revoking 
and reserving paragraphs (c) and Id) 
as follows: 

8 2.35 Delegation* of authority to the 
Judicial Officer. 

• • • • • 

(c) [Reserved! 

(d) tReserved! 

Effective date. These amendments 
shall become effective October 15, 1375. 

Dated: October 8. 1975. 

Earl L. Buns, 
Secretary of Agriculture . 

|PR Doc.76-27042 Filed 10-l4-76;8:46 am] 


CHAPTER IX—AGRICULTURAL MARKET- 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS. VEGE¬ 
TABLES. NUTS), DEPARTMENT OF 
AGRICULTURE 

p A R T 90S—ORANGES AND GRAPEFRUIT 
GROWN IN LOWER RIO GRANDE VAL¬ 
LEY IN TEXAS 

Expenses and Rate of Assessment 
This document authorizes expenses of 
$725,000 of the Texas Valley Citrus Com¬ 


mittee. under Marketing Order No. 906. 
for the 1975-76 fiscal period and fixes a 
rate of assessment of 0.045 per 7/10- 
bushel carton or equivalent quantity of 
oranges and grapefruit handled In such 
period to be paid to the committee by 
each first handler as his pro rata share 
of such expenses. 

On September 17. 1975, notice of rule¬ 
making was published in the Pederal 
Register (40 FR 42886) regarding pro¬ 
posed expenses and the related rate of 
assessment for the period August 1. 1975. 
through July 31, 1976. pursuant to the 
marketing agreement, as ame nded , and 
Order No. 906. as amended <7 CFR Part 
906). regulating the handling of oranges 
and grapefruit grown In the Lower Rio 
Grande Valley In Texas, This notice al¬ 
lowed interested persons 20 days during 
which they could submit written data, 
views, or arguments pertaining to these 
proposals. None were submitted. This 
regulatory program is effective under the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937. as 
amended (7 U.S.C. 601-674). After con¬ 
sideration of all relevant matters pre¬ 
sented. Including the proposals set forth 
in such notice which were submitted by 
the Texas Valley Citrus Committee (es¬ 
tablished pursuant to said amended mar¬ 
keting agreement and order), it is here¬ 
by found and determined that: 

§906.215 Expemce and ratr of o.w**- 
ment. 

(a) Expenses. Expenses that are rea¬ 
sonable and likely to be Incurred by the 
Texas Valley Citrus Committee during 
the period August 1. 1975. through July 
31, 1976. will amount to $725,000. 

(b) Rate of assessment. The rate of 
assessment for said period, payable by 
each handler In accordance with $ 906.- 
34, is fixed at $0,045 per 7/10-bushel car¬ 
ton, or an equivalent quantity of oranges 
and grapefruit. 

It is hereby found that good cause 
exists for not postponing the effective 
time of this action until 30 days after 
publication In the Federal Register (5 
UAC. 553) in that (1) shipments of 
oranges and grapefruit arc now being 
made: (2) the relevant provisions of said 
marketing agreement and this part re¬ 
quire that the rate of assessment fixed 
for a particular fiscal period shall be ap¬ 
plicable to all assessable fruit from the 
beginning of such period; and (3) the 
current fiscal period began on August 1. 
1975. and the rate of assessment herein 
Axed will automatically apply to all as¬ 
sessable oranges and grapefruit begin¬ 
ning with such date. 

(Sees. 1-19. 48 8UL. $1. as amended; 7 US.C. 
G01-674) 

Dated: October 8, 1975. 

Charles R. Beader. 

Acting Director . Fruit and Veg¬ 
etable Division , Agricultural 
Marketing Service. 

|PR Doc.76-27641 Filed 10-14-76:8:45 am] 


Title 10—Energy 

CHAPTER II—FEDERAL ENERGY 
ADMINISTRATION 

PART 211—MANDATORY PETROLEUM 
ALLOCATION REGULATIONS 

Definition of Petrochemicals 

On December 30. 1974. the Federal En¬ 
ergy Administration revised and redesig¬ 
nated Its regulations affecting oil imports 
to conform to certain changes in the dele¬ 
gation of the President’s authority under 
the Mandatory Oil Import Program (39 
FR 45268, December 31. 1974). Among 
other things, the definition of the term 
“petrochemicals’* formerly in Section 
25A of Oil Import Regulation 1 (Revision 
5). 32A CFR OI Reg. 1.25A. was redesig¬ 
nated without substantive change as 
( 213.27 tq) of FEA's Oil Import Regula¬ 
tions [ 10 CFR 213.27(q) 1. 

The definition of “petrochemicals*’ in 
S 211.51 of the Mandatory Petroleum Al¬ 
location Regulations (10 CFR 211.51! In¬ 
corporates by reference the definition 
contained In the Oil Import Regulations. 
With the redesignation of the definition 
as 10 CFR 213.27(q), the reference in 10 
CFR 211.51 should have been conformed 
accordingly. The admendinent adopted 
today effects tills change. 

Since thLs amendment docs not make 
any substantive change in the existing 
regulations and is Intended only to cor¬ 
rect an Inadvertent error In the regula¬ 
tions. the FEA finds that good cause 
exists to Issue this amendment Immedi¬ 
ately. without notice, opportunity for 
comment or delay In the effective date of 
the amendment. 

As this amendment will not affect the 
quality of the environment. It is also 
unnecessary pursuant to 5 7(c> (2) of the 
Federal Energy Administration Act of 

1974. Pub. L. 93-275, to submit this 
amendment to the Administrator of the 
Environmental Protection Agency for 
comment. 

The amendment adopted today has 
been reviewed In accordance with Execu¬ 
tive Order 11821, issued November 27. 
1974 and has been determined not to 
require evaluation of Its inflationary 
Impact. 

(Emergency Petroleum Allocation Act of 1973. 
Pub. L. 03-169, as amended by Pub. L. 04-00; 
Federal Energy Administration Act of 1074, 
Pub. L. 03-276: B.O 11700, 30 PR 23185) 

In consideration of the foregoing. Part 
211, Chapter U of Title 10. Code of Fed¬ 
eral Regulations. Is amended as set forth 
below, effective Immediately. 

Issued in Washington, D.C., October 8. 

1975. 

Robert E. Momtgoiceey. Jr.. 

General Counsel . 

Section 211.51 Is amended by revising 
the definition of “petrochemicals” to 
read as follows: 

§ 211.51 General definition** 

• • • • • 

“Petrochemicals” are the organic 
chemicals defined as petroche mic als in 
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5 213.27 (q) of this chapter, plus any other 
analogous organic chemicals similarly 
derived. 


(FB Doc.75-27593 Filed 10-9 73:10:16 ami 


(Ruling 1975-17] 

MANDATORY PETROLEUM PRICE AND 
ALLOCATION REGULATIONS 

Application During September 1975 

The expiration of the Emergency Pe¬ 
troleum Allocation Act of 1973 ("EPAA 
of 1973") on August 31. 1975 and the 
subsequent extension of that law by 
adoption of the Emergency Petroleum 
Allocation Act of 1975 C*EPAA of 1975"). 
which was signed by the President and 
became law on September 29. 1975. have 
raised a number of questions regarding 
the application of the FEA's regulations 
to transactions that occurred during the 
hiatus period of September 1 to Septem¬ 
ber 29. The purpose of this Ruling Is to 
give notice of the manner In which the 
FEA regulations apply to transactions oc¬ 
curring during that period. 

I. Background. 

8. 1849. which would have simply 
changed the expiration date in I 4(g) (1) 
of the EPAA of 1973 from August 31. 1975 
to February 28. 1970, was passed by Con- 
press on July 31. 1975. The President 
vetoed 8. 1849 on September 9. 1975, and 
the veto was sustained by the Senate the 
following day. 

Although S. 1849 passed the Congress a 
month prior to the scheduled expiration 
of the EPAA of 1973. It was contemplated 
at the time of its passage that the bill 
might not be sent to the President until 
late August, that the President was likely 
to veto It. and that it would become law 
only If Congress overrode the veto— 
which would occur at the earliest a few 
days after the August 31. 1975 expiration 
date. Thus, in the floor debate on 8. 1849. 
several key proponents of the bill In the 
House mode It clear that: 

It Is the intent of the Congress that the 
rxtension of the allocation act included tn 
9 1849 take effect Immediately and retro¬ 
actively In the event of a veto and an over¬ 
ride of that veto, and that there be no hiatus 
or gap during which violations of these 
regulations would not be subject to civil 
ranclions, 121 Cong Rec H 7955 (dally ed.. 
July 31. 1975) (remark* of Cong. Dlngell). 
See mho id. at H 7956-57. 

During the month of August It became 
apparent that the President would In¬ 
deed veto 8. 1849 because he believed 
the six-month extension provided for 
therein would unnecessarily delay the 
resolution of the difficult energy issues 
confronting the Nation. However, on 
August 29. 1975. the President Informed 
the Majority Leader of the Senate and 
the Speaker of the House that he would 
be willing to sign a short-term (approxi¬ 
mately 30 to 45 day) extension of the 
Act If he received assurances that dur¬ 
ing the extension period the Congress 
would act to adopt a phased decontrol 
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program. On that dote FEA Administra¬ 
tor Frank O. Zarb issued a public state¬ 
ment. widely reported In the press, that: 

A Khort-ferm axtenston. If signed by Uis 
President, would be applied retroactively. 
Sines Uo* Congreve due* not return until 
September 2. there would be a abort gap in 
the Allocation Act authority between tbs 
August 31 expiration of current authority 
and any possible Congressional action on the 
abort extension, rt la likely, however that the 
Conpiw will intend no regulatory gap and 
will intend to reinstate automatically the 
price and allocation regulation* In effect on 
August 31 wtth the paaaage of any short 
ex ten Plan. 

FEA. In consultation with the Department 
of Justice, ha* reviewed the legal effects of 
such a gap and concluded that by an exten¬ 
sion the Congresa can revive the current 
controls retroactively to September l If the 
President signs such a short extension. ap¬ 
propriate regulatory action can then be taken 
to correct any transaction* in violation of 
FEA'a current controls that occurred during 
the gap. 

There was substantial commentary in 
the trade press and elsewhere to the 
effect that the retnstltutlon of controls 
would, and could legally, apply retro¬ 
actively to September I. For example, 
the September 12 edition of the Oil Daily 
commented that: 

All this points to the wisdom that oil com¬ 
panies must still act as If controls were In 
place unless there la more assurance that 
decontrol will stick. Any action taken out¬ 
side of the mandates of the defunct EPAA 
might be subject to expensive adjustment* 
when Congress makes up its mind on the 
issue of oil company regulation. 

On September il, 1975. the day follow¬ 
ing the Senate s vote to sustain the veto 
of S. 1849. the House unanimously passed 
H.R. 9524. which would have extended 
the EPAA of 1973 for 60 Additional dAys 
after September l. The bill passed the 
Senate with certain amendments. Includ¬ 
ing an expiration date of November 15. 
1975 on September 26. 1975. The House 
concurred In the Senate amendments on 
the same day. and the EPAA of 1975 was 
signed into law by the President on 
September 29, 1975. 

The EPAA of 1975 expressly states that 
the FEA regulations In effect on Au¬ 
gust 31. 1975 are to be considered rein- 
stltuted in full force and effect retroac¬ 
tive to that date: 

Boc. 3. It is tti* intent of the Congress that 
the regulations promulgated under the 
Emergency Petroleum Allocation Act of 1973 
•hall be effective for the period between Au¬ 
gust 31. 1975, and the date of enactment of 
this Act, 

In the floor debate on this amendment. 
Representative Staggers, the Chairman 
of the House Committee on Interstate 
and Foreign Commerce, stated: 

It to the intent of both bodies of the Con- 
grew that the pricing and allocation con¬ 
trol* contained in Federal Energy Adminis¬ 
tration regulations which were promulgated 
under that act continue In effect a* though 
there had been no hiatus. Both the admin¬ 
istration and leaden of the Congress hare 
repeatedly stated that any extension of the 
Allocation Act Anally agreed to would be 
retroactive tn character. The Industry ha* 
had ample notice of this matter. 
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Accordingly th* Federal Energy Adminis¬ 
tration is called upon to enforce their regula¬ 
tion* a* If they had remained in full effect In 
the period It ha* taken for the Congree* and 
the President to agree upon the term* of an 
extension of the act. In this regard the FEA 
will be expected to order a rollback and re¬ 
funding of any price Increases which may 
have occurred on or after September I and 
take other appropriate action to assure the 
continuity and Integrity of the distribution 
nvitem for petroleum product*. 121 Cong. 
Ree. H 9193 (dally ed.. September 26, 1975). 

Similarly. Senator Jackson. Chairman 
of the Senate Interior Committee, stated 
in connection with HR. 9524. as 
amended, that "the extension restores 
petroleum price controls, on a retroactive 
basis to September 1, until November 15, 
1975." 121 Cong. Rec. S168G6 (daily edL, 
September 26. L076). 

Judicial precedent supports the FEA’s 
and the Congress* determination that the 
enactment of the EPAA of 1975 can law¬ 
fully reinstate the FEA’s Mandatory Pe¬ 
troleum Allocation and Price Regulations 
as though they were continuously in 
force during the hiatus period, particu¬ 
larly where there was. as In this case, a 
clear expression of Congress' mention in 
this regard and extensive notice to the 
public that the EPAA of 1973 would be 
extended on a retroactive basis. See 
Porter v. ScnderouHU. 158 F.2d 435 ( 3d 
Cir* 1940) . cert, denied. 330 U.a 848 
(1947); Porter v. Shlbc. 158 F.2d 68 ilOth 
Cir. 1946); Purvis v. United States . 501 
F.2d 311 (9th Cir. 1974); First National 
Bank v United States . 420 F.2d 725 <CU 
a.), cerf. denied. 398 XJ3. 950 (1970). 

II. Guidelines lor Determining Com¬ 
pliance with the FEA Regulations. 

A. Civil Remedies. Since the EPAA of 
1975 reinatitutes the FEA Mandatory Pe¬ 
troleum Allocation and Price Regula¬ 
tions (Parts 210. 211. and 212, Chapter II 
ot Title 10, Code of Federal Regulations) 
in effect on August 31. 1975 retroactive 
to that date, os stated above. FEA will 
apply its allocation and price regulations 
as though they had been in effect con¬ 
tinuously since August 31. 1975. Persons 
subject to the regulations should carry 
out September transactions as though 
the EPAA of 1975 had been enacted prior 
to September 1. 1975. 

This means, at a minimum, that any 
supplier/purchaser relationships termi¬ 
nated during the hiatus contrary to the 
regulations must be immediately reestab¬ 
lished and that that portion of prices 
charged during the hiatus In excess of 
amounts permitted by the regulations 
must Immediately be refunded or roiled 
back. It Is recognised, however, that tn 
other types of cases, particularly in the 
allocation area, there may be some prac¬ 
tical difficulties In retroactively imple¬ 
menting measures that will result In 
strict adherence to all other regulations 
durLig hiatus period. Thus, whether the 
FEA will require that steps other than 
reestablishing supplier/purchaser rela¬ 
tionships and refunding overcharges be 
taken to remedy violations of the regu¬ 
lations during the hiatus will be deter¬ 
mined on a case-by-case basis, depend¬ 
ing upon the practical difficulties in 
doing so, the extent of injury already 


FEDERAL I EC) STIR, VOL 40, NO. 200—WIONESOAT, OCTOBER 15, 1975 








48342 


RULES AND REGULATIONS 


Incurred by any person and the degree 
to which further remedy would amount 
to a penalty on any person. 

Corrective actions to conform trans¬ 
actions during the hiatus to the regula¬ 
tions should be voluntarily undertaken 
by the firms Involved as soon as pos¬ 
sible. For example, supplier/purchaser 
relationships that were terminated dur¬ 
ing the hiatus period contrary to the 
regulations In effect on August 31 should 
be reestablished promptly. Prices charged 
In excess of amounts permitted by the 
regulations in effect on August 31 should 
be refunded where the overcharged cus¬ 
tomers arc Identifiable and. with respect 
to unidentifiable customers, should be 
••rolled back” through a reduction in 
the current (as opposed to the maximum 
lawful) selling price until the full 
amount of the overcharge is returned to 
the marketplace. To insure that proper 
credit Is given by the FEA for the roll¬ 
back or refund of prices charged during 
the hiatus period, firms are advised to 
keep detailed records of any corrective 
action taken and to advise the FEA of 
such corrective action. Firms that have 
questions concerning the form of rem¬ 
edy that will be acceptable to the FEA 
should seek guidance from the FEA as 
soon as possible. 

The FEA will audit transactions that 
occurred during the hiatus period in the 
normal course of its compliance program. 
To the extent that violations are found 
not to have been remedied, the FEA, as 
port of its normal compliance efforts, 
intends to issue remedial orders and take 
such other action as is authorized by 
regulations to secure compliance with 
the regulations and to remedy violations 
that occurred during the hiatus. 

B. Civil and Criminal Penalties . The 
ex post facto clause of the U.S. Consti¬ 
tution limits the authority of Congress 
to apply a criminal statute retroactively. 
Therefore, it is the FEA*s intention not 
to seek criminal penalties for willful vio¬ 
lations of FEA regulations that occurred 
during the hiatus period. 

It is less certain that the ex post facto 
clause applies to a statute that imposes 
civil penalties, as does the EPAA of 1973. 
as amended by the EPAA of 1975. 
although due process considerations of 
eoursc remain applicable. Therefore, 
while as a general rule the FEA will not 
seek civil penalties for violations that oc¬ 
curred during the hiatus period, it ex¬ 
pressly reserves the right to do so if the 
factual circumstances of a particular case 
appear to warrant such action. 

Finally, while the FEA’s authority to 
seek civil or criminal penalties for viola¬ 
tions that occurred during the hiatus 
may be limited, the FEA does not con¬ 
sider such limitations to apply to viola¬ 
tions of lawful orders issued after the 
hiatus period to remedy violations that 
occurred during the hiatus. As noted 
above, the FEA Intends to issue orders 
after the hiatus period to remedy viola¬ 
tions that occurred during the hiatus. 
Notwithstanding the FEA’s general in¬ 
tent not to seek civil or criminal penalties 
for violations of the regulations during 
the hiatus period, a firm that willfully 


refuses to comply with a remedial or 
other order issued by the FEA to remedy 
a violation that occurred during the hia¬ 
tus period will be fully subject to the civil 
and criminal penalties provided for in 
Section 5(a) of the EPAA of 1973 and 
Section 208 of the Economic Stabiliza¬ 
tion Act 

III. Compliance with Price Regula¬ 
tions. Illustrative Examples. 

The following examples illustrate how 
the FEA's Mandatory Petroleum Price 
Regulations will be applied to transac¬ 
tions that occurred during the period 
September 1 to September 29. 1975. 

Example I <Producers ): On September 
2, 1975, Firm A, a producer of crude oil, 
sold 100 barrels of crude oil to Firm B. a 
refiner. Of the 100 barrels, 60 barrels 
were old crude oil subject to the celling 
price rule contained in § 212.73 of the reg¬ 
ulations, and 40 barrels w*ere new* and re¬ 
leased crude oil pursuant to § 212.74 of 
the regulations Payment was made Sep¬ 
tember 17. 1975 for all 100 barrels at the 
free market prices for new and released 
crude oil. 

Firm A is required to present to Firm B 
a revised invoice that correctly states the 
volumes of old. new. and released oil sold 
on September 2. 1975 and specifies that 
payment for 60 barrels is to be made at 
or below the celling price for old crude 
oil. In accordance with § 212.73, and that 
payment for 40 barrels is U> be made at 
the September 2.1975 posted or free mar¬ 
ket price for new’ and released crude oil. 
In accordance with 5 212.74 and with 
Ruling 1974-11, “New” and “Released” 
Crude Oil (Current Free Market Price 
Under §212.74). Amounts paid by Firm 
B in excess of the corrected prices shall 
be refunded. 

Example 2 (Refiners): Firm B. a re¬ 
finer. entered into the above transaction. 
For purposes of §§ 212 82 and 212.83. in 
computing prices for October. Firm B’s 
cost of crude oil for the month of meas¬ 
urement September must be computed 
according to the corrected invoices pre¬ 
sented by Firm A. Prices charged by Firm 
B in October in excess of amounts per¬ 
mitted by the regulations (including 
amounts carried forward from previous 
months and available in accordance with 
§ 212.83(e)) shall be refunded to identi¬ 
fiable customers and. to the extent Its 
customers cannot be identified, shall be 
“rolled back” in the form of reductions 
from current (as opposed to maximum 
lawful) selling prices. 

Example 3 (Refiners): Firm B. a re¬ 
finer, anticipating Increased costs of 
crude oil purchased during September, 
began on September 1 to charge prices 
for refined petroleum products based on 
September costs of crude oil at free mar¬ 
ket price levels. In applying the formulae 
in § 212 83 to compute prices for Sep¬ 
tember, Firm B’s cost of crude oil must be 
computed from costs for crude oil pur¬ 
chased or landed in August, the month of 
measurement, and may not include the 
cost of crude oil purchased or landed in 
September. Prices charged by Firm B in 
September in excess of maximum lawful 
prices permitted by §§ 212.82 and 212.83 


of the regulations (including amounts 
carried forward from previous months 
and available in accordance with § 212.83 
(e) ) shall be refunded to Identifiable cus¬ 
tomers and. to the extent its customers 
cannot be identified, shall be ••rolled 
bock” in the form of reductions from cur¬ 
rent (as opposed to maximum lawful) 
selling prices. 

Example 4 (Resellers): Firm C. a re¬ 
seller. purchased refined products from 
Firm B in the circumstances of Example 
2 and received a refund of overcharges 
in September by Firm B. Firm C is re¬ 
quired to recalculate its product costs in 
the month of September to reflect the 
refund and to make appropriate refunds 
or rollbacks to its customers to the ex¬ 
tent that the recalculation has resulted 
in its own prices having been In excess of 
prices permitted by the regulations. That 
is. Firm C is similarly required to make 
appropriate refunds or rollbacks of prices 
charged In September In excess of 
amounts permitted by §§ 212.92 and 
212.93 of the regulations (including 
amounts carried forward from previous 
months in accordance with § 212.93(e) 
and available In accordance with 
§ 212.93(g)). 

Example 5 < Leases >: Firm E. a refiner, 
is the lessor of real property used by Firm 
F in retailing gasoline. On September 2, 
1975, Firm E notified Firm F of its in¬ 
tent to exercise the lease termination 
clause of their contract because of Firm 
F’s failure to convert to a 24-hour per 
day operation. Firm F did not operate 24 
hours per day at any previous time. 

Firm E’s notice violates §212.103<c) 
of the regulations and is therefore void. 

Example 6 <Leases) : Firm E. a refiner. 
Is the lessor of real property used by Firm 
G In retailing gamine. On September 2. 
1975. Firm E notified Firm O of its intent 
to exercise a lease clause permitting it to 
Increase the rent up to 50%. 

Firm E’s notice is void, but Firm O Is 
entitled to a refund of any rent already 
paid by it in excess of the amounts pro¬ 
vided for in § 212.103(a) of the regula¬ 
tions. 

IV. Compliance with Allocation Regu¬ 
lations. Illustrative Examples 

The following examples and discussion 
Illustrate how the FEA's Mandatory 
Petroleum Allocation Regulations will be 
applied with regard to the September 1- 
29 hiatus period. 

Example 7 (Supplier/wholesale pur¬ 
chaser relationships) : Supplier H is the 
base period supplier of middle distillates 
to Firm J. a wholesale purchaser-reseller, 
and Firm K. a wholesale purchaser-con¬ 
sumer. On September 1.1975. Supplier H 
notified Firms J and K that it would no 
longer supply them. 

Supplier H must continue to supply 
Firm J since under § 2U^(a) (2) <l>, sup¬ 
plier/wholesale purchaser-reseller rela¬ 
tionships are fixed for the duration of the 
allocation program and may not be modi¬ 
fied or terminated without FEA approval. 

Supplier H must also continue to sup¬ 
ply Firm K since supplier/wholesale pur- 
chaser-consumer relationships are also 
established for the duration of the pro¬ 
gram, as provided In § 211.9(a) (2) (il). 
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unless the parties have given their mu¬ 
tual consent to the termination of the 
supplier/ purchaser relationship. Only If 
Supplier H and firm K had so consented 
and could establish that their consent 
was in fact mutual and voluntary, would 
their supplier/purchaser relationship 
be considered terminated. 

Example 8 < New supplier/wholesale 
purchaser relationships': During Sep¬ 
tember. 1975, Supplier II entered into a 
contract to supply middle distillates to 
Firm L, a wholesale purchaser-reseller, 
and also agreed to supply Firms M and N, 
both wholesale purchaser-consumers. On 
September 1, 1075, Firm M and its base 
period supplier had mutually consented 
to terminate their supplier/purchaser 
relationship. Firm N had been notified 
that its base period supplier no longer 
intended to supply it. 

The supply contract between Supplier 
H and Firm L does not establish a valid 
supplier/wholesale purchaser-reseller re¬ 
lationship because FEA approval has not 
been obtained as required by $ 211.12(e) 
(2) <ii). Unless Firm L is without a base 
period supplier or a new supplier as pro¬ 
vided tn 5 211.10(e) (1), it may not even 
apply to FEA for assignment of Supplier 
H as Its base period supplier. 

The supply arrangement between Sup¬ 
plier H and Fin.. M may continue as a 
mutual arrangement as contemplated by 
3 211.12(e)(1). This new supplier/pur¬ 
chaser relationship la subject to the 
notice and approval provisions of 
1 211.12(e)(1) (11) and (ill). 

In the case of Firm N. however, the new 
relationship between it and Supplier H 
1$ not valid unless Firm N now arranges 
by mutual consent to terminate its sup¬ 
plier/purchaser relationship with its base 
period supplier, which unilaterally re¬ 
fused to supply it during September. If 
that termination is effected. Firm N is 
considered to have been without a base 
period supplier and Is therefore able to 
enter into a mutual supply arrangement 
with Supplier H as provided by f 211.12 
<e) (1). In this event, the notice and ap¬ 
proval provisions of f 211.12(e) (1) (11) 
and (ill) apply. 

Supplier H mav, of course, supply pur¬ 
chasers with which Jt has no supplier/ 
purchaser relationship to the extent that 
it has surplus product and has complied 
with the provisions of f 211.10(g). 

Example 9 (Crude oil supplier/pur¬ 
chaser rule ): On September 1, 1975 Firm 
O. a crude oil producer, contracted for 
the sale of Its production to Firm P. to 
whom Firm O had never previously sold. 
Prior to September 1. 1975. Firm O had 
sold its production to Firm Q. which had 
purchased Firm O's production under a 
Mupplier/purchaser relationship in effect 
pursuant to 5 211.63(a). Firm Q did not 
consent to the termination of its sup¬ 
plier/ purchaser relationship with Firm 
O Therefore, Firm Q continurs to be 
entitled to purchase Producer O’s pro¬ 
duction for the month of September 1975 
and thereafter, except as to September 
1975 production where the sale and de¬ 
livery thereof to Firm Q is no longer 
feasible because it Is no longer within 


Firm Os possession or control as of the 
date this ruling Is published tn the Fed¬ 
eral Register. Crude oil which Firm O is 
otherwise contractually required to sup¬ 
ply to Firm P but Is still in Firm O s pos¬ 
session or control as of such publication 
date shall be delivered to Firm Q. This re¬ 
sult would be Identical it a broker or re¬ 
seller. instead of Firm O. were the sup¬ 
plier to Firm Q. 

In general, pursuant to the crude oil 
supplier/purchaser rule set forth in 10 
CFR 211.63. all supplier/purchaser re¬ 
lationships in effect under contracts for 
sales, purchases, and exchanges of do¬ 
mestic crude oil on December 1, 1973 are 
required to remain in effect for the dura¬ 
tion of the Mandatory Allocation Pro¬ 
gram. In accordance with the provisions 
of the EPAA of 1975, as a general rule, all 
crude oil supplier/purchaser relation¬ 
ships in effect under $ 211 63 immediately 
prior to the period September 1 to 29, 
1975 are required to be maintained in ef¬ 
fect under f 211.63 for the period subse¬ 
quent to August 31, 1975 during which 
the EPAA of 1973, as amended, is in ef¬ 
fect. 

If a valid termination under $211.63 of 
Firm Q’s supplier/purchaser relation¬ 
ship had been effected as of September 1. 
1975, Firm O would no longer be required 
to sell Its crude oil to Firm Q. Supplier/ 
purchaser relationships required to be 
maintained under $211.63 may be ter¬ 
minated by mutual consent of both par¬ 
ties and, as to new and released crude oil. 
may be terminated where the present 
purchaser of the crude oil refuses, after 
notice by the seller, to meet any bona 
fide offer for the crude oil by another 
purchaser at a higher lawful price. As to 
terminations by mutual consent. FEA has 
consistently ruled that any consent to 
such a termination must be made affirm¬ 
atively In writing In light of the provi¬ 
sions of 1211.63. Accordingly, supplier/ 
purchaser relationships in effect on Au¬ 
gust 31, 1975 may be terminated in the 
period September 1 to September 29. 
1975 in the manner prescribed in I 211.63. 
No termination in this period is valid un¬ 
der $ 211.63 unless effected in accordance 
with the provisions of that section. 

Example 10 (Old oil allocation pro¬ 
gram) ; From September l to September 
26. 1975 Firm R. a crude oil producer, 
sold its production to Firm 8, a refiner. 
Firm R’s entire production is classified 
as old crude oil under I 212.72 and there¬ 
fore constitutes old oil (as defined In 
I 211.62) for purposes of the old oU allo¬ 
cation program set forth In f 211.67. All 
of such sales were made at a price in ex¬ 
cess of the lawful ceiling price as com¬ 
puted under $ 212.73. 

Firm S mast include the crude oil pur¬ 
chased from Firm R its crude oil receipts 
(in accordance with the provisions of 
1211.62) and mast report these partic¬ 
ular receipts as old oil for purposes of 
$ 211.66 and $ 211.67. In accordance with 
the certification under $ 212.131 received 
by Firm S from Firm R, regardless of the 
fact that Firm 8 may have paid an ex¬ 
empt price for the crude oil. Firm 8’s 
remedy in this case Is to seek a refund 
from Firm R (under the procedures set 


forth In Example 1 above) for these sales 
made at a price in excess of the lawful 

ceiling price. 

Robert E. Montgomery, Jr„ 
General Counsel 

October 9. 1975. 

tFR Doc.75-27717 Flled 10-9-75:4:30 pm) 


Title 21—food end Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION. DEPARTMENT OF HEALTH, 
EDUCATION, ANO WELFARE 

SUQCHAPTER D—DRUGS FOR HUMAN USE 
(Docket No. 75N-0016J 

PART 331—ANTACID PRODUCTS FOR 
OVER-THE-COUNTER (OTC) HUMAN USE 

Testing Procedures 

The Commissioner of Food and Drugs 
Is amending the over-the-counter (OTC) 
antacid testing procedures tn $$ 331.20, 
33123 (21 CFR 331.20, 331.23). This 
amendment shall be effective on No¬ 
vember 14,1975. 

The Commissioner proposed, in the 
Federal Register of May 23. 1975 (40 
FR 22553), to amend $ S31.20(p) to pro¬ 
vide for use of United States Pharma¬ 
copeia (U.S.P.) Purified Water, and to 
amend $ 331.23 to provide for use of 
25* C or 37* C ±3* C as the test tem¬ 
perature. No comments were received in 
response to the proposal during the com¬ 
ment period. 

The Commissioner Intends to require 
the simplest test that will yield uniform 
results and avoid unnecessary restric¬ 
tions on testing procedures, unless there 
is a reasonable basis for such limitations. 
Since no comments were received, the 
Commissioner concludes that the pro¬ 
posed procedures should be adopted 
without change. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 201. 502, 
505, 701. 52 Stat 1040-1042 as amended. 
1050-1053 as amended. 1055-1056 as 
amended (21 U.S.C. 321. 352. 355. 371 >. 
and the Administrative Procedure Act 
(5 UAC. 553. 554, 702. 703, 704), and 
under authority delegated to the Com¬ 
missioner car CFR 2.120), Part 331 is 
amended as follows: 

1. By revising 1331.20 (p). 

8 331.20 Vppnratu and reagent*. 


(p) Purified Water U.S.P. 

2. By revising f 331.23. 

§331.23 Temperature «t and* rd i/a lion. 

AD tests shall be conducted at 
25* C ±3*. or 37* C ±3*. 

Effective date. This amendment shall 
be effective on November 14.1975. 

(Sacs. 201. 502. 506. 701. 52 Stat. 1040-1042 m 
Amended, 1050-1053 as amended. 1055 1053 
a a amended (21 U8.C. $21. 252 355 371); (6 
U5.C. 553. 554. 702. 703, 704).) 

Dated: October 8.1975. 

William F. Randolph. 

Acting Associate Commissioner 
for Compliance . 
(FR Doc.75-27604 Filed 10-14-78:8:45 am] 
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CHAPTER II—DRUG ENFORCEMENT AD¬ 
MINISTRATION, DEPARTMENT OF 
JUSTICE 

PART 1308—SCHEDULES OF 

CONTROLLED SUBSTANCES 

Exempt Chemical Preparations 

The Acting Administrator of the 
Drug Enforcement Administration has 
received applications pursuant to 
8 1308.23 of Title 21 of the Code of Fed¬ 
eral Regulations requesting that several 
chemical preparations containing con¬ 
trolled substances be granted the exemp¬ 
tions provided for in 8 1308.24 of 
Title 21 of the Code of Federal 
Regulations. 

The Acting Administrator hereby finds 
that each of the following chemical 
laboratory, industrial, educational, or 
preparations and mixtures is in tented for 
special research purposes, is not intended 
for general administration to a human 
being or other animal, and either (a) 
contains no narcotic controlled sub¬ 
stances and is packaged in such It form 
or concentration that the package 
quantity does not present any significant 
potential for abuse, (b) contains 
either a narcotic or non-narcotic con¬ 
trolled substance and one or more adul- 
temattng or denaturing agents in such 
a manner, combination, quantity, pro¬ 
portion or concentration, that the prep¬ 
aration or mixture does not present 
any potential for abuse, or <c) the for¬ 
mulation of such preparation or mixture 
incorporates methods of denaturing or 
other means so that the controlled sub¬ 


stance cannot in practice be removed, 
and therefore the preparation or mixture 
does not present any significant potential 
for abuse. The Acting Administrator 
further finds that exemption of the fol¬ 
lowing chemical preparations and mix¬ 
tures is consistent with the public health 
and safety as well as the needs of re¬ 
searchers. chemical analyst*?, and sup¬ 
pliers of these products. 

Therefore, pursuant to section 202 <d) 
of the Comprehensive Drug Abuse Pre¬ 
vention and Control Act of 1970 <21 
U.S.C. 812(d)). and under the authority 
vested in the Attorney General by sec¬ 
tions 301 and 501 <b) of the Act (21 UJ8.C. 
821 and 871(b)) and delegated to the 
Administrator of the Drug Enforcement 
Administration by 8 0.100 of Title 28 of 
the Code of Federal Regulations <see 38 
FR 18380, July 2, 1973). and further, 
having been duly designated as Acting 
Administrator by Order No. 607-75 of the 
Attorney General, dated May 30. 1975. in 
accordance with the authority stated 
therein, and pursuant to the authority 
delegated to the Acting Administrator by 
8 0.132(d) of Title 28 of the Code of Fed¬ 
eral Regulations, the Acting Adminis¬ 
trator of the Drug Enforcement Admin¬ 
istration hereby orders that Part 1308 of 
Title 21 of the Code of Federal Regula¬ 
tions be amended as follows: 

a. By amending 8 1308 24 (1) by add¬ 
ing the following chemical preparations. 

§ 1308.21 Exempt chemical prepara¬ 
tion*. 


(!)••• 


Manufacturer or supplier Product name and supp'W'4 catalog No. 


Poem o product Dote of 

application 


Analytical Syrtora*. 


lUo-Ritd Lab*. 

Do.— .—< 

Da 


rani B. Elder Co. 

Grand Island Biological Co. 
Mr*oy Lab*., lot. 


Toxl-IXv™ A, Ml. A-l; 122, A-2; 134, A-L. 
Toil-Dior™ B, 125, B-l; 1», B-2; 127. B-* 

Imn'inwlpctropbiorridi Barbital BafTrr I, 
pH M. 

Immurv*'Uctropbore*U Barbital Buffer II, 

Immunoclectiupborral* Barbital Buffer 
III*, pH U 

XSfT Y TcnrKUo ... 

GIBFORM RBC Diluent.- — ... 

Imtaunostat™ T* Kit. No. KUO . 


Do..... ■>« ■ ■■ . ..» 


.... Immunootaf™ T4 Tent Kit, No. KUO. 


8yra Carp.—.. 

Do.. iw« i» ...... 

Do...........»• »^....... 

Do.. ... 

Do................... ••• < 

Do—..........—.. ■ 

Do.......... * .•*.*..»*•• ■ 

Do.. 

Do........ 


Do.—. 

Tech naan. Inc.. 

Do. 


Coulter Tot Cot-Off Calibrator. —. 

Coulter To* Opiate Ewymt Reagent -- 

Coulter To* M*th»lo*r Emyme Reagent.... 
Coulter To* Amphetamine Kntjrroe Rnicfnt 
Coulter To* Barbiturate Enryme Reagent.. 
Coulter To* Cocaine Metabolite Roxytne 

EntiTSAU LOW Calibrator .. 

Emit DAU MEDIUM CoBbrator .. 

Emit BENZODIAZEPINE METABO¬ 
LITE Emyme Reagent B. 

__ do. .... ..... 

Benooyl Eegooine-BSA, lot No. S1-172-A... 
Beoioyl Ecgonlne-RSA, lot No. M 177 D,. 


Dfte: H hi * 0.2 mm . 

.... -d O . .... • a............ 

Dry-peek: 25.6 gm .. 

Dry-pock: ISA! gm . 

Dry-pack: 15417 gm . 

Glae* bottle: 16II. oa..». 

Glass bottle: W) ml. 

Cardboard bo*. * 
kW" 12 1 *". 

Cardboard bon: tfa" s 
5M m 1 

Vial: 1 ml ... 

Vial: 1 and 2 ml . 

..,.. do. .................• 


..do.. 

_do.. 


May 6,1275 
Do. 

Aug. ft. IKS 
Da 
Da 

July ft. \m 

July 3. IKS 

July 7,107S 

07477-75 

04-24-75 

Do. 

Da 

Da 

Da 

Da 


Vial: S ml.. 

.... .do...........—.... 

Glaa* bottle: AJ ml- 

Glide bottle: 50.0 ml— 
Glam rial t ml.. 

_da. 


7-2 


►-75 
Da 
Da 

Da 

7-21-75 

Da 
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b. By amending 1 1308.24*1) by deleting the following chemical preparations: 


Manufacturer or *upplJ*r Product and JUpplW* r«Uk« No. Form of product Dale of 

OH 


P. W. Jon* Modieol Lnl*_ .. Toil-Dtae™ A; 18. A-l; 1». A-*, 124, A-4 „ . Dbr: h in t 0.3 mm _ 

i>® ... To*II> 1 *-t* A; lift, B-l; 124. B-2; 127. B-* . do.. . 

124, IM, 

Mcloy Lola, Inc. —. Counirreledrophonsb Plot* lor IIAA Do* Plat*; 10 drtonnln** 

taclJoci K 211. ttorui 6 par kit. 

I 1 ®*—. Immunookctrofdwnci* Kit trltb Tial of BuJ- Pint*: 0 par Quit and 

. fcrom rUl. 12.11 KTO 

Do.-- . Countorolrcfrophomla Plot* 0-300 . Pint*: 20 datnmlun* 


Do.~—. Counlore)cctn>fdMrY«lg Kit 0-309. 

I >0 .. Cuontoralactrophonpok KU 0-901. 

Dp. w . 


. KWtrophomAf Huger Barbital pH AO <J 

Syro Corp ... Emit 1>A0 LOW Calibrator . 

Do.... . Emit DAU MEDIUM Calibrator . 

Do . Emit To* Cut-Off Calibrator __ 

Do .... Emit To* OHair Kntjmw* Rmmt . 

Do- ....— Emit To* Methadone Ktuyinr ltancent . 

pO ... Emit To* Amphetamine Kntym*» Kcwtil. 

Do ... Emit To* Barbiturate Katrine Retfait,... 

Do.......... Emit To* Cocaine Metabolite Eniyme Rt> 

agent. 


Plat* u> determina¬ 
tions, 6 per unit. 
Plates- 2y determina¬ 
tions, • per unit. 

Vial 12.1ft grn. 


Vial. 3 ml . 

Vial 9 ml . 

Vial; 1 ml .. 

Vial: 1 A 3 ml .. 

y fa _ m __ T _ ri fi , 

raeeedOt uueea e r eee e r eeea 
► ••• •^Daaaaaeeeeaee^eeaOae 


MAy \ Wtt 
Do. 

SepL ft, 1979 
Do. 

Do. 

Do. 

Do. 

Da 

May A1973 

Do. 

Apr. K 197ft 
Da 
Da 
Do. 

Da 

Da 


Effective date. This order is effective 
October 15, 1975. Any person interested 
may file written comments on or objec¬ 
tions to the order on or before Decem¬ 
ber 15, 1975. If any such comments or 
objections raise significant issues regard¬ 
ing any findings of fact or conclusion of 
law upon which the order is based, the 
Acting Administrator shall immediately 
suspend the eltectivcness of the order 
until he may reconsider the application 
In light of the comments and objec¬ 
tions filed. Thereafter, the Acting Ad¬ 
ministrator shall reinstate, revoke or 
amend his original order as he deter¬ 
mines appropriate. 

Dated: October 7. 1975. 

Henry 8. Doom. 

Acting Administrator, 
Drug Enforcetnent Administration , 
IPR D00.75-27M7 Filed IO-14~75;8:45 am) 


Title 26— Internal Revenue 

CHAPTER I—INTERNAL REVENUE SERV¬ 
ICE, DEPARTMENT OF THE TREASURY 
SUBCHAPTER A—INCOME TAX 

(TJX 73821 

PART 11—TEMPORARY INCOME TAX REG¬ 
ULATIONS UNDER THE EMPLOYEE RE- 
TIREMENT INCOME SECURITY ACT OF 
1974 

Temporary Regulations Relating to Re¬ 
quirement That Benefits Under a Qual¬ 
ified Plan Are Not Decreased on Ac¬ 
count of Certain Social Security In¬ 
creases 

This document contains temporary in¬ 
come tax regulations (26 CFR Part 11) 
under section 401(a) (15) of the Internal 
Revenue Code of 1954. as added by sec¬ 
tion 1021(e) of the Employee Retirement 
Income 8ecurity Act of 1974 (Public Law 
93-406, 88 Stat. 938), hereinafter re¬ 
ferred to as “the Act”, In order to provide 
rules relating to the requirement that 
benefits under a qualified plan are not 
decreased on account of certain social 
security increases. These temporary reg¬ 
ulations are to remain in force and ef¬ 
fect until superseded by permanent reg¬ 
ulations. 


8ectlon 401(a) of the Internal Rev¬ 
enue Code of 1954 provides certain re¬ 
quirements for qualification of pension, 
profit-sharing, and stock bonus plans. 
Under paragraph (15) of section 401(a), 
as added by the Act, the benefits of a 
participant In a qualified plan may not 
be reduced by reason of an Increase in 
benefit levels payable, or In the wage 
base, under title n of the Social Security 
Act if the increase takes place after the 
later of (1) September 2, 1974. or (2) 
the earlier of the date plan benefits are 
first received by the participant (or his 
beneficiary) or the date of the partici¬ 
pant's separation from service. 

Section 401(a) (15) and the temporary 
regulations apply with respect to benefits 

(1) which are being received under the 
plan by a participant or beneficiary or 

(2) to which a participant who is sepa¬ 
rated from service has nonforfeitable 
rights. 

In part. secUon 401(a) (15) Is a codi¬ 
fication of administrative practice prior 
to the date of enactment of the Act. 
Under such administrative practice, cer¬ 
tain qualified plans were not permitted 
to use increases In socltl security bene¬ 
fit levels to reduce the benefits they paid 
after a reduction to plan benefits was 
first applied to an employee's pension. 
The Act extended this prohibition to 
cases where the individuals concerned 
are separated from service prior to re¬ 
tirement and have nonforfeitable rights 
to plan benefits. 

Section 401(a) (15) and the temporary 
regulations apply only to plans to which 
section 411, relating to minimum vesting 
standards, applies without regard to sec¬ 
tion 411(e)(2). Thus, these regulations 
do not apply to governmental plans, 
church plans, plans which have not at 
any time after the date of enactment of 
the Act provided for employer contri¬ 
butions. and plans established and main¬ 
tained by a society, order, or association 
described in section 501(c) (8) or (9) 
of the Code, If no part of the contribu¬ 
tions to or under such plans are made 
by employers of participants in such 
plans. 

The temporary regulations provide 
that the rules of section 401(a) (15) 


apply to plans which supplement bene¬ 
fits provided under State or Federal laws 
other than the Social Security Act. 
Among such laws is the Railroad 
Retirement Act of 1937. which U 
specifically mentioned in section 206 
(b> of the Act (the counterpart, 
in title I of the Act, to secUon 401(a) 
(15) of the Internal Revenue Code). 

The temporary regulations also cover 
the situation of a participant who sep¬ 
arates from service and then returns to 
the service and to participation in the 
plan. The temporary regulations pro¬ 
hibit a reduction in benefits under the 
plan to the ‘extent that the reduction 
would decrease the benefits or such a 
participation to a level below that which 
would have applied if he had not re¬ 
turned to the service. 

Adoption of regulations. In order to 
prescribe temporary regulations relating 
to the requirement that plan benefits 
are not decreased by certain social se¬ 
curity increases pursuant to section 401 
(a> (15) of the Internal Revenue Code of 
1954. os added by section 1021(e) of the 
Employee Retirement Income Security 
Act of 1974 (Pub. L. 93-406. 88 Stat. 938). 
the following regulations are hereby 
adopted: 

g 11.401 («)—15 Requirement that plan 
benefit* are not drrrea**d on ac¬ 
count of certain aortal security in* 
creases* 

(a) In general Under section 401 la) 
(15). a trust which Is part of a plan to 
which section 411 applies i without regard 
to section 411(e)(2)) is not qualified 
under section 401 unless the plan of 
which such trust is a part provides as 
follows: 

(1) Benefit being recetved by partici¬ 
pant or beneficiary . A benefit (including 
a disability benefit) being received under 
the plan by a participant or beneficiary 
(other titan a participant to whom sub- 
paragraph (2) (11) of this paragraph ap¬ 
plies. or a beneficiary of such a par¬ 
ticipant) is not decreased by reason of 
any post-separation social security bene¬ 
fit increase effective after the later of— 

(1) September 2. 1974: or 

<U> The date of first receipt of nnv 
retirement benefit or disability benefit 
under the plan by the participant or by 
a beneficiary of the participant (which¬ 
ever receipt occurs first). 

(2) Benefit to which participant sep¬ 
arated from service has nonforfeitable 
right. In the case of a benefit to which a 
participant has a nonforfeitable right 
under such plan— 

(I) If such participant is separated 
from service and does not subsequently 
return to service and resume participa¬ 
tion in the plan, such benefit is not de¬ 
creased by reason of anv post-separation 
social security benefit Increase effective 
after the later of September 2. 1974, or 
separation from service: or 

(II) If such participant is separated 
from service and subsequently returns to 
service and resumes participation in the 
plan, such benefit Is not decreased by 
reason of any post-separation social se¬ 
curity benefit increase effective after 
September 2, 1974 and during separation 
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from service which would decrease the 
benefits to which he would have been en¬ 
titled If he had not returned to service 
after his separation. 

<b> Post-separation social security 
benefit increase. For purposes of this sec¬ 
tion, the term “post-separation social se¬ 
curity benefit increase*' means, with re¬ 
spect or a beneficiary of the participant, 
an increase in a benefit level or wage 
base under title II of the Social Security 
Act (whether such Increase Is a result of 
an amendment of such title II or is a re¬ 
sult of the application of the provisions 
of such title II) occurring after the ear¬ 
lier of such participant's separation from 
service or commencement of benefits un¬ 
der the plan. 

(c) Illustration. The provisions of par¬ 
agraphs (a) and (b) of this section may 
be Illustrated by the following example: 

Example. A plan to which section 401 (a) 
(IS) applies provides an annual benefit at 
the normal retirement age, 05. In the form 
of a stated benefit formula leas a specified 
percentage of the primary Insurance amount 
payable under title n of the Social Security 
Act. The pUn provides no early retirement 
benefits. In the case of a participant who 
separates from service before age 65 with a 
nonforfeitable right to a benefit under the 
plan, the plan defines the primary Insur¬ 
ance amount as the amount which the par¬ 
ticipant U entitled to receive under title II 
of the Social Security Act at age 65. multi¬ 
plied by the ratio of the number of years of 
service with the employer to the number of 
years of service the participant would have 
had if he had worked for the employer until 
ago 65. The plan does not satisfy the require¬ 
ments of section 401(a) (15). because social 
security Increases that occur after a partici¬ 
pant's separation from service wiU reduce the 
benefit the participant will receive under the 
plan. 

(d) Other Federal or State laws. To 
the extent applicable, the rules discussed 
In this section will govern classifications 
under a plan supplementing the benefits 
provided by other Federal or State laws, 
such as the Railroad Retirement Act of 
1937. Sec section 206<b) of the Employee 
Retirement Income Security Act of 1974 
(Public Law 93-406, 88 8tat 864). 

(e) Effect on prior law. Nothing in 
this section shall be construed as amend¬ 
ing or modifying the rules applicable to 
post-separation social security increases 
prior to September 2. 1974. See para¬ 
graph (e) of 9 1.401-3. 

<f> Effective date. Section 401(a) (15) 
and this section shall apply to a plan 
only with respect to plan years to which 
section 411 (relating to minimum vest¬ 
ing standards! is applicable to the plan 
without regard to section 411(e)(2). 

Because of the need for Immediate 
guidance with respect to the provisions 
contained in this Treasury decision, it is 
found impracticable to issue It with 
notice and public procedure thereon 
under subsection (b) of section 553 of 
title 5 of the United 8tates Code or 
subject to the effective date limitation 
of subsection (d) of that section. 


This Treasury decision is Issued under 
the authority contained in section 7805 
of the Internal Revenue Code of 1954 
(68A Stat. 917; 26 U.8.C. 7805). 

Donald C. Alexandra. 
Commissioner of Internal Revenue . 

Approved: October 8, 1975. 

Charles M. Walker, 

Assistant Secretary 
of the Treasury . 

|FR Doc.75 27711 Filed 10-14-75:8:45 ami 


SUBCHAPTER C—EMPLOYMENT TAXES 

PART 31—EMPLOYMENT TAXES; APPLI¬ 
CABLE ON AND AFTER JANUARY 1. 1955 

Requirements With Respect to Certain Em¬ 
ployment Tax Information Returns and 
Statements for Employee* 

CFR Correction 

In Title 26, Code of Federal Regula¬ 
tions, Parts 30 to 39. revised as of April 

1, 1975, several source citations appear¬ 
ing in brackets at the end of certain sec¬ 
tions are Incorrectly cited. The source 
citations are corrected as follows: 

1. In 9 31 6011(a)-1, on page 284. the 
source citation reading “39 FR 34527, 
September 26. 1974“ should read "TD. 
7351, 40 FR 17144. April 17. 1975"; 

2. In 9 31.6011(a)-4. on page 288, the 
source citation reading “39 FR 34527. 
September 26, 1974“ should read “T.D. 
7351. 40 FR 17144. April 17. 1975“; 

3. In 9 31.6011 (a)-5. on page 289, the 
source citation reading “39 FR 34527, 
September 26. 1974“ should read “T.D. 
7351. 40 FR 17145. April 17. 1975“; 

4. In 9 31.6011(a)-9, on page 292. the 
source citation reading “39 FR 34527. 
September 26. 1974" should read “T£>. 
7351, 40 FR 17145, April 17. 1975“; 

5. In 59 31 6051-1, on page 297.51.6051- 

2. on page 300. and 31.6053-2. on page 
302, the source citations reading “39 FR 
34528. September 26, 1974“ should read 
“T.D. 7351. 40 FR 17145. April 17. 1975“; 
and 

6. In 99 31.6071 (a)-1. on page 303. and 
31.6081(a)-!, on page 304. the source 
citations reading “39 FR 34528, Septem¬ 
ber 26. 1974“ should read “TX>. 7351. 40 
FR 17146, April 17. 1975“. 


Title 34—Government Management 

CHAPTER II—OFFICE OF FEDERAL MAN¬ 
AGEMENT POLICY. GENERAL SERVICES 
ADMINISTRATION 

SUBCHAPTER C—PROPERTY MANAGEMENT 
|FMC 75-2| 

PART 236—COMPATIBLE LAND USES AT 
FEDERAL AIRFIELDS 

Federal Airfields 

This document is promulgated pursuant 
to Executive Order 11717 dated May 9. 
1973. Subject: Transferring Certain 
Functions from the Office of Manage¬ 
ment and Budget to the General Serv¬ 
ices Administration and the Department 


of Commerce; and under authority 
vested In the Administrator of General 
Services by the Federal Property and 
Administrative Services Act of 1949. as 
amended. This document prescribes gen¬ 
eral policy to achieve compatible land 
uses at Federal airfields. 

Effective date : This regulation is ef¬ 
fective September 30. 1975. 

Dated: September 30. 1975. 

Arthur F Sampson, 
Administrator of 
General Services 

Bee. 

236.1 Purpose. 

236.2 Background. 

236.3 Applicability and tcope. 

336.4 Policy and procedures. 

236.5 Re*pon*lblUtlea. 

236.6 Inquiries % 

Authority : Executive Order 11717 (88 PH 
12315. May 11. 1973). 

§ 236.1 Purpose. 

This part prescribes the executive 
branch's general policy with respect to 
achieving compatible land uses on either 
public or privately owned property at or 
in the vicinity of Federal airfields. 

§ 236.2 Background. 

<a> This part Is prepared pursuant to 
Executive Order 11717 of May 9. 1973. 
which transferred certain real property 
management functions from the Office 
of Management and Budget to the Gen¬ 
eral Services Administration. 

(b) Federal airfields are employment 
centers. Nearby land holdings are at¬ 
tractive investments for housing develop¬ 
ments. supportive business activities, and 
service industries. The general Increase 
of development surrounding Federal air¬ 
fields has not always considered noise 
levels and safety factors of flight opera¬ 
tions. Complaints from residential and 
business owners has in some instances 
caused such actions as reduced takeoff 
weight, restriction of hours of operation, 
reduction of the number of flights, 
changes in takeoff and landing patterns, 
and noise abatement procedures. This 
type of action results In declining op¬ 
erating efficiencies which sometimes lead 
to closure or reduction In mission capa¬ 
bility of multimillion dollar installations 

§ 236.3 Applicability and wopr. 

The provisions of this part are con¬ 
cerned with land use surrounding oil air¬ 
fields owned or operated by the Federal 
Government within the United 8tates. its 
territories, trusts, and possessions. While 
most Federal airfields arc operated by 
the Department of Defense, the policy 
also applies to airfields held and/or oper¬ 
ated by any Federal agency. Federal air 
operations which are conducted at an 
airfield that is primarily non-Federal in 
character and/or not federally owned 
are excluded from the scope of this part. 
§ 236.4 Policy and procedure*. 

(a) Airfield plans. (1) Operating agen¬ 
cies shall develop, and update as neces- 
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5 ary, an airfield land use plan for each 
Federal airfield. Each plan shall contain 
an analysis of land use compatibility 
problems and potential solutions which 
can serve as the basis for Federal real 
property acquisition and disposal de¬ 
cisions. More specifically, each plan *hafi 
cover as a minimum the following: 

(!) Identify present incompatible land 
uses: 

(If) Identify land that if Inappropri¬ 
ately developed would be incompatible; 

(111) Indicate types of desirable devel¬ 
opment for various land tracts; 

(lv> Determine by detailed study of 
flight operations, actual noise and safety 
surveys if necessary, and best available 
projections of future flying activities, the 
restriction on land use due to noise char¬ 
acteristics and safety of flight; 

(v) Appraise land values with probable 
development in the near future and for 
the long term; and 

(vi) Review the airfield master plans 
to ensure that existing and future facili¬ 
ties siting is consistent with the policies 
In this circular. 

(2) In developing airfield plans, oper¬ 
ating agencies shall: 

(I) Follow the review and comment 
procedures established under OMB Cir¬ 
cular A-95; % 

(II) Ensure that appropriate environ¬ 
mental factors are considered; and 

(hi) Ensure that other local, State, or 
Federal agencies engaged in land use 
planning or land regulation for a given 
area have an opportunity to review and 
comment upon any proposed plan or 
modification thereof. 

(b) Coordination with State and local 
government*. Operating agencies shall 
develop procedures for coordinating air¬ 
field plans with the land use planning 
and regulatory agencies In the area. De¬ 
veloping compatible land use plans may 
require working with local governments, 
local planning commissions, special pur¬ 
pose districts, regional planning agen¬ 
cies. State agencies, as well as other Fed¬ 
eral agencies. Operating agencies may 
provide technical assistance to local, re¬ 
gional. and State agencies to assist them 
In developing their land use planning and 
regulatory processes, to explain an air¬ 
field plan and its implications, and to 
generally work towards compatible plan¬ 
ning and development in the area of an 
airfield. 

(c) Land management. The airfield 
Plan shall serve as the basis for new land 
acquisitions, property disposal, and other 
proposed changes In the operating agen¬ 
cies’ real property holdings in the area of 
a Federal airfield. Proposed real property 
transactions should be based upon the 
following guidelines: 

(1) Where it is practical and advis¬ 
able, necessary rights in land within the 
defined compatible use area may be ob¬ 
tained by purchase, exchange, or dona¬ 
tion. in accordance with all applicable 
laws and regulations. If a holding agency 
desires an exchange, OSA may accept a 
report of excess for property subject to 
the condition that the property be used 


to acquire the needed property by ex¬ 
change: 

<2) If fee title is currently held or sub¬ 
sequently acquired to an area where com¬ 
patible uses could be developed and no 
requirement for a fee Interest in the land 
exists except to prevent Incompatible use, 
disposal actions shall be instituted. Only 
those rights and interest necessary to 
establish and maintain compatible uses 
shall be retained. Where proceeds from 
disposal would be inconsequential, con¬ 
sideration may be given to retaining fee 
title; 

(3> If the cost of acquisition of re¬ 
quired interest approaches closely the 
cost of fee title, consideration shall be 
given to whether acquisition of fee title 
would be to the advantage of the Govern¬ 
ment; 

(4) Tills policy docs not contemplate 
that all land surrounding airfields re¬ 
main open space or In Federal owner¬ 
ship. but it does foster uses that are rea¬ 
sonably compatible with airfield opera¬ 
tions; and 

(5) Real property holdings of execu¬ 
tive agencies involving Federal airfield 
compatible use issues are subject to sur¬ 
vey by the General Services Administra¬ 
tion. The development and delineation 
of compatible use areas by an agency 
does not preclude the Administrator of 
General Services from expressing con¬ 
trary opinions regarding the appropri¬ 
ateness of the defined area. 


§ 236.5 Rcapoit«ihilitic*. 

Heads of executive departments and 
agencies shall be responsible for promul¬ 
gating such agency regulations, controls, 
and review actions as are necessary to 
comply fully with the provisions of this 
part. Regulations shall identify: 

(a) Who is responsible for developing 
and issuing airfield plans; 

<b) How those plans are to be re¬ 
viewed by State and local governments, 
other Federal agencies, and the public; 
and 

(c) Who has final approval authority 
and what is the effect of an approved 
plan (that is, is it advisory or binding 
on agency actions). 


All Federal agencies (in addition to 
those operating airfields) having pro¬ 
grams which affect or may affect the 
use of land near Federal airfields shall 
ensure that their programs serve to fos¬ 
ter compatible land use in accordance 
with the plans developed by the operat¬ 
ing agencies. All implementing regula¬ 
tions shall be evaluated for inflationary 
impact in accordance with Executive 
Order 11821. Copies of all implementing 
documents, upon issuance, shall be for¬ 
warded to General Services Administra¬ 
tion (AMP), Washington. D.C. 20405. 

§ 236.6 Inquiric*. 


Further information concerning this 
part may be obtained by contacting. 

General Services Administration (AMP). 
Washington, D.C. 20405. Telephone* ID8 
183-7528. PTS 202-343-7528. 


|FR Doc.75-27444 Filed 10-14-75; B: 45 amj 


Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

SUBCHAPTER C—AIR PROGRAMS 

|FRL 442-31 

PART 60— STANDARDS OF PERFORM¬ 
ANCE FOR NEW STATIONARY SOURCE 

Delegation of Authority to State of 
New York 

Pursuant to the delegation of author¬ 
ity for the standards of performance for 
new stationary sources <NSPS) to the 
State of New York on August 6. 1975. 
EPA is today amending 40 CFR 60.4. Ad¬ 
dress. to reflect this delegation. A Notice 
announcing tills delegation is published 
elsewhere In today’s Federal Register. 
The amended ft 60.4. which adds the ad¬ 
dress of the New York State Department 
of Environmental Conservation, to which 
reports, requests, applications, submit¬ 
tals. and communications to the Admin¬ 
istrator pursuant to this part must also 
be addressed, is set forth below*. 

The Administrator finds good cause for 
foregoing prior public notice and for 
making this rulemaking effective imme¬ 
diately in that it is an administrative 
change and not one of substantive con¬ 
tent. No additional substantive burdens 
are imposed on the parties affected. The 
delegation which Is reflected by this ad¬ 
ministrative amendment w as effective on 
August 6. 1975. and It serves no purpose 
to delay the teclmlcal change of this 
addition of the State address to the Code 
of Federal Regulations, This rulemaking 
is effective Immediately, and is issued 
under the authority of Section 111 of the 
Clean Air Act. os amended. 42 U.S.C, 
1857C-6. 

Dated: October 4.1975. 

Stanley W. Lcgro. 

Assistant Administrator 
for Enforcement. 

Part 60 of Chapter I, Title 40 of the 
Code of Federal Regulations is amended 
as follows: 

1. In | 60.4 paragraph (b) is amended 
by revising subparagraph (HH> to read 
as follows: 

§ 60.4 Addrrw. 


(b) • • • 

(HH)—New York: New York 8 tat* De¬ 
partment of Environmental Conservation. 50 
Wolf Road. New York 12233. attention: Divi¬ 
sion of Air Resources. 

|FR Doc.75-27582 Filed 10-14-75:8:45 am| 




PART 61—NATIONAL EMISSION STAND¬ 
ARDS FOR HAZARDOUS AIR POLLUT¬ 
ANTS 


Delegation of Authority to State of 
New York 

Pursuant to the delegation of authority 
for national emission standards for haz¬ 
ardous air pollutants (NESHAPS) to the 
State of New York on August 0. 1975, 
EPA is today amending 40 CPR 61.04, 
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Address, to reflect this delegation. A No¬ 
tice announcing this delegation Is pub¬ 
lished elsewhere in today's Federal 
Register. The amended B GUM, which 
adds the address of the New York De¬ 
partment of Environmental Conserva¬ 
tion, to which all reports, requests, appli¬ 
cations. submittals, and communications 
to the Administrator pursuant to this 
part must also be addressed, Is set forth 
below. 

The Administrator finds good cause for 
foregoing prior public notice and for 
making this rulemaking effective imme¬ 
diately in that it is an administrative 
change and not one of substantive con¬ 
tent. No additional substantive burdens 
arc imposed on the parties affected. The 
delegation which Is reflected by this ad¬ 
ministrative amendment was effective on 
August G. 1975. and it serves no purpose 
to delay the technical change of this 
addition of the State address to the Code 
of Federal Regulations. 

This rulemaking is effective immedi¬ 
ately. and is issued under the authority 
of Section 112 of the Clean Air Act, as 
amended. 

42 U S.C. 1867C-7 

Dated: October 4.1975. 

Stanley W. Legro, 
Assistant Administrator 

for Enforcement . 

Part 61 of Chapter I. Title 40 of the 
Code of Federal Regulations is amended 
as follows: 

1. In 61.04 paragraph (b) is amended 
by revising subparagraph (HU) to read 
as follows: 

§61.01 Addre**. 


<b> ♦ • • 

<HH)—New YorE: New York State Depart¬ 
ment of Environmental Conservation, 50 Wolf 
Road. Albany. New York 12233. attention: 
Division of Air Resources. 


[PR Doc.75-27581 Filed 10-14-75;8:45 ami 


SUBCHAPTER N— EFFLUENT GUIDELINES 
AND STANDARDS 

| FRL 442-61 

PART 421—NONFERROUS METALS MAN 
UFACTURING POINT SOURCE CATEGORY 

On June 9. 1975, notice was published 
in the Federal Register <40 FR 24539), 
that the Environmental Protection 
Agency <EPA or Agency) was proposing 
to amend effluent limitations guidelines 
for existing sources and standards of per¬ 
formance and pretreatment standards 
for new sources within the bauxite refin¬ 
ing and secondary aluminum smelting 
subcategorics of the nonferrous metals 
manufacturing category of point sources. 

The purpose of this notice is to estab¬ 
lish final amendments to the effluent 
limitations and guidelines for existing 
sources and standards of performance 
and protreatment standards for new 
sources in the nonferrous metals manu¬ 
facturing category of point sources by 
amending 40 CFR Chapter I. Subchap¬ 


ter N. Part 421. the bauxite refining sub- 
category (Subpart A) and the secondary 
aluminum smelting subcategory (Sub¬ 
part C>. This final rulemaking is pro¬ 
mulgated pursuant to sections 301. 304 
<b) and <c>. 306 (b) and <c) and 307(c) 
of the Federal Water Pollution Control 
Act, as amended, (the Act); 33 U.8,C. 
1251, 1311, 1314 (b> and <c>. 1310 <b) 
and (c) and 1317(c); 86 Stat. 816 ctseq.: 
Pub. L. 92—500. 

Interested persons were invited to par¬ 
ticipate in the rulemaking by submitting 
written comments within 30 days from 
the date of publication. Kaiser Aluminum 
& Chemical Corporation submitted the 
only comment received. They requested 
that the definition of impoundment area 
contained in Subpart A. Bauxite Refin¬ 
ing Subcategory, be changed so that Im¬ 
poundment area far the purposes of cal¬ 
culating the allowable excess rainfall 
discharge would include all catchment 
areas which collect and channel rainfall 
to the impoundment. 

Most operators of bauxite refining 
plants collect the plant rainfall runoff, 
either in their mud ponds or in some 
other storage reservoir. This collection of 
runoff is performed as a matter of water 
conservation, since the bauxite refining 
process is water consuming. By suitable 
water management techniques, such as 
diversion of plant runoff when the stor¬ 
age ponds are approaching capacity, it 
is the opinion of the Agency that there 
is no need for relatively uncontaminated 
stormwater to contact and mix with 
process waste water and thereby become 
a contaminated process waste water. This 
regulation does not limit the discharge 
of rainfall runoff. Only discharges of 
process waste water are limited. 

In consideration of the foregoing. 40 
CFR Chapter I. Subchapter N. Part 431, 
Subparts A and C are hereby amended as 
set forth below. These amendments to 
the final regulation are promulgated as 
set forth below and shall be effective 
November 14,1975. 

Dated: October 0.1975. 

Russell E. Train. 

Administrator. 

1. Section 421.11 is amended by adding 
new paragraphs <d) and (e) to read as 
follows: 

§ 421.11 Sprciftloed definition*. 

• • • • • 

(d) For all Impoundments the term 
M withln the Impoundment" for purposes 
of calculating the volume of process 
wastewater which may be discharged, 
shall mean the surface area within the 
impoundment at the maximum capacity 
plus the area of the inside and outside 
slopes of the impoundment dam and the 
surface area between the outside edge 
of the impoundment dam and seepage 
ditches upon which rain falls and is re¬ 
turned to the Impoundment. For the 
purpose of such calculations, the surface 
area allowance for external appurte¬ 
nances to the impoundment shall not be 
more than 30 percent of the water sur¬ 
face area within the Impoundment dam 
at maximum capacity. 


<e) The term “pond water surface 
area'* for the purpose of calculating the 
volume of waste water shall mean the 
area within the impoundment for rain¬ 
fall and the actual water surface area 
for evaporation. 

2. Section 421.30 is amended to read 
as follows: 

§421.30 Applicability; description of 
the NTondnry aluminum 
ftubratcjrory. 

The provisions of this subpart are ap¬ 
plicable to discharges of fume-scrubbing 
wastewaters where aluminum fluoride or 
chlorine Is used In the magnesium re¬ 
moval process and to wet residue milling 
and metal cooling wastewaters resulting 
from the recovery, processing, and rc- 
molting of aluminum scrap to produce 
metallic aluminum alloys. 

[FR Doc.75-27580 Filed 10-14-75;8:46 ami 

Title 41—Public Contracts and Property 
Management 

CHAPTER R—VETERANS 
ADMINISTRATION 

PART 8-1—GENERAL 
PART 8-7—CONTRACT CLAUSES 
Drug Quality Assurance 

Chapter 8, Title 41, Code of Federal 
Regulations, is amended as set forth be¬ 
low. 

In Subpart 8-1.12, Responsible Pro¬ 
spective Contractors. B$ 8-1.1203-3 and 
8-1.1205-50 are revoked. The first sec¬ 
tion contained obsolete cross-references 
to legal review provisions now contained 
in i 8-1.403. and such cross-references 
are deemed inappropriate to this subpart. 
The latter section is revoked to conform 
to a Veterans Administration-Food and 
Drug Administration agreement where¬ 
by Food and Drug Administration as¬ 
sumed responsibility for quality assur¬ 
ance of Veterans Administration's pro¬ 
curement of drugs, biologies, chemicals, 
and reagents, and the Veterans Adminis¬ 
tration will no longer make plant inspec¬ 
tions related to such items. 

In Part 8-7. Contract Clauses. 5 8-7 - 
150-17 is revoked as incompatible with 
the transfer of responsibility for quality 
assurance stated above. Sections 8-7.- 
150-16, 8-7.150-18. and 8-7.150-22 have 
been revised to reflect agency policy of 
using precise terms denoting gender. 

It is the general policy of the Veterans 
Administration to allow time for inter¬ 
ested parties to participate in the rule 
making process (I 1.12, Title 38. Code of 
Federal Regulations). However, the 
amendments herein concern agency pro¬ 
cedure and practices. Therefore, the pub¬ 
lic rule making process Is deemed unnec¬ 
essary in this instance. 

Part 8-1 is amended as follows: 
§8-1.1203-3 [ Revoked 1 

1. Section 8-1.1203-3 is revoked. 

§ 8—1.1205—50 [ Revoked 1 

2. Section 8-1.1205-50 is revoked 
Part 8-7 is amended as follows: 

3. Section 8-7.150-16 is revised to read 
as follows: 
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§ 8-7.1 SO—16 Commmiftl •dvertiiinK. 

All Invitations for bids will include the 
following clause: 

COMMDUtAL A0VOT»0ia 

The bidder Agrees that if a contract is 
warded to him/her. as a result of this soli¬ 
citation, he/she will not Advertise the Award 
of the contract In hU/her commercial ad¬ 
vertising in such a manner aa to state or 
imply that the Veterans Administration en¬ 
dorses a product, project or commercial line 
of endeavor. 

§8-7.150-17 l Revoked] 

4. Section 8-7.150-17 is revoked. 

5. In § 8-7.150-18, the second para¬ 
graph of the clause is revised to read as 

follows: 

§8—7.130—18 Telecom inunical ioas 
equipment. 

(a) • • • 

Special Nones 


notice of proposed rulemaking to pro¬ 
vide flexibility In the means of making 
water pressure Immediately available In 
the Arc main of oceanographic vessels. 
Interested parties were given until 
July 28.1975, to comment. No comments 
have been received. 

In accordance with the foregoing. 46 
CFR Chapter 1 is amended as set forth 
below. 

(46 U.8C. 390b. 526p; 49 UAC. 1655(b): 49 
CFH 1.4(b); 1.46(b)) 

Effective date: These amendments be¬ 
come effective on November 17, 1975. 

Dated: October 8. 1975. 

O. W. Siler. 

Admiral „ US. Coast Guard 
Commandant 

1. By revising § 193.05-5tb) to read as 
follows: 

§ 193.05—5 Fire main system. 


However. within 5 day* after award of con¬ 
tract, the Contractor will fiubmtt to the Con¬ 
tracting Officer literature describing the 
equipment he/she Intends to furnish and In¬ 
dicating strict compliance with the specifi¬ 
cation requirements. 


6. 8ectlon 8-7.150-22 is revised to read 
as follows: 

§ 8-7.150-22 Services provided eligible 

h«nr (iriaric*. 

The following clause will be included 
In all contracts covering services pro¬ 
vided to eligible beneficiaries: 

NoxfnxacarMiMATXoM ur Sica vices 
Provided Bckoiciaaies 

The contractor agrees to provide all services 
specified in this contract for any person 
determined eligible by the Chief Medical Di¬ 
rector. or designee, regardless of the race, 
color, religion, sea. or national origin of the 
Person for whom such services are ordered. 
The contractor further warrants that he/she 
will not resort to subcontracting aa a means 
of circumventing this provision. 

(72 StsL 1114. sec. 265(c). 63 Slat. 300; 38 
USC. 210. 40 USC. 486(c)) 

These regulations arc effective October 
15, 1975. 

Approved: October 8, 1975. 

By direction of the Administrator, 

Tsxal] Odell W. Vaucitn. 

Deputy Administrator . 
[PR Doc.75-27656 Filed 10-I4~75;t:46 am) 


Title 46—Shipping 

CHARTER I—COAST GUARD, 
DEPARTMENT Of TRANSPORTATION 
SUBCHAPTER U—OCEANOGRAPHIC VESSELS 
(COD 75-031) 


PART 193— FIRE PROTECTION 
EQUIPMENT 


Immediate Availability of Water for Fire 
Mains 

On June 12. 1975 there was published 
In the Federal Recistee (40 FR 25026) a 


<b) Except aa provided for In 1193.10- 
10(e). the Are main must be a pressurized 
or a remotely controlled system. 

• • • • • 

2. By amending $ 193.10-5 by deleting 
the second sentence of paragraph (a), 
changing the pressure requirements of 
paragraph <c>, and adding a new para¬ 
graph (1) as follows: 

§ 193.10—5 Fire pumps. 

• • • • • 

(c> Each pump must be capable of 
delivering water • • • at a Pitot tube 
pressure of not less than 50 pa.l. • • • 
Where ^-inch hose is permitted by Table 
193.10-5fa) the Pitot tube pressure may 
not be less than 35 pg J. 


(1) Except as provided for in | 193.- 
10-10(e). a sufficient number of hose 
streams for Are fighting purposes must 
be Immediately available from the Are 
main at all times by either of the follow¬ 
ing methods: 

(1) Maintenance of water pressure. 
(1) Water pressure must be maintained 
on the Are main at all times by the con¬ 
tinuous operation of: 

(A) One of the fire pumps; or. 

(B> Another suitable pump capable of 
supplying one hose stream at a Pitot tube 
pressure of not less than 50 paX (35 
PJi for %-lnch hose); or. 

(C) A pressure tank capable of supply¬ 
ing one hose stream at a Pitot tube 
pressure of not less than 50 pad. (35 
p.s.i. for %-lnch hose) for Ave minutes. 

(A) An audible alarm must be in¬ 
stalled to sound In a continuously 
manned space If the pressure in the Are 
main drops to less than that necessary 
to maintain the minimum Pitot tube 
pressures specified in | 193.10-5(1) (1) <|>. 

(2) Remote control of fire pumps. (I) 
At least one fire pump must be capable 
of remote activation and control. 

(11) If the fire pump Is in a continu¬ 
ously manned machinery space, the con¬ 
trols for operating it and the controls for 
all necessary valves must be located on 
the m a nne d operating platform in that 
space. 


4111) If the fire pump is In an un¬ 
manned machinery space, the controls 
for Its operation and the controls for all 
necessary valves must be located in: 

(A) The fire control station, if any; 
or. 

(B> The bridge, if there is no Are con¬ 
trol station; or. 

(C) readily accessible space accept¬ 
able to the Officer in Charge, Marine 
Inspection. 

3. By changing pressure requirement 
in paragraph (c) of § 193.10-15. 


(c> • • • The discharge of this quan¬ 
tity of water • • • must be at a minimum 
Pitot tube pressure of 50 pounds per 
square inch. 


|FR Doc.75-27601 Filed 10-14-75:8:45 om| 

Title 47—Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

(Docket No. 20265; FCC 75-1120) 

PART 73—RADIO BROADCAST SERVICES 
AM Station Assignment Standards 

1. The Commission baa before it the 
following petition* for reconsideration of 
our Report and Order, 54 F.C.C. 2d 1 
(1975). in the above-captioned proceed¬ 
ing. * 1 2 The parties filing individual peti¬ 
tions are the Association for Broadcast 
Engineering Standards. Inc. (ABES, or 
the Association), the National Black 
Media Coalition <NBMC. or the Coali¬ 
tion). and Zondcrvan Broadcasting Cor¬ 
poration (Zondcrvan). licensee of WJBL 
and WJBL-FM, Holland. Michigan/ Two 
parties. KNUJ. Inc. <KNUJ>. licensee of 
KNUJ and KNUJ-FM. New Ulm. Minne¬ 
sota. and North Idaho Broadcasting 
Company (Idaho), licensee of standard 
broadcast Station KVNI, Coeur d'Alene. 
Idaho, filed a joint petition/ The law 
firm of McKenna, Wilkinson and Kltt- 
ner (MWK) submitted comments in re¬ 
sponse to the ABES pleading. 

2. This rule making proceeding was 
Instituted by a Notice of Proposed Rule 
Making. 39 F.R. 42920. FCC 74-1307. re¬ 
leased on December 5, 1974. The Notice 
contained a specific proposed amend- 


»An Errata to this Report and Order was 
released on July 21. 1975 (FCC 75-844) cor¬ 
recting some Inadvertent omissions and mak¬ 
ing editorial corrections. 

• Zondcrvan did not file comments in the 
original proceeding, "since tbs public notice 
of tbe proposed rulemaking appeared to be 
directed primarily at power increases for 
existing broadcasters . . Zondcrvan Peti¬ 
tion. at 2. While we do not believe that this 
constitutes the "good reason" required by 
Section 1.106(b) of the rules, particularly 
in light of paragraph 0 of the Notice, we 
note that the Issues raised by Zondcrvan 
have been the subject of numerous Inquiries 
since the release of the Report and Order In 
this proceeding We shall therefore take this 
opportunity to address these Issues despite 
the procedural infirmities of this petition. 

9 Idaho was not a party to the original pro¬ 
ceeding. However, since KNUJ was a party 
thereto, we need not consider the extent of 
Idaho’s compliance with the requirements of 
Section 1.106(b). 

6 
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went of Bectlon 73.37(e) (3) of the rules, 
as well as a general paragraph Inviting 
comments on passible amendments of 
other standards set forth elsewhere In 
Section 73.37(c). We duly considered all 
the comments filed pursuant to the 
notice. Our conclusions, as well as a sum¬ 
mary of the numerous pleadings sub¬ 
mitted by Interested parties, were fully 
set forth in our Report and Order, supra. 
In brief, we relaxed former acceptance 
criteria of Section 73.37(e) of our rules 
with respect to applications for new 
standard broadcast stations, both day¬ 
time-only and full-time, and for changes 
In existing stations. In addition, we 
limited significantly the operation of the 
Section 307(b) Suburban Community 
presumption, and provided for a 2.5 kilo¬ 
watt power level for Classes n and IH 
stations, 

3. ABES generally supports liberaliza¬ 
tion of Section 73 37(e) with respect to 
Improvement in existing facilities. How¬ 
ever. citing the potential adverse eco¬ 
nomic Impact on smaller market broad¬ 
casters flowing from undue proliferation 
of new stations In those markets, 
the petitioner seeks further restrictions 
on the assignment of new stations. 
Specifically, with respect to such assign¬ 
ments. the Association proposes an ad¬ 
ditional set of standards modeled gen¬ 
erally after the Table of Maximum AM 
Station Assignments proposed by the 
Commission in 1963/ The number of 
stations available to anv community 
would depend on its population and Its 
proximity to major metropolitan centers. 
ABES also requests that the considera¬ 
tions underlying any Section 307(b) Sub¬ 
urban Community determinations be 
specified in more detail. In this regard, 
some further specifications arc proposed. 
MWK, on the other hand, supports the 
limitation in the applicability of the Sec¬ 
tion 307(b) Suburban Community pre¬ 
sumption adopted in the Report and Or¬ 
der, but would have the Commission "re¬ 
iterate that whenever an existing sub¬ 
urban station . . . increases its coverage 
of la nearby principal cityl. Suburban 
Community Policy consideration will not 
be applicable. . . . unless conflicting ap¬ 
plications are involved.*' MWK com¬ 
ments, at 2. 

4. We will reject the ABES proposal. 
We believe that a Table of Maximum 
Assignments is unnecessary to protect 
the viability of small market stations. A 
party fearing dire economic consequences 
from a proposed new operation may 
seek to raise a Carroll issue against that 
operation by flUng a petition to deny. Sec 
Carroll Broadcasting Co. 2. F.C.C.. 103 
U J8. App. D C. 346. 258 P. 2d 440 (D.C. 
Cir. 1958): see also, WLVA, Inc. 2. F.C.C.. 
148 U.8. App. D.C, 262, 459 P. 2d 1286 
(D.C, Cir. 1972). Such a case-by-case 
approach seems to us particularly apt in 
light of the many individualized 
factors contributing to any one com¬ 
munity's ability or inability to support 
a given number of radio stations. 


«Nollo* of Proposed Rule Making in 
Docket No. 15084. For the disposition of this 
matter, tee Report and Order in Docket No. 
15084. 2 RR. 2d 1668 (1964). 


Further, we believe that our discussion 
of Section 307(b) Suburban Community 
considerations in the Report and Order 
adequately describes our present policy in 
that matter. See Report and Order, 
supra, at 21. We note, however, that 
MWK apparently has misconstrued our 
language there. Therefore, we emphasize 
that Section 307(b) considerations will 
always be applicable—the Report and 
Order merely provides that uncontested 
applications of a nature which hereto¬ 
fore has made them automatically 
subject to the Suburban Community 
presumption will henceforth receive 
case-by-case consideration. Id. 

5. KNUJ and Idaho raise a question 
concerning the relationship between the 
new’ rules and our action In Docket No. 
18110, which involved, inter alia, owner¬ 
ship of daily newspapers by broadcast 
licensees. See First Report and Order in 
Docket No. 18110, 22 F.C.C, 2d 306 
(1970); Second Report and Order in 
Docket No. 18110, 50 F.C.C. 2d 1046 
(1975). The petitioners assert that Note 
8 of Section 73.35 of the rules could be 
read to preclude any improvements in a 
station owned by a party with a dally 
newspaper Interest in the community 
of license. 6 Such a result, they argue, 
would be Inconsistent with the underly¬ 
ing purpose of the present proceeding. 

to case somewhat the former restric¬ 
tions on AM service improvements. Ac¬ 
cordingly, the petitioners seek a clarifi¬ 
cation of whether, and to what extent, 
the present proceeding was intended to 
supersede our multiple ownership rules. 

6. We need not resolve the precise 
question posed by the petitioners, since 
it does not appear to us that any con¬ 
flict between the cited rules exists. 
Rather, the question arises out of an 
overly narrow construction of 8ection 
73.35(a) and Note 8 thereto. The parties 
themselves note that language in the 
First Report and Order in Docket No. 
18110. supra, indicates that major 
changes at one station will not be barred 
if they would result in increased over¬ 
lap of contours with another, commonly 
owned, station if the two stations are in 
different broadcast services, and iX pro¬ 
scribed community encompassment al¬ 
ready exists. See First Report and Order 
in Docket No. 18110, supra, at 315. Al¬ 
though the term "different broadcast 
services" in this limited context was not 
expressly expanded in the 8econd Re¬ 
port and Order in Docket No. 18110. 
supra, to include daily newspapers, we 
believe that, in the situation in question, 
a commonly owned newspaper should be 
treated as is a commonly owned station 


•In relevant part. Note 8 to Section 73.35 
reads: 

M . . . (Section 73.36(a) \ will apply to . . . 
aU application* for mAjor change* In existing 
stations/* 

In relevant part. Section 73.36(a) reads: 

M No license for a standard broadcast sta¬ 
tion shall he granted to any party ... If 
such party directly or indirectly owns, 
operates, or controls . • . a dally newspaper 
and the grant of such license will result in 
the predicted or measured 2 mV/m contour, 
. . . encompassing the entire community In 
which such newspaper Is published/* 


in a different broadcast service. As a re¬ 
sult, In the situation posed by the peti¬ 
tioners. Section 73.35 would not act as 
a bar to a major change application 
assuming that "proscribed encompass - 
ment" exists. Since the petitioners re¬ 
quest only this clarification, we will con¬ 
sider their request as granted. 

7. In its petition, the Coalition seeks 
rescission of the new rules and reopen¬ 
ing of tills proceeding. Three events 
which have occurred since the final date 
for filing comments are said to warrant 
such reconsideration. These are the deci¬ 
sion in Garrett v. F.C.C.. — UJ3. App 

D.C.-. 513 F. 2d 1056 (D.C. Cir. 1975 >, 

our issuance of proposed amendments to 
our present equal employment opportu¬ 
nity rules, 6 and our institution of proce¬ 
dures to assure that citizens group re¬ 
ceive public notices of proposed Commis¬ 
sion actions/ Ocncrally, NBMC asserts 
that, in their effect, the new assignment 
standards will primarily benefit white 
broadcasters while "perpetuateingl the 
present disparity between the number of 
Black-owned and white-owned radio 
stations." NBMC Petition, at 24. The 
central thrust of the Coalition's argu¬ 
ment is that the new rules are unlawful 
because they do not contain an affirma¬ 
tive action plan aimed at encouraging 
minority participation In the ownership 
structure of the broadcast industry. In 
support of this contention, primary 
reliance is placed on Sections 303 and 
307 of the Communications Act of 1934. 
as amended, and the decisions in TV 9. 
Inc. v. F.C.C., 161 U S. App. D C. 349. 495 
F. 2d 929 (D.C. Cir. 1973) and Oarreit 
supra. Reference Is also made to a vari¬ 
ety of equal employment opportunity 
materials, judicial and statutory. In ad¬ 
dition. NBMC argues that the Report 
and Order in this proceeding is defective 
in that it provides neither sufficient data 
supporting the change adopted nor a 
"minority impact statement". The Coali¬ 
tion also restates its argument, made 
in its comments in the original proceed¬ 
ing. that the Notice initiating that 
proceeding was procedurally defective 
in that the views of citizens groups were 
not actively solicited. 8ee Report and 
Order, supra, at 6. 

8. As an initial matter, we find the 
procedural issues raised by the Coalition 
to be lacking merit. As noted in our Re¬ 
port and Order, this proceeding was un¬ 
dertaken under the rule-making provi¬ 
sions of the Administrative Procedure 
Act. See 5 U.8.C. 3 553. With respect to 
the legal sufficiency of an agency’s rule 
making decision, that Act does not re¬ 
quire the exhaustive fact-finding of an 
adjudicatory proceeding. 5 UB.C. 5 553 
(c); see also. WBEN. Inc. v. UJ8., 396 
F. 2d 601 (2d Cir. 1968). cert, denied. 
393 U.S. 914 (1968). We believe that we 
have fully complied with the require¬ 
ments of the Act in the discussion ap¬ 
pearing at paragraphs 26-71 of the Re¬ 
port and Order. With respect to the flnd- 


• Notice of Inquiry and Notice of Proponed 
Rule Making. 40 FR 31625, FCC 75-849. re¬ 
leased July 26, 1976. 

T Public Interest Mailing List. 40 FR 34641 
(1976). 
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ings an agency U required to make In 
such a proceeding. 3 553(0 of the Act 
reads as follows: 

. . • |T|he agency shall incorporate la the 
rules adopted a concise general statement of 
tbelr boon and purpose . , . 

A formal opinion specifically covering ail 
rejected alternatives is not required in 
proceedings undertaken pursuant to this 
section. Consumers Union of United 
States, Inc. v. Consumer Product Safety 
Commission. 491 P. 2d 810, 812 (2d Clr. 
1974). In addition, we are aware of no 
other statutory authority requiring us 
to prepare a statement of the particular 
type urged on us by the Coalition. Thus, 
no "minority impact statement" is re¬ 
quired. and our failure to include one 
cannot validly be deemed error. We note 
also that NBMC has offered no new sup¬ 
port for its claim regarding the adequacy 
of our notice procedures in this case, 
and we affirm our initial disposition of 
this claim. See Report and Order, supra, 
at 23. 

9. We wish to emphasise that we are 
not insensitive to the "affirmstlve ac¬ 
tion" Issues raised by the Coalition, nor 
are we oblivious to the duties imposed 
on us by the Communications Act and 
outlined by the Court in TV 9, supra, 
and Oarrett, supra.* However, consider¬ 
ing the Coalition's argument In the con¬ 
text of this proceeding, we find that the 
public Interest would not be served by 
injecting an affirmative action program 
into our technical allocations rules. This 
i* not to say thn minority ownership, 
management, and/or programming must 
be ignored. On the contrary, requests for 
waivers of our rules based on these fac¬ 
tors will be given the obligatory "hard 
look". 8ee WAIT Radio v. F.C.C.. 135 U.8. 
App. D.C. 317. 418 P. 2d 1153 (D.C, Cir. 
1989); see also. Oarrett. supra.* How¬ 
ever. being subject to frequent change, 
these three elements may not appropri¬ 
ately be factored into the engineering 
standards governing station assign¬ 
ments. Such a rule would have to com¬ 
prehend a number of complex and 
ephemeral variables. These include the 
nature and extent of minority participa¬ 
tion in the applicant's ownership and/or 
management structures, the nature of 
the proposed programming, and the ap¬ 
parent need for such programming In 
nny particular community. While these 
factors are not readily quantifiable, 
others which may also be of relevance— 
eg., an applicant's record of broadcast 
service to minorities—are even less so. 

It Is clear that these factors do not in¬ 
volve "general characteristics of the in¬ 


• The other authorities cited by NBMC are 
not directly applicable to the Issues Involved 
In this proceeding. While generally Indicative 
of various approaches. Including our own. to 
equal employment opportunity, they do not 
assist us In malting the particular public In¬ 
terest determinations presented In a techni¬ 
cs! allocations proceeding. 

•In thU regard, with respect to consider* 
ftUan of waiver requests, the Court In Oarrett 
expressly noted os relevant the factors of 
minority programming, ownership and par¬ 
ticipation In management, as well as the ap¬ 
plicant's history of "Identification with 
[minority] listeners." 813 F. 2d at 1083. 


d us try" which lend themselves to reso¬ 
lution in a technical allocations proceed¬ 
ing. Compare WBEN. Inc., supra. Given 
the nature of the problem before us. 
we are doubtful that we could frnmc a 
generalized standard which would be 
useful in all, or even most, situations. 1 * 
On the contrary, we believe that a case- 
by-case approach offers the best method 
for weighing the various facts and cir¬ 
cumstances presented in relation to the 
broad objectives of the rule. In order to 
determine where the public Interest lies 
in each particular case. In light of this, 
the Coalition's petition win be denied. 11 

10. With its petition, the Coalition 
filed a Motion for Stay of the effective¬ 
ness of the rules. We denied that motion 
by Memorandum Opinion and Order. 
FCC 75-974, released August 20, 1975. 
However, in disposing of the issues, we in¬ 
dicated that, in the interest of fairness, 
we would not "cut-off" any applications 
filed under the new rules until the NBMC 
petition had been fully considered In 
light of our disposition of the Coalition's 
peUtion herein, applications filed under 
the new rules may now be cut-off, ar.d 
their processing may be completed. 

11. The central argument of Zonder- 
van's petition concerns the operation of 
Note 7 of Section 73.37(e). Specifically, 
the following amendment to Section 73.- 
37(c)(2)(H) Is proposed: 

(il) That the proposed station would 
provide the community designated in the 
application with a first or second au¬ 
thorized nighttime aural transmission 
service (or which does not result in more 
than two authorized nighttime aural 
services >, and that no FM channel is 
available for use In that community. 

In support of this parenthetical addition 
to the existing rule, the petitioner notes 
that, where a licensee owns both an FM 
and a daytime-only AM station in a com¬ 
munity, an application for full-time au¬ 
thority for the AM facility will only be 
acceptable If the community has no other 
FM or full-time AM stations. According 
to Zondervan. this Is an anomaly, be¬ 
cause. for the limited purpose of Note 7 
of Section 73.37(e). such a grant of full¬ 
time authority would not affect the total 
number of nighttime services in the com¬ 
munity. since commonly owned AM and 
FM facilities are counted as one service 
under the provisions of that note. Fur¬ 
ther. the petitioner asserts that the policy 
barring such applications deprives some 
areas of needed service, particularly in 
view of the limited number of FM re¬ 
ceivers in many areas. In addition, the 
policy assertedly locks some licensees of 
FM/daytlme-only AM combinations into 
competitively disadvantageous positions. 
Zondervan claims that the additional 


" W© not* in thU regard that no proposal 
of any description haa been offered by NBMC 
in either the original proceeding or its present 
pleading. 

11 The Coalition also urgee that the Com¬ 
mission create a Minority Affairs Office Tn f t l 
much as this suggestion waa not raised In 
the original proceeding, and since It Is clearly 
outside the scope of this rule making, this 
aspect of the petition will be summarily 
denied. 


service provided as a result of Its amend¬ 
ment would be generally consistent with 
the policies underlying the Report and 
Order, and would specifically benefit Hol¬ 
land, Michigan, Zondervan*s community 
of license. if The petitioner also suggests 
revision or clarification of four other as¬ 
pects of our Report and Order. With re¬ 
spect to Section 73.37(e), these sugges¬ 
tions include: addition of reference to 
Section 73.37(e)(l)(iii> in the last sen¬ 
tence of Note 5; substitution of the term 
"authorized" for "assigned" In the first 
and second sentences of Note 7; and In¬ 
sertion of the word "commercial" before 
"FM broadcast station" in the first sen¬ 
tence of Note 10. Zondervan also notes 
the omission from Section 73.41 of 5 
kilowatts as an available power step. 

12. Zondervan's proposal with respect 
to treatment of commonly-owned FM 
and daytime-only AM stations will be 
rejected. In liberalizing the rules, we In¬ 
tended the new standards to benefit all 
parties. Incumbents and nonbroadcasters 
alike. In a uniform fashion. Thus, we 
framed the new criteria In terms of fa¬ 
cilities already available in the commu¬ 
nity Sec Sections 73.37(c)(1)(a) and 
73.37(e) (2) (U). To amend the rule as 
proposed would open the criteria still 
further, but with the additional benefits 
flowing exclusively to owners of FM/day- 
time-only AM combinations. Wc do not 
believe that this specialized treatment 
would be consistent with our announced 
allocation policies, particularly with re¬ 
spect to the equivalency of FM and AM 
services and our view of them as comple¬ 
mentary components of a single aural 
service. To permit the limited exception 
sought by Zondervan would be. in effect 
to concede that nighttime AM service U 
in some way superior to FM service. This, 
of course, is contrary to our policy in this 
area and to the realities of the Industry 
as we perceive them. See e.g.. Report and 
Order in Docket No. 18651. 39 P.C.C. 2d 
645 (1973). In addition, we believe It U 
not our purpose to cure competitive im¬ 
balances which, in many cases, are not 
correctable because of the limitations of 
the AM band and the manner In which 
It must be structured. We must, there¬ 
fore. reject Zondervan's "competitive 
disadvantages" argument We note, how¬ 
ever, that this petition raises valid points 
concerning the four other aspects of our 
Report and Order, Insertion of the word 
"commercial" before both "FM broad¬ 
cast station" and "standard broadcast 
station" In the first sentence of Note 10 
would serve to codify our exclusion of 
noncommercial stations under the "aural 
services" rule. In addition, we neglected 
to Include reference either to Section 
73.37(e) (1) (ill) in the last sentence of 
Note 5 to 8ectlon 73.37(e), or to the 
power level of 5 kilowatts in the text of 
Section 73.41. It Is clear from the Report 
and Order, and the Errata thereto, that 
Inclusion of these terms was originally 
anticipated. Further, we believe that, in 


** Zondenran does not, however, address It¬ 
self to the problem of cumulative Increases 
In skywave Interference which would ensue 
If all similarly situated dayttmers were au¬ 
thorized to operate during nighttime hours. 
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Note 7 to Section 73.37(e). "authorized" 
should be substituted for "assigned." in 
order to avoid any confusion with the 
Table of FM Assignments found in Sec¬ 
tion 73.202 of the rules. Therefore, we 
will grant Zondervan'a petition to the ex¬ 
tent indicated “ and deny it in all other 
respects. 

13. Accordingly . U is ordered, That the 
petitions for reconsideration filed by the 
Association for Broadcast Engineering 
Standards. Inc. and the National Black 
Media Coalition are denied; the relief 
requested In the Joint petition for recon¬ 
sideration filed by KITUJ. Inc. and North 
Idaho Broadcasting Company is granted, 
and the petition for reconsideration filed 
by Zondervan Broadcasting Corporation 
is granted to the extent indicated in the 
text and denied in all other respects. 

14. It is further ordered. That, effective 
October 14.1975. Part 73 of the rules and 
regulations is amended as set forth in 
Appendix A hereto. Authority for this 
action is found in Sections 4(1). 303(r), 
307(b). and 405 of the Communications 
Act of 1934, as amended. 

(Sees 4. 303. 307, 405. 46 8tat.. u Amended. 
1066. 1082. 1063. 1095; 47 OAC. 154. 303. 307. 
405) 

Adopted: October 1. 1975. 

Released: October 9. 1975. 

Federal Communications 
Commissioner." 

Vincent P. Mullins. 

Secretary . 

1. Notes 5. 7 and 10 to 5 73.37(e) are 
revised to .read as follows; 

§ 73.37 Application* for broadcast facil¬ 
ities; showing required. 


<e> • • • 

Not* 5: Where an application for a new 
unlimited time station proposes to provide 
a first or second nighttime aural transmission 
service to the community designated in the 
application, and daytime operation of the 
station would result in the provision of more 
than two aural transmission services for that 
community during daytime hours, the latter 
fact does not render the application unac¬ 
ceptable for filing. However, under such cir¬ 
cumstances. the proposed daytime power 
shall not exceed the proposed nighttime 
power, absent a showing that, with higher 
daytime power, new daytime service would 
be provided pursuant to paragraphs <e) (1) (I) 
or (e)(1) (ill). 


Nor* 7: Where a standard broadcast station 
and an FM broadcast station authorized to 
the same community are commonly owned, 
these stations shall be considered as pro¬ 
viding a tingle aural transmission service to 


» As noted, these amendments do not alter 
our policies In these areas. Rather, the 
changes merely Fcrve to clarify aspects of the 
rules which might otherwise have given rtse 
to tome confusion had the Inadvertent omis¬ 
sions not been corrected. As a result, It Is 
clear that the effective date/notloe proce¬ 
dure* set forth In the Administrative Proce¬ 
dure Act are Inapplicable here. 6ee 5 UJB.C 
553(d)(3). 

* Commissioner Hooks’ statement filled as 
part of the orlgtnal document. 


that community for the purpose of deter¬ 
mining the acceptability of applications pur¬ 
suant to paragraphs (e)(1)(H) and (•) (3) 
(U). Noncommercial educational PM stations 
and noncommercial educational standard 
broadcast stations authorized to the com¬ 
munity shall not be included in this deter¬ 
mination. 


Not* 10: Where the term ’’aural service” Is 
used In paragraphs <e)(l)(lll) and (e)(2) 
(ill), it is intended to mean Interference-free 
ground wave service provided by a commercial 
standard broadcast station with a field 
strength of 5 mV/m or higher, or service pro¬ 
vided by a commercial FM broadcast station 
with a field strength of 3.16 mV/m (70 dBu) 
or higher. Stations whose transmitter sites 
are located more than 50 miles from the near¬ 
est boundary of the community designated in 
the application shall be excluded from con¬ 
sideration in determining the existence of 
such aural service*. 


2. Section 73.41 is amended to read as 
follows: 

§ 73.41 Maximum rated carrier power, 
tolerances. 

The maximum rated carrier power of a 
transmitter shall be at a power step rec¬ 
ognized by the Commission's plan of 
allocation (250 watts. 500 watts, 1 kW. 
2.5 kW, 5 kW. 10 kW. 25 kW, 50 kW) and 
shall not be less than the authorized 
power nor shall it be greater than the 
value specified In the following table: 

• • • • • 

|PR Doc.75 27651 Filed 10-14-75:8:45 am) 


Title 49—Transportation 

CHAPTER V—NATIONAL HIGHWAY TRAF- 
F1C SAFETY ADMINISTRATION. DE¬ 
PARTMENT OF TRANSPORTATION 

PART 501—ORGANIZATION AND DELE¬ 
GATION OF POWERS AND DUTIES 

Reservations and Delegations of Authority 

The purpose of this notice Is to amend 
Part 501 of Title 49. Code of Federal 
Regulations, to reflect the delegations of 
powers and duties within the National 
Highway Traffic Safety Administration, 
resulting from the passage of the Fed¬ 
eral-Aid Highway Amendments of 1974 
i Pub. L. 93-643; Stat. 2281). These 
powers and duties were delegated by the 
Secretary of Transportation to the Na¬ 
tional Highway Traffic Safety Adminis¬ 
trator, in #1.51(0. of Title 49 of the 
Code of Federal Regulations (FR Doc. 
75-10687; page 17992. Vol. 40) <8 1.51 
was revised to } 150 of Title 49. Code of 
Federal Regulations, by FR Doc. 75- 
25436; page 43909. Vol. 40) with respect 
to administering the following sections of 
Chapter 1. Title 23 of the United States 
Code, with the concurrence of the Fed¬ 
eral Highway Administrator: 

(1) Section 141, as it relates to cer¬ 
tification of the enforcement of speed 
limits, and 

(2) Section 154(a), (b). and <d) with 
respect to the National Maximum Speed 
Limit. 

In addition, the delegation of authority 
to Regional Administrators regarding 
the approval or disapproval of proposed 


revisions to State Highway Safety Com¬ 
prehensive Plans is reworded to clarity 
the language of that subsection. 

The amendments set forth iri this 
notice relate solely to the organization 
and assignment of duties within the 
agency and have no substantive regula¬ 
tory effect. Notice and public procedure 
are therefore not required and the 
amendments may be made effective in 
less than 30 days after publication. 

In consideration of the foregoing, effec¬ 
tive September 22. 1975, section 501. 
Chapter V of Title 49. Code of Federal 
Regulations, is amended as set forth 
below. 

1. In 8 501.7, Administrator's reserva¬ 
tions of authority . add a new paragraph 
(e). 

§ 501.7 Admini»tralor'« reservation- of 
authority. 

s • m • • 

(e) The authority under section 141, 
and section 154 (a> and (d> of Title 23 of 
the United States Code, with the concur¬ 
rence of the Federal Highway Adminis¬ 
trator, to disapprove any State certifica¬ 
tion or to impose any sanction on a 8tatc. 

§ 501.8 [ Amended ] 

2. In 8 501.8(d), change the period al 
the end of the last line of paragraph (d> 
to semicolon and add the following; "ad¬ 
minister sections 141, as It relates to cer¬ 
tification of the enforcement of speed 
limits, and 154 <a>. (b) and (d) of title 23. 
United States Code, with the concurrent 
of the Federal Highway Administrator 

3. In 6 501.8(h). substitute the follow¬ 
ing new wording for paragraph (3): 


(h) • • • 

(3) Approve or disapprove proposed 
revisions to State Highway Safety Com¬ 
prehensive Plans that previously have 
been approved by Headquarters, NHTSA; 
portions of such plans that have been 
conditionally approved by Headquarters. 
NHTSA, may not be approved or disap¬ 
proved for revision without the prior con¬ 
currence of the Associate Administrator 
for Traffic Safety Programs; approve or 
disapprove revisions to conditionally ap¬ 
proved portions of Comprehensive Plans 
that concern standards administered by 
the Federal Highway Administration 

Effective date . September 22.1975. 

(Sec. 9(e) Department of Transportation Act 
(49 USC. 1657(e))) 

Issued on: October 7, 1975. 

Gene G. Mannella, 

Acting National Highway. 

Traffic Safety Administrator. 

|FR Doc.75-27611 Piled 10-14 75.8:45 omJ 

[Docket No. 73 - 20 ; Notice 8) 

PART 571—MOTOR VEHICLE SAFETY 
STANDARDS 

Fuel System Integrity 

The purpose of this notice is to amend 
Motor Vehicle Safety Standard No. 301, 
fuel System Integrity (49 CFR 571.301 > 
to extend the applicability of the stand- 
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ard to school buses with a OVWR In 
excess of 10.000 pounds. The amendment 
specifies conditions for a moving con¬ 
toured barrier crash for school buses 
in order to determine the amount of 
fuel spillage following Impact. 

On October 27, 1974. the Motor Ve¬ 
hicle and School bus Safety Amendments 
of 1974. amending the National Traffic 
and Motor Vehicle Safety Act, were 
.signed Into law (Pub. L. 93-492. 88 Stat. 
1470). Section 103(1X1) (A) of the Act. 
as amended, orders the promulgation of 
a safety standard establishing minimum 
requirements for the fuel system integ¬ 
rity of school buses. Standard No. 301 
currently contains requirements for 
school buses with a OVWR of 10.000 
pounds or less which will become effec¬ 
tive beginning September 1. 1976. Larger 
school buses, which comprise approxi¬ 
mately 90 percent of the school bus pop¬ 
ulation. will be Included in Standard No. 
301 by this amendment. 

A proposal to amend Standard No. 301 
with respect to school buses, loading con¬ 
ditions. and spillage measurement time 
was published on April 16, 1975 <40 PR 
17036). An amendment to the Standard 
specifying certain loading conditions and 
establishing a 30-minute fuel spillage 
measurement period was published on 
August 6. 1975 (40 FR 33036). At the 
request of several members of Congress, 
the period for comments on the school 
bus proposals was extended. This notice 
responds to the comments received with 
respect to the Inclusion of school buses 
within the requirements of the standard. 

Seven manufacturers opposed the re¬ 
quirement of a single impact test by a 
moving contoured barrier at any point on 
the school bus bodv. arguing that such a 
requirement would necessitate a prolif¬ 
eration of expensive tests In order to en¬ 
sure compliance at every conceivable 
point of Impact. The NHTSA does not 
agree. Although not specifying a partic¬ 
ular Impact point, the test condition 
allows for testing at the few most vul¬ 
nerable points of each kind of school bus 
fuel system configuration. Therefore, 
only Impacts at those points are neces¬ 
sary to determine compliance. On the 
basis of Its knowledge of the bus design, 
a manufacturer should be able to make at 
least an approximate determination of 
the most vulnerable points on the bus 
body. 

Two school bus body manufacturers 
requested a requirement that the manu¬ 
facturer who installs the fuel system be 
responsible for compliance testing, while 
one chassis manufacturer argued that 
responsibility for compliance should rest 
with the final manufacturer. In most 
cases, if the basic fuel system compo¬ 
nents are Included in the chassis as de¬ 
livered by Its manufacturer, the multi¬ 
stage vehicle regulations of 49 CFR Part 
568 require the chassis manufacturer at 
least to describe Ihe conditions under 
which the completed vehicle will con¬ 
form, since it could not truthfully state 
that the design of the chassis has no 
substantial determining effect on con¬ 
formity. Beyond that, however, the 
NHTSA position is that the decision as 
to who should perform the tests and who 


should take the responsibility is best not 
regulated by the government. The effect 
of Part 568 is to allow the final-stage 
manufacturer to avoid primary responsi¬ 
bility for conformity to a standard if it 
completes the vehicle in accordance with 
the conditions or instructions furnished 
with the Incomplete vehicle by its manu¬ 
facturer. Whether it docs so is a decision 
It must make In light of all the circum¬ 
stances. 

This notice extends the proposed ex¬ 
clusion for vehicles that use fuel with a 
boiling point below 32* P. to school buses 
having a GVWR greater than 10. >00 
pouhds. Fuel systems using gaseous fuels 
are not subject to the spillage problems 
against which this standard is directed. 

The Vehicle Equipment Safety Com¬ 
mission requested that school buses be 
required to undergo static rollover tests 
and that the engine be running during 
the tests. Upon consideration, the 
NHTSA finds that a static rollover test 
for schoolbuses is Impractical In light of 
the expensive test facility that would be 
required. A requirement that the engine 
be running during the Impact test would 
make little difference In the resulting 
fuel spillage. Since the standard requires 
that the fuel tank be filled with Stoddard 
solvent during the impact test, the test 
vehicle would have to be equipped with 
an auxiliary fuel system for the engine. 
The expense of modifying the test ve¬ 
hicle to allow the engine to run during 
the test would not justify the minimal 
benefits resulting from a requirement 
that the engine be running. However, the 
fuel system Integrity of school buses will 
be continually monitored and analyzed 
by the NHTSA. Therefore, suggestions 
such as these may be the subject of fu¬ 
ture rulemaking. 

One school bus body manufacturer 
cited the infrequency of school bus fires 
resulting from collisions as a reason for 
ameliorating or eliminating altogether 
fuel system integrity requirements for 
school buses. In promulgating these 
amendments to Standard No. 301, the 
NHTSA Is acting under the statutory 
mandate to develoo regulations concern¬ 
ing school bus fuel svstems. This statute 
reflects the need, evidently strongly felt 
by the public, to protect the children who 
ride in the school buses. They and their 
parents have little direct control over 
the types of vehicles in which they ride 
to school, and are therefore not In a posi¬ 
tion to determine the safety of the ve¬ 
hicles. Considering the high regard ex¬ 
pressed by the p ublic for the safety of 
its children, the NHT8A finds it Impor¬ 
tant that the schoolbus standards be 
effective and meaningful. 

The California Highway Patrol ex¬ 
pressed the concern that these amend¬ 
ments would preempt State regulations 
to the extent that the State would be pre¬ 
cluded from specifying the location of 
fuel tanks, fillers, vents, and drain open¬ 
ings In school buses. The standard will 
unavoidably have that effect, by the op¬ 
eration of section 103(d) of the National 
Traffic and Motor Vehicle Safety Act 
However, although a State may not have 
regulations of general applicability that 


bear on these apsccU of performance, 
the second sentence of the same section 
makes it clear that a State or political 
subdivision may specify higher standards 
of performance for vehicles purchased 
for its own use. although of course the 
Federal standards must be met In any 
case. 

In addition to provisions directly re¬ 
lating to schoolbuses. this notice clarifies 
the loading condition amendments in 
the notice of August 6, 1975, by amend¬ 
ing SS.l to provide for testing with 50th 
percentile dummies. The wording of S8.1 
is identical to that of the proposal. 

In light of the foregoing. 49 CFR 
571.301, Motor Vehicle Safety Standards 
No. 301. is revised to read as set forth 
below. 

Effective date: July 15. 1976, in con¬ 
formity with the schedule mandated by 
the 1974 Amendments to the Traffic 
Safety Act. However, the effective date 
of the amendment of S6.1 is October 15. 
1975. Because the amendment to that 
paragraph clarifies the revision of cer¬ 
tain requirements which became effec¬ 
tive September 1. 1975. It is found for 
good cause shown that an effective date 
for the amendment of £6.1 less than 
180 days after Issuance is in the public 
Interest. 

(Sec. 103. 119, Pub L. 89-563. 80 8Ut. 718 
(15 US.C. 1892, 1407); eec. 202. Pub. L. 93- 
492. 88 SUt. 1470 (15 UJ9.C. 1392); delega¬ 
tions of authority at 49 CFR UU and 501.8), 

Issued on October 8.1975. 

Otwi G. Mannella. 
Acting Administrator . 

Section 571.301 is revised as follows: 

§ 571.301 Standard No. 301 1 furl eye- 
tero integrity. 

SI. Scope. This standard specifies re¬ 
quirements for the integrity of motor ve¬ 
hicle fuel systems. 

82. Purpose. The purpose of this stand¬ 
ard Is to reduce deaths and Injuries oc¬ 
curring from fires that result from fuel 
spillage during and after motor vehicle 
crashes. 

S3. Application . This standard applies 
to passenger cars, and to multipurpose 
passenger vehicles, trucks, and buses 
that have a OVWR of 10.000 pounds or 
less and use fuel with a boiling point 
above 32* F, and to schoolbuses that have 
a OVWR greater than 10.000 pounds and 
use fuel with a boiling point about 32* F. 

84. Definition. "Fuel spillage'* means 
the fall, flow, or run of fuel from the 
vehicle but does not include wetness re¬ 
sulting from capillary action. 

85. General requirements. 

85.1 Passenger cars. Each passenger 
car manufactured from September 1, 
1975. to August 31. 1976. shall meet the 
requirements of S6.1 in a perpendicular 
Impact only, and S6.4. Each passenger 
car manufactured on or after September 
1, 1976. shall meet all the requirements 
of 86* except S6.5. 

85.2 Vehicles tvtth GVWR of 6.000 
pounds or less. Each multipurpose pas¬ 
senger vehicle, truck, and bus with a 
OVWR of 6.000 pounds or less manu¬ 
factured from September 1. 1976, to Au- 
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gust 31. 1077. shall meet all the require¬ 
ments of 86.1 In a perpendicular Impact 
only, S6.2. and S6.4. Each of these types 
of vehicles manufactured on or after 
September l. 1977, shall meet all the re¬ 
quirements of 86. except S6.5. 

85.3 Vehicles irith GVWR of more 
then 6.000 pounds but not more than 
10,000 pounds. Each multipurpose pas¬ 
senger vehicle, truck, and bus with a 
GVWR of more than 6.000 pounds but 
not more than 10,000 pounds manufac¬ 
tured from September 1. 1976, to Au¬ 
gust 31, 1977. shall meet the require¬ 
ments of S6.1 In a perpendicular impact 
only. Each vehicle manufactured on or 
after September 1, 1977. shall meet all 
the requirements of 86. except S6.5. 

55.4 Schoolbuses with a GVWR greater 
than 10.000 pounds. Each schoolbus with 
a GVWR greater than 10.000 pounds 
manufactured on or after July 15. 1976, 
shall meet the requirements of 86.5. 

55.5 Fuel spillage: Barrier crash Fuel 
spillage in any fixed or moving barrier 
crash test shall not exceed 1 ounce by 
weight from impact until motion of the 
vehicle has ceased, and shall not exceed 
a total of 5 ounces by weight in the 
5-minute period following cessation of 
motion. For the subsequent 25-minute 
period fuel spillage during any 1-minutc 
Interval shall not exceed 1 ounce by 
weight. 

85 6 Fuel spillage: Rollover. Fuel spil¬ 
lage in any rollover test, from the onset 
of rotational motion, shat! not exceed 
a total of 5 ounces by weight for the 
first 5 minutes of testing at each suc¬ 
cessive 90* Increment. For the remain¬ 
ing testing period, at each increment of 
90“ fuel spillage during any 1-minute 
Interval shall not exceed 1 ounce by 
weight. 

86. Test requirements . Each vehicle 
with a GVWR of 10.000 pounds or less 
shall be capable of meeting the require¬ 
ments of any applicable barrier crash test 
followed by a static rollover, without al¬ 
teration of the vehicle during the test 
sequence. A particular vehicle need not 
meet further requirements after having 
been subjected to a single barrier crash 
test and a static rollover test. 

86.1 Frontal barrier crash . When the 
vehicle traveling longitudinally forward 
at any speed up to and Including 30 mph 
impacts a fixed collision barrier that is 
perpendicular to the line of travel of the 
vehicle, or at any angle up to 30* in 
either direction from the perpendicular 
to the line of travel of the vehicle, with 
50tli-percentile test dummies as specified 
in Part 572 of this chapter at each front 
outboard designated seating position and 
at any other position whose protection 
system Is required to be tested by a dum¬ 
my under the provisions of Standard No. 
208. under the applicable conditions of 
87. fuel spillage shall not exceed the lim¬ 
its of S5.5. 

56.2 Rear moving barrier crash. When 
the vehicle is impacted from the rear by 
a barrier moving at 30 mph, with test 
dummies as specified in Part 572 of this 
chapter at each front outboard desig¬ 
nated seating position, under the appli¬ 


cable conditions of S7. fuel spillage shall 
not exceed the limits of S5.5. 

56.3 Lateral moving barrier crash . 
When the vehicle is impacted laterally on 
either side by a barrier moving at 20 mph 
with 50th-percentile test dummies as 
specified in Part 572 of this chapter at 
positions required for testing to Stand¬ 
ard No. 208. under the applicable condi¬ 
tions of S7, fuel spillage shall not exceed 
the limits of S5.5. 

56.4 Static rollover. When the vehicle 
is rotated on its longitudinal axis to each 
successive increment of 90*, following an 
impact crash S6.1, S6.2. or S6.3, fuel spil¬ 
lage shall not exceed the limits of 86.6. 

56.5 Moving contoured barrier crash. 
When the moving contoured barrier as¬ 
sembly traveling longitudinally forward 
at any speed up to and including 30 mph 
impacts the test vehicle <schoolbus with 
a GVWR exceeding 10.000 pounds) at any 
point and angle, under the applicable 
conditions of 87.1 and S7.5, fuel spillage 
shall not exceed the limits of S5.5. 

S7. Test conditions. The requirements 
of S5 and S6 shall be met under the fol¬ 
lowing conditions. Where a range of con¬ 
ditions is specified, the vehicle must be 
capable of meeting the requirements at 
all points within the range. 

87.1 General test conditions. The fol¬ 
lowing conditions apply to all tests. 

57.1.1 The fuel tank is filled to any 
level from 90 to 95 percent of capacity 
with Stoddard solvent, having the phys¬ 
ical and chemical properties of type 1 
solvent. Table I ASTM Standard D484- 
71. “Standard Specifications for Hydro¬ 
carbon Dry Cleaning Solvents.” 

57.1.2 The fuel system other than the 
fuel tank is filled with Stoddard solvent 
to its normal operating level 

57.1.3 In meeting the requirements of 
S6.1 through S6.3. if the vehicle has an 
electrically driven fuel pump that nor¬ 
mally runs when the vehicle's electrical 
system is activated, it is operating at the 
time of the barrier crash. 

87.1.4 The parking brake is disengaged 
and the transmission is in neutral, ex¬ 
cept that In meeting the requirements 
of S6.5 the parking brake is set. 

87.1.5 Tires are inflated to manu¬ 
facturer's specifications. 

87.1.6 The vehicle, including test de¬ 
vices and instrumentation, is loaded a s 
follows: 

(a) Except as specified in 87.1.1, a pas¬ 
senger car is loaded to its unloaded ve¬ 
hicle weight plus its rated cargo and lug¬ 
gage capacity weight, secured in the lug¬ 
gage area, plus the necessary test dum¬ 
mies as specified in 86. restrained only 
by means that are installed In the ve¬ 
hicle for protection at its seating position. 

<b> Except as specified in 87.1.1. a 
multipurpose passenger vehicle, truck, or 
bus with a GVWR of 10.000 pounds or 
less is loaded to its unloaded vehicle 
weight, plus the necessary test dummies, 
as specified in 86., plus 300 pounds or its 
rated cargo and luggage capacity weight, 
whichever is less, secured to the vehicle 
and distributed so that the weight on 
each axle as measured at the tire-ground 
interface is in proportion to its GAWR. 


If the weight on any axle, when the ve¬ 
hicle is loaded to unloaded vehicle weight 
plus dummy weight, exceeds the axle s 
proportional share of the test weight, the 
remaining weight shall be placed so that 
the weight on that axle remains th<* 
same. Each dummy shall be restrain*, 
only by means that are installed in the 
vehicle for protection at its seating posi¬ 
tion. 

(c) Except as specified in 87.1.1, a 
schoolbus with a GVWR greater than 
10,000 pounds is loaded to its unload, i 
vehicle weight, plus 120 pounds of un¬ 
secured weight at each designated seat¬ 
ing position. 

87.2 Lateral moving barrier crash test 
conditions. The lateral moving barrier 
crash test conditions are those specified 
in S8.2 of Standard No. 208. 49 CFP. 
571.208. 

57.3 Rear moving barrier test condi¬ 
tions. The rear moving barrier test con¬ 
ditions are those specified in S8 2 of 
Standard No. 208. 49 CFR 571.208. ex¬ 
cept for the positioning of the barrier 
and the vehicle. The barrier and test ve¬ 
hicle are positioned so that at Impact - 

<a) The vehicle is at rest in its nornm! 
attitude: 

(b) The barrier is traveling at 30 mph 
with Its face perpendicular to the longi¬ 
tudinal centerline of the vehicle: and 

(c) A vertical plane through the geo¬ 
metric center of the barrier impact sur¬ 
face and perpendicular to that surface 
coincides with the longitudinal center¬ 
line of the vehicle. 

57.4 Static rollover test conditions. 
The vehicle is rotated about its longi¬ 
tudinal axis, with tire axis kept horizon¬ 
tal, to each successive increment of 90 . 
180*, and 270* at a uniform rate, with 90 
of rotation taking place in any time in¬ 
terval from 1 to 3 minutes. After reach¬ 
ing each 90- increment the vehicle Ls 
held in that position for 5 minutes. 

57.5 Moving contoured barrier test 
conditions. The following condition* air- 
ply to the moving contoured barrier 
crash test. 

57.5.1 Tire moving barrier, which 
mounted on a carriage aa specified in 
figure 1. is of rigid construction, sym¬ 
metrical about a vertical longitudinal 
plane. The contoured impact surface 
which is 24.75 inches high and 78 inches 
wide, conforms to the dimensions shown 
in figure 2, and is attached to the car¬ 
riage as shown In that figure. The ground 
clearance to the lower edge of the impact 
surface is 5.25 ± 0.5 inches. The wheel¬ 
base is 120 + 2 inches. 

57.5.2 The moving contoured barrier, 
including the Impact surface, supporting 
structure, and carriage, weighs 4.000 
2: 50 pounds with the weight distributed 
so that 900 + 25 pounds is at each rear 
wheel and 1100 ± 25 pounds is at each 
front wheel. The center of gravity is lo¬ 
cated 54.0 ± 1.5 Inches rearward of the 
front wheel axis, in the vertical longi¬ 
tudinal plane of symmetry, 15.8 Inches 
above the ground. The moment of in¬ 
ertia about the center of gravity is: 

l m = 27 ± 13.6 slug ft* 

1. =3475 ± 174 alog ft* 
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57.5.3 The moving contoured barrier 
lias a solid nonsteerablc front axle amd 
fixed rear axle attached directly to the 
frame rails with no spring or other type 
of suspension system on any wheel. (The 
moving barrier assembly Is equipped with 
n braking device capable of stopping its 
motion.) 

57.5.4 The moving barrier assembly is 
equipped with G7&-15 pneumatic tires 
with a tread width of 6.0 ± 1 inch, in¬ 
flated to 24 pal. 


57.5.5 The concrete surface upon 
which the vehicle Is tested Is level, rigid, 
and of uniform construction, with a skid 
number of 75 when measured In accord¬ 
ance with American Society of Testing 
and Materials Method E-274-65T at 40 
mph. omitting water delivery as speci¬ 
fied In paragraph 7.1 of that method. 

57.5.6 The barrier assembly is re¬ 
leased from the guidance mechanism im¬ 
mediately prior to impact with the 
vehicle. 


Title 24—Housing and Urban Development 

CHAPTER X—FEDERAL INSURANCE AD¬ 
MINISTRATION. DEPARTMENT OF 
HOUSING AND URBAN DEVELOPMENT 

SUBCHAPTER a—NATIONAL FLOOO 
INSURANCE PROGRAM 

I Docket No. PI-7171 

PART 1914—AREAS ELIGIBLE FOR THE 
SALE OF INSURANCE 

Status of Participating Communities 
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fWS. I-COMMON CARJUACl TOM MOVING ftARXIUI 
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• Purpose. The purpose of this notice 
Is to list those communities wherein the 
sale of flood insurance is authorized under 
the National Flood Insurance Program 
(42 U.S.C. 4001-4128). • 

Insurance policies can be obtained 
from any licensed property insurance 
agent or broker serving the eligible com¬ 
munity. or from the National Flood In¬ 
surers Association servicing company for 
the state (addresses arc published at 39 
FR 26186-931. A list of servicing com¬ 
panies is also available from the Federal 
Insurance Administration (FIA). HUD. 
451 Seventh Street S.W., Washington. 
D C. 20410. 

The Flood Disaster Protection Act of 
1973 requires the purchase of flood in¬ 
surance as a condition of receiving any 
form of Federal or Federally related fi¬ 
nancial assistance for acquisition or con¬ 
struction purposes In a flood plain area 
having special hazards within any com¬ 
munity identified by the Secretary Of 
Housing and Urban Development. 

The requirement applies to all Identi¬ 
fied special flood hazard areas within 
the United States, and no such financial 
assLstance can legally be provided for 
acquisition or construction in these areas 
unless the community has entered the 
program. Accordingly, for communities 
listed und^r this Part no such restriction 
exists, although Insurance. If required, 
mmt be purchased. 

The Federal Insurance Administrator 
finds that delayed effective datei wo»»ld 
be contrary to the public interest. The 
Administrator also finds that notice and 
public procedure under 5 U.S.C. 553(b) 
are impracticable and unnecessary. 

Section 1914 4 of Part 1914 of Sub- 
cheoter B of Chanter X of Title 24 of th* 
Code of Federal Regulations is amended 
by adding In alphabetical seouence new 
entries to the table. In each entry, a com¬ 
plete chronology of effective dates an* 
pears for each listed community. The 
date that appears in the fourth column of 
the table is provided in order to desig¬ 
nate the effective date of the authoriza¬ 
tion of the sale of flood Insurance in the 
area under the emergency or the regular 
flood insurance program. These dates 
serve notice only for the purposes of 
granting relief, and not for the applica¬ 
tion of sanctions, within the meaning of 
5 U.8.C. 551. The entry reads as follows: 


FEDERAL t€C4$TW. VOL 40, NO. 200—WEDNESDAY, OCTOKR 15, 1975 










































































































































48356 


RULES AND REGULATIONS 


§ 191 * 1.4 LiU of eligible ecmniunifie*. 


Stale County Looalkm 


Effective date of MtihorU*' Haiard an* _ 

licm of sale of (Uxxl lurur- Identlflod SlaU map icpoatory 
one* tar area 


Local map repository 


Alabama.. 

D*. 

California. . 

Florida.,. . 
JHaiMdiuariia... 

Do. . ... 

N«w York.. 

Do.- 

po^_ 

Do. 

Owrm... 

hsM|Mi. 

Do. 

Do_ 

Do. t . 

Do_ 

Do... 

South Carolina. 
Weal Virginia 


i«Cfinoo- 

Talladega. 

, Lorv Angrjos.— 
Washington.. 

Middle*!_ 

_ do. 

JHImoo. 

Orreoe. 

Chautauqua... 
. 81. Lawrenca.. 
. Schoharie....... 

. Oswego. ,. 

. Shern.ikn- 

. Armstrong.. 

Clarion.. 

. Cranford...... 

. 8t»f|u«haima.. 

. Warren-- 

. Monrue.. 


Mu Ira. town of.. 

.. Unincorporated areas. — 

Palmdale, city of.. 

Cnlnotrparatrd arena.. . 
.. Stonahstn, loan of. 

. Watford, town of. 

.. Cap*Vincent. tew* of... 

.. Cairo, town cf. 

,.* CUarWxtr. town of... 

... Colton, town of. 

... Seward, town of. 

... Writ Monroe, town of 
... tirund Valley, my of. 

... Wayne, lowuehipof.. 
Clonon. borough of 


* Ocl. 2, 1973, etnergrnry 

H.. .. . ,dO * .... • 

_do.... 

Sept. 29. 1576 emergency .. 
. Oct. 2, 1975. esnerynury. ,. 

. itoizni i r 

,.do__... . . . 

ds..—............... 

..do........ 

....do.. 

..do.'.—-- 

. ..fa. ■.... . . ... ...**« 


... Spartanburg- 

Grant.. 


.. Blooming Valley, borough of-do.., 

CMboort, lown>tupof...do.. 

.. Mewd. township of..„.do. 

__ Middle Smith Odd. lown-.do.. 

ship of. 

Paco In MUM, township ofdo... . 

Bayard. town of...do.... 


8ept.30.W74 
Dec. U. 1574 
OCL IS. 1574 

a**: a™ 

On. IK, 1974 
Apr. 2$, 1574 
lire. 20,1574 
. Oct. IK* 1574 
Feb. 14. W75 
. Sept. 30,1574 

......do.. 

. Nov. 22.1574 
Bept. U* 19*4 
Nov. 29l 1774 
Jan. 31.1775 
. Apr. 4, W76 
Dec. 20.1974 



. June 2M574 
Nov. 22.1574 


Slate 


County 


Location 


Effective date of authority* ILuard urea 
lion of sale of flood Insor* IdeiiUiied 
artcc for area 


Stale map repository 


Local map rapatelory 


Georgia.. 

Iowa___ 

Do.. 


New York _ 

Do . 

Ohio. .......... 

Pennsylvania. 
Tennessee 
VIlyin Island* 
West Virginia. 


Chatham. 

Clayton- 

Shelby. 

Barber. 

Dakota_ 

Wayne. 

. Oneida_— 

. llenry^. 

. Potter_ 

Rhea. 

~”ll ‘Gmembfkr. ... 


. Bloom lead ale, city of.Oct. 4. 1775, onnryency 

. Fanumhury.city of..—. do.. 

. Parunoouth. town of..do.. 

. Kiowa, city of..-.do--. 

. Ycrmlilkm, city of....—- do.. 

Lyons, village of.—- -do.-. 

. Vtmcm, village of.—.do... 

. Liberty Center, villa** of.do... 

. Sharon, township of.. do... 

. Dayton, city of. do--- 

. Virgin Islands... .—. do..—. 

. Corporation of Fatting *-do. 

Springs, (Renick).dty of. 


_Nov. t, 1574 - 

sept, iz W76 nm 

Aug. 9,1974 . 

Mwrincmrrn: 

Oct. Wv 1974 . 

Dec. 13.1974 . 

Mur. 1,1974 . 

Nov. IM974*::::: 
Aug. 1.1V75 


Blab) 


County 


Location 


Effective date of authorira- Hatard area 
lion of Mk of flood lnsur- ldmilftcd 
ance for arm 


State map repository 


Local mop repository 


Mississippi- 

Miaaoun_..... 

Nebraska. 

New York. 

Oklahoma. 

Pennsylvania-. 
South Carolina. 

Taras... 

Do.. • • 

Do... 

Virginia. 

Do 



Flon-nce. town of . 

Berger, city oL .. 

Mindrn. city of.... - 

A mew, village of....... 

Morrison, town of..... 

She lor la, borough of— 
Pendleton, town of.... 

Bey view, town of . 

Frisco, city of .- 

Bcrolnuk. city of - 

pgiuiiw na town of. . 
Peansbury, town of... 



Atig. 23,1774 . 
Aug. 20.1974 . 
tiept. 12.1975 


Aug. 15* 1574 . 
June 21,1974 . 
Apr. 25.1575 . 
Jan. 24,1775. 
May 24,1774 . 
8epL 12.1775 
Mar. 22,1974 


State 


County 


Effective date of author!**- Haaard are* 
lion of tale of flood iusur- Identified 
iuict for area 


State map repository 


Local map repository 


Alabama .. 

Arkansas . 

Connecticut - ... 

Florida . 

Georgia . 

Michigan. . 

Minnesota. ..... 

Nebraska . 

Ohio .. 

Pennsylvania.. . 


Coflw.... 

... Clay- 

... Wlndharu. 


... Tattnall. 
Monrot.... 

... Chisago- 

... Rock.. 


Allegheny.. 


__ Kinston, town of .. October 2* 1775, 

_ McDougal. city of .—.do......... 

Pomfrrt, town of..... do .— 

_ Booth Piomaton, town of . do .. 

. Kddsvilk, city of .. do . 

. Bedford, township of .....do.. 

.Stacy, city of .~. do . 

. Baarli, city of. . do -..... 

. Hanover ton, village of . do... —— 

_ Monnt Lebanon, township . do . 

of. 


Jan. 10,1975 . 
8ept. !A 1774 . 
. Bepi. 20,1574 . 
Dec. 4*1574 . 

'Fdb.*iii574*' 
. Od. 25,1774 . 

Aug- 22,1975 
. A Of. 9,1974 . 
Sept. 4,1974 . 


(National Flood Insurance Act of 1968 (UUo XIU of the Housing 
and Urban Development Act of 1968); effective Jan. 28. 1068 (33 
FR 17804. Nov. 28. 1968). as amended, 42 OA.C. 4001-4128; and 


delegation of authortt, to I*der«J 
trator. M Fit 3680. P»b. 37. 1068) a* amended 39 FR 3787. Jan. 3*. 
1974. 


Issued: September 30,1975. 


I TO Doc.75-27483 Filed 10-14-75:8:46 ami 


j. Robert Hunter. 

Acting Federal Insurance Administrator. 


FIDEBAl BEGtSTE*. VOC 40, NO. 200—WfDNfSOAY. OCTOBU 13. 1973 
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|Docket No. FI-720) 

PART 1914—AREAS ELIGIBLE FOR THE 
SALE OF INSURANCE 

Status of Participating Communities 

• Purpose. The purpose of this notice 
is to list those communities wherein the 
sale of flood insurance is authorized under 
the National Flood Insurance Program 
(42 U.S.C. 4001-4128). • 

Insurance policies can be obtained 
from any licensed property insurance 
agent or broker serving the eligible com¬ 
munity. or from the National Flood In¬ 
surers Association servicing company for 
the state <addresses are published at 39 
FR 26186-93). A list of servicing com¬ 
panies is also available from the Federal 
hisurance Administration (F1A), HUD. 
451 Seventh Street. 8.W., Washington 
D C. 20410. 


The Flood Disaster Protection Act of 
1973 requires the purchase of flood in¬ 
surance as a condition of receiving any 
form of Federal or Federally related 
financial assistance for acquisition or 
construction purposes in a flood plain 
area having special hazards within any 
community identified by the Secretary 
of Housing and Urban Development. 

The requirement applies to all identi¬ 
fied special flood hazard areas within the 
United 8tates. and no such financial as¬ 
sistance can legally be provided for ac¬ 
quisition or construction in these areas 
unless the community has entered the 
program. Accordingly, for communities 
listed under this Part no such restriction 
exLsts, although insurance, if required, 
must be purchased. 

The Federal Insurance Administrator 
finds that delayed effective dates would 
be contrary to the public interest. The 


Administrator also finds that notice and 
public procedure under 5 U-S.C. 553(b) 
are Impracticable’and unnecessary. 

Section 1914.4 of Port 19U of Sub¬ 
chapter B of Chapter X of Title 24 of 
the Code of Federal Regulations is 
amended by Adding in alphabetical 
sequence new entries to the table. In 
each entry, a complete chronology of 
effective dates appears for each listed 
community. The date that appears In the 
fourth column of the table L«* provided 
in order to designate the effective date 
of the authorization of the sale of flood 
insurance in the area under the emer¬ 
gency or the regular flood insurance 
program. These dales serve notice only 
for the purposes of granting relief, and 
not for the application of sanctions, 
within the meaning of 5 UH.C. 551. The 
entry reads as follows: 

6 1914.4 lint of eligible romniunitle*. 


8ial* 

County 

Loration 

Effective dale of outhorlra¬ 
tion of sole of flood insur¬ 
ance lor area 

Hazard area 

WrntlOU Stats mop rri«oottory 

Local map rrpository 

• 

Arkansas. 

• 

WNU... 

• , 

Bmbc.eily of..,... 

• 

Octo»xr B. 1975, emergency . 

...do T - T »- . , 

• • 

War. 9,1974 _ 

• 

California. 

fkittsr.. 

t<uineorpontlsd arras...... 

Il&nrton, cay <il 

I'rrr XUiijUittr, township 

of. 

Marshall, towmhtnof_._ 

Hampton, borough of.. 

Elroocv. village of. 

Oct. 2MW4 ....h... 

Kansas......_... 

Michigan.. 

Hodgeman. _ __ 

Nason. 

.... .do..... .......... . .. . ... 

Ike. 37,1974_____ 

Do___ 

Calhoun. 


New Jersey-- 

obio.. 

Hunterdon. 

Ottawa . 

AbbcvllU*. 

—do.. ....... 

Jbim T «T4 ™ 

July 11,1*74 .. 

Ninth Carolina.... 
Trass.... 

Abbcvillr. ntrat.... 

__ .do..._ 

Way JJ, 1974 ______ _ 

Becar. 

Hakanes Heights, city of 

.do. 

Attg. 15,197ft * 










KffirUvc dots of authorin' 

llano) area 


Stats 

County 

Location 

Mon of sale of flood iisnsr- 

(dmliileil Stats map repository 

Local map repository 



„ , , m 

ance for area 




Chnois.. 

Xi 

■I 

Do.-.. 

Nsw York_ 

Do. 

North Csroftfna.' 
Kbods Island.... 


Clinch .—l'nlixiofj)or»l«ltffii.October 10,1975,emrnrrrwT__ _ 

1 **.. -Btrward. trUlaysof. .do...8cpL 11.1*74 ... 

Crawford.._.... CnltKorporotrd area*......do.—........ 

Franklin..Erring. town of..do...June 2S. 1974_ 

Mldillftti-—Townmod. loan of. .do—....BsfVL 20.1974 .. 

febob ari o.Rchohorir, town of. .do... 

Columbia.. Stockport, town of....do_„__Oct. Uk 1974 . 

Colombo*. .Orro Gordo, town of _ do ..... . .. 

*«»t.. Wool Orernwkb. town of.do.....Jau. *4,1*75...... 


(National Flood Insurance Act of 1068 (title XIII of the Housing 
and Urban Development Act of 1968); effective Jan. 28. 1969 (33 
FR 17804. Nov. 28. 1988). as amended. 42 U.8.C. 4001-4128; and 


Secretary's delegation of authority to Federal Insurance Adminis¬ 
trator. 34 rR 2880. Feb. 27. 1989) a* amended 39 FR 2787. Jan 24. 
1974. 


Issued: October 1,1975. 


(Docket No. FI-708| 

PART 1920— PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for Village of 
Palatine. Illinois 

On February 20. 1973, in 38 FR 4669, 
the Federal Insurance Administrator 
published a list of communities with 
Special Flood Hazard Areas and the map 
number and locations where Flood In¬ 
surance Rate Maps were available for 
public inspection. This list included the 
Village of Palatine. Illinois, as an eligible 
community and included Map No. H 
175170 02 which indicates that Lot 48, 
Virginia Lake Subdivision Unit No. 1, 


(FR Doc.75-27482 Filed 10-14-76,8:45 am 


being 1027 Grissom Drive, Palatine, Illi¬ 
nois, and recordc J in Book 790 of Plats, 
Page 39. as Document No. 20821259, in 
the office of the Clerk of Cook County, 
Illinois, is in its entirety within the 
Special Flood Hazard Area. It has been 
determined by the Federal Insurance Ad¬ 
ministration. after further technical re¬ 
view of the above map in light of addi¬ 
tional, recently acquired flood informa¬ 
tion. that the above property is within 
Zone C. and not within the Special Flood 
Hazard Area. The map amendment is not 
based on the placement of fill on the 
above named property after the effective 
date of the Flood Insurance Rate Map of 
the community. Accordingly, effective 


J. Robert Hunter. 

Acting Federal Insurance Administrator. 


February 16. 1973, Map No. H 175170 02 
is hereby corrected to reflect that the 
above property is not within the Special 
Flood Hazard Area. 

(National Flood Insurance Act of 1988 (Title 
Xm of Housing and Urban Development Ad 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968). as amended, 42 
U.8.C. 4001 *4128; and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2880, February 27. 1069, as 
amended by 39 FR 2787. January 24. 1974). 

Issued: August 15. 1975. 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator . 

(FR Doc.76-27702 Filed 10-14 75;8:46 ami 


K0EIA1 REGISTER, VOL 40, NO. 200—WEONESOAY, OCTOBER 15. 1975 





























































48358 


RULES AND REGULATIONS 


(Docket No. FI-44*| 

PART 1920— PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the City of 
Overland Park, Kansas 

On January 13, 1975, in 40 FR 2427. 
the Federal Insurance Administrator 
published a list of communities with 
Special Flood Hazard Areas and the 
map number and locations where Flood 
Hazard Boundary Mars were available 
for public Inspection. This list included 
the City of Overland Park. Kansas, as 
an eligible community and Included Map 
No. H 200174 12, which Indicates that 
Lot 1, Block 18, of the subdivision known 
as Nall Hills. Overland Park, Kansas, as 
recorded in Book 20. Page 57. in the 
office of the Register of Deeds of John¬ 
son County. Kansas, is in Its entirety 
within the Special Flood Hazard Area. 
It has been determined by the Federal 
Insurance Administration, after further 
technical review of the above map in 
light of additional, recently acquired 
flood information, that the existing 
structure on the above mentioned prop¬ 
erty is not within the Special Flood 
Hazard Area. Accordingly, effective Jan¬ 
uary 3. 1975, Map No. H 200174 12 la 
hereby corrected to reflect that the 
structure on the above property is not 
within the Special Flood Hazard Area. 

(National Flood Insurance Act of 10*8 
(Title Xin of Housing and Urban Develop¬ 
ment Act of 1068), effective Janusry 28. 19C9 
(33 FR 17804. November 28. 1938). as 

amended. 42 DSC. 4001-4128; and Secre¬ 
tary’s delegation of authority to Federal 
Insurance Administrator 34 FR 2680. Feb¬ 
ruary 27. 1969. as amended by 39 FR 2787. 
January 24.1974.) 

Issued: September 8.1975. 

Francis V. Reilly. 

Acting Federal 
Insurance Administrator. 

|Fit Doc.75 -27703 Filed i0-14-75;8:45 am) 


(Docket No. FI 440J 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the City of 
Houston, Texas 

On January 10, 1975. In 40 FR 2190. 
the Federal Insurance Administrator 
published a list of communities with 
8pecial Flood Hazard Areas and the map 
number and locations where Flood Haz¬ 
ard Boundary Maps were available for 
public inspection. This list Included the 
City of Houston. Texas, as an eligible 
community and included Map Nos. H 
480296 45 and 58 which indicate that 
Northwest Crossing Section 1. as re¬ 
corded in Deed Book 216, Page 103, and 
Northwest Crossing Section 2, Harris 
County. Texas, as recorded in Deed Book 
218. Page 49 in the office of the Clerk 
of the Court of Harris County. Texas, 
are In their entirety within the Special 
Flood Hazard Area. It has been deter¬ 
mined by the Federal Insurance Ad¬ 
ministration, after further technical re¬ 
view of the above map in light of addi¬ 


tional, recently acquired flood Informa¬ 
tion, that Northwest Crossing Sections 
1 and 2, with the exception of the Drain¬ 
age Easements as shown on the respec¬ 
tive recorded plat maps, are not within 
the Special Flood Hazard Area, Accord¬ 
ingly, effective December 27. 1974, Map 
Nos. H 480296 45 and 58 are hereby cor¬ 
rected to reflect that the above property 
is not within the Special Flood Hazard 
Area. 

(National Flood Innuranco Act of 1908 (Title 
XIII of Howilng and Urban Development Act 
of 1968). effective January 28. 1969 ( 33 FR 
17804, November 28. 1968). an amended, 42 
US.C. 4001-4128; and Secretary’* delegation 
of authority to Federal Insurance Admlnla- 
trator 34 FR 2680. February 27, 1967, a* 
amended by 39 FR 2787/ January 24, 1074). 

Issued: September 8, 1975. 

Francis V. Reilly. 

Acting Federal 
Insurance Administrator. 

[FR Doc.75 27704 Filed 10-14 75;8:45 amj 


| Docket No. FI-7071 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the City of 
Alexandria, Virginia 

On May 2, 1970, In 35 FR 7013. the 
Federal Insurance Administrator pub¬ 
lished a list of communities with Special 
Flood Hazard Areas and the map num¬ 
ber and locations where Fleor Insur¬ 
ance Rate Maps were available for public 
inspection. This list included the City of 
Alexandria. Virginia, as an eligible com¬ 
munity and included Map No. H 515519 
05 which indicates that Lot 4. Timber 
Branch Terrace Subdivision, being 676 
Timber Branch Parkway. Alexandria, 
Virginia, as recorded in Deed Book 459, 
Page 328 in the Land Records of the 
Clerk of the Circuit Court of Alexandria. 
Virginia, is in lls entirety within the 
Special Flood Hazard Area. It has been 
determined by the Federal Insurance 
Administration, after further technical 
review of the above map in lieht of ad¬ 
ditional. recently acquired flood informa¬ 
tion. that the above property is within 
Zone C. and not within the Special Flood 
Hazard Area. The map amendment Is not 
based on the placement of All on the 
above named property after the effective 
date of the Flood Insurance Rate Map of 
the community. Accordingly, effective 
May 5. 1970. Map No. H 515519 05 Is 
hereby corrected to reflect that the above 
property is not within the 8peclaJ Flood 
Hazard Area. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28. 1969 (33 FR 
17804, November 28. 1968). as amended. 42 
US.C. 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27. 1969. as 
amended by 39 FR 2787. January 24, 1974.) 

Issued: September 2,1975. 

J. Robert Hunter. 

Acting Federal 
Insurance Administrator. 

(FR Doc.76 2770* Plied 10-14-75:8:45 ami 


| Docket No. FI-7111 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the City of 
Chesapeake, Virginia 

On July 18, 1970, in 35 FR 11586, the 
Federal Insurance Administrator pub¬ 
lished a list of communities with Special 
Flood Hazard Areas and the map num¬ 
ber and locations where Flood Hazard 
Boundary Maps were available for public 
Inspection. This list included the City of 
Chesapeake. Virginia, as an eligible com¬ 
munity and included Map No. H 510034 
02 which indicates that Lots 8. 10. 11. 
and 12, Block 69, Norfolk Highlands Sub¬ 
division 1. Chesapeake. Virginia, as 
recorded in Map Book 10. Pages 83 and 
65 In the office of the Clerk of Chesa¬ 
peake, Virginia, are In their entirety 
within the Special Flood Hazard Area 
It has been determined by the Federal 
Insurance Administration, after further 
technical review of the above map in 
light of additional, recently acquired 
flood information, that the structures on 
the above property are not within the 
Special Flood Hazard Area. Accordingly, 
effective July 18. 1970, Map No. H 510034 
02 is hereby corrected to reflect that the 
structures on the above property are not 
within the Special Flood Hazard Area. 

(National Flood Insurance Act of 1968 (TIUf 
XTTI of Housing and Urban Development Act 
of 1968). effective January 28, 1969 (33 Fit 
17804. November 28. 1908). a* amended, 42 
US.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Admin¬ 
istrator 34 FR 2*80, February 27. 1969, as 
amended by 39 FR 2787, January 24, 1974 ) 

Issued: September 23. 1975. 

Francis V. Reilly. 

Acting Federal 
Insurance Administrator. 

| FR Doc .76-27706 FUed 10-14-7S;8:45 am) 

| Docket No. FI-7041 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for Fairfax 
County, Virginia 

On January 8, 1972, in 37 FR 281. the 
Federal Insurance Administrator pub¬ 
lished a liat of communities with Special 
Flood Hazard Areas and the map num¬ 
ber and locations where Flood Insurance 
Rate Maps were available for public In¬ 
spection. This list Included Fairfax Coun¬ 
ty, Virginia, as an eligible community and 
included Map No. H 515525 18 which in¬ 
dicate* that Lot 441, Section 7. Kings 
Park West. Fairfax County, Virginia, as 
recorded in Deed Book 3156, Pages 548 
and 550 in the office of the Clerk of the 
Court of Fairfax County. Virginia, is in 
its entirety within the Special Flood Haz¬ 
ard Area. It has been determined by the 
Federal Insurance Administration, after 
further technical review of the above map 
in light of additional, recently acquired 
flood Information, that the above prop- 
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erty Is within Zone C. and not within the 
Special Flood Hazard Area. The map 
amendment Is not based on the place¬ 
ment of fill on the above named property 
after the effective date of the Flood In¬ 
surance Rate Map of the community. Ac¬ 
cordingly. effective June 17. 1970. Map 
No. H 516525 18 te hereby corrected to 
reflect that the above property is not 
within the Special Flood Hazard Area. 

(National Flood Insurance Act of 1908 (Title 
XIII of Rousing and Urban Development Act 
of 1908). effective January 28. I960 (33 FR 
17804, November 28, 1968), aa amended, 42 
US.C. 4001-4128; and Secretary*a delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FK 2600, February 27. 1909. a a 
amended by 39 FR 2787, January 24. 1974.) 

Issued: September 15.1975. 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator. 

[FR Doc.78-27707 Filed 10-14-76,8:45 ami 


|Docket No. FT-705] 

PART 1920— PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for Fairfax 
County, Virginia 

On January 8. 1972. In 37 FR 281, the 
Federal Insurance Administrator pub¬ 
lished a list of communities with Special 
Flood Hazard Areas and the map number 
and locations where Flood Insurance 
Rate Maps were available for public in¬ 
spection. This list included Fairfax Coun¬ 
ty, Virginia, os an eligible community 
and Included Map No. H 515525 16 which 
indicates that Lot 613, Section 8. Brook¬ 
field Subdivision, being 13708 Lynncroft 
Drive. Chantilly, Virginia, as recorded in 
Deed Book 3400, Page 299 in the office of 
the Clerk of the Court of Fairfax County, 
Virginia, is in its entirety within the 
Special Flood Hazard Area. It has been 
determined by the Federal Insurance Ad¬ 
ministration, after further technical re¬ 
view of the above map In light of addi¬ 
tional, recently acquired flood informa¬ 
tion, that the above property is within 
Zone C, and not within the Special Flood 
Hazard Area. The map amendment is not 
based on the placement of fill on the 
above named property after the effective 
date of the Flood Insurance Rate Map 
of the community. Accordingly, effective 
June 17. 1970, Map No. H 515525 16 is 
hereby corrected to reflect that the above 
property is not within the Special Flood 
Hazard Area. 

(National Flood Insurance Act of 1968 (TlUo 
XIII of Housing and Urban Development Act 
of 1968). effective January 28. 1069 ( 33 FR 
17804. November 28. 1968), as amended, 42 
UJ8.C. 4001-4128: and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27. 1069. us 
amended by 39 PR 2787, January 24. 1974.) 

Issued: August 19.1975. 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator. 

|FR Doc 75-27708 Filed 10-14-75;8 45 am] 


RULES AND REGULATIONS 48359 


Title 17—Commodity and Securities 
Exchanges 

CHAPTER II—SECURITIES AND 
EXCHANGE COMMISSION 

(Release Noe. 38-5626. 34-11721, 35-19203. 

AS-1781 

PART 210—FORM AND CONTENT OF FI¬ 
NANCIAL STATEMENTS. SECURITIES 
ACT OF 1933, SECURITIES EXCHANGE 
ACT OF 1934, PUBLIC UTILITY HOLD- 
ING COMPANY ACT OF 1935, AND IN¬ 
VESTMENT COMPANY ACT OF 1940 

PART 211—INTERPRETATIVE RELEASES 
RELATING TO ACCOUNTING MATTERS 
(ACCOUNTING SERIES RELEASES) 

Research and Development Costs 

Amendments or Reporting 
Requirements 

The purpose of these amendments is to 
conform to the requirements pertaining 
to the accounting and reporting for re¬ 
search and development costs in Regula¬ 
tion S-X [17 CFR 2101, Form and Con¬ 
tent of Financial Statements, and the 
standards established by the Financial 
Accounting Standards Board in State¬ 
ment of Financial Accounting Standards 
No. 2. Accounting for Research and De¬ 
velopment Costs, In October 1974. Dif¬ 
ferences exist between the requirements 
In Regulation S-X and FASB Statement 
No. 2 in that Statement No. 2 specifies in 
summary that research and development 
costs shall be charged to expenses ns in¬ 
curred. whereas various rules and Items 
in Regulation S-X relate to the recorda¬ 
tion and amortization of deferred re¬ 
search and development expenses. 

The Commission stated, in Account¬ 
ing Series Release No. 150 139 FR 2601, 
that the pronouncements of the FASB 
will be considered to constitute substan¬ 
tial authoritative support for accounting 
and reporting procedures and practices 
used in preparing financial statements 
filed with the Commission. In accordance 
with this policy, the Commission issued 
on November 21, 1974, Securities Act Re¬ 
lease No. 5541 139 FR 418561 (Securities 
Exchange Act Release No. 11109, Public 
Utility Holding Company Act Release 
No. 18867) which contained proposals 
to amend the affected rules and Items 
in Regulations S-X, including Cap¬ 
tion 20 in Rule 5-02 (§ 210.5-021, 

Schedule VTI in Rule 5-04 (| 210 5-041, 
Rule 12-08 (§210 12-081. and Items 
3 and 8 In Rule 12-16 (§210.12-161, 
to eliminate the differences, and to 
add a new caption in Rule 5-03 
(§210.5-031 to provide for disclosure in 
the financial statements of the research 
and development costs charged to ex¬ 
pense as specified in Statement No 2. 

Comments received from the public in¬ 
dicated general agreement with the pro¬ 
posed amendments. Minor technical 
changes which were suggested In the 
comments on the proposals are reflected 
in these amendments. An instruction Is 
added to the proposed new caption in 
the Income statement (Caption 3A of 
Rule 5-03) for research and develop¬ 
ment expenses to permit the alternative 
of disclosing the amount of such ex¬ 
penses In a note to the financial state¬ 
ments. The interpretation and guideline 


in Accounting Series Release No. 141 (38 
FR 60641 which pertains to Item 8. Re¬ 
search and development costs, under 
Rule 12-16 of Regulation S-X. is re¬ 
scinded Inasmuch as Item 8 is rescinded 
and because a definition of research and 
development is provided in FASB State¬ 
ment No. 2 that is con-ndered applicable 
to that term where it appears elsewhere 
in Regulation S-X. A reference to re¬ 
search and development expense In Rule 
3-16<o) (1) of Regulation S-X (17 CFR 
210.3-16(0) (1)1 is deleted. 

The Commission hereby adopts (U 
amendments of 17 CFR 210 revising 
paragraph (I) of f 2!0.3-16<o>. Caption 
20 of § 210.5-02, the tlUe of Schedule VU 
of | 210.5-04. the title nnd instruction 
Nos. 1. 3 and 7 of § 210.12-08. and Item 3 
of § 210.12-16. adding Caption 3A to 
1210.5-03. and deleting Item 8 of 
§ 210.12.-16; and (2) an amendment of 
Accounting Series Release No. 141 (38 
FR 60641 rescinding ar. interpretation 
in Part A pertaining to Item 8. Research 
and development costs, in 1210.12-16. 
The rules, as amended, and the applica¬ 
tion of the amendment of the release are 
stated below. Part 210 (Regulation S-X) 

§210.3-16. General notes to financial 
Matemcnt*. (See Kelca»e No. AS—l.) 
• • • • • 

<o) Income tax expense. (1) Disclosure 
shall be made, in the income statement 
or a note thereto, of the components of 
income tax expense, including: <1> Taxes 
currently payable; (li) the net tax ef¬ 
fects, as applicable, of (A) timing differ¬ 
ences (Indicate separately the amount 
of the estimated tax effect of each of the 
various types of timing differences, such 
as depreciation, warranty costs, etc. 
• • •> and (B) • • • 

• • • • • 

§ 210.5—02. Kijilnnce sheet*, 

• • • • • 

20. Preoperating expenses and *iiui iw r 
deferrals. 

• • • • • 

§ 210.5-03. Income fttatrmmti. 

• • • • • 

3A. Research and development ex¬ 
penses. State here or in a note referred 
to herein the amount of the total re¬ 
search and development costs charged to 
expense. 

• • • • • 

§ 210.5—01. Wlmt ftrhrdulcfi are to be 
filed. 

• • • • • 

Schedule VII. Intangible assets , pre¬ 
operating expenses and similar deferrals. 

• • • • • 

§210.12—08. Intangible nofti, preop¬ 
era ling expense* and Mini l nr de¬ 
ferral*. 1, 2, 7. 

• • • • • 

Instruction I . The Information re¬ 
quired shall be presented in two parts: 
Part A—Intangible assets. Part B—Prc- 
operating expenses and similar deferrals. 
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Instruction 3. Show by major classifi¬ 
cations in each part, such as franchises, 
goodwill, etc. 

• • • • • 

Instruction 7. It an account for ac¬ 
cumulated depreciation or amortization 
is maintained for any item of preoperat¬ 
ing expenses and similar deferrals. 
$ 210.12-09 shall apply to such accounts 
and that schedule shall be divided into 
parts A and B as shown above. 

• • • - • • 

§210.12—lb. Supplementary income 
MAlrmrnt in formation . 1 


Item 3. Depreciation and amortization 
of Intangible assets, preoperating costs 
and similar deferrals. 

• • • • • 

Item 8. (Deleted). 


Accounting Scries Release No. 141 138 
PR 6084). Part A—Interpretation relat¬ 
ing to 4 210.12-16, Supplementary in¬ 
come statement information. (The last 
paragraph, referring to Item 8. Research 
and development costa, is rescinded.) 


The amendments are adopted pursu¬ 
ant to authority in Sections 6.7.8.10 and 
19(a) 115 US.C. 77f. 77g, 77h, 77J, 77sl of 


the Securities Act of 1933; Section 12. 13. 
15(d) and 23(a) 115 U.S.C. 781. 78m, 78o 
<d) and ?8wl of the Securities Exchange 
Act of 1934: and Sections 5(b). 14 and 
20<a> f 15 US.C. 79e. 79n, 7911 of the 
Public Utility Holding Company Act of 
1935. The amendments are effective on 
November 15, 1975. for financial state¬ 
ments for fiscal years beginning on or 
after January 1.1975. 

By the Commission. 

[seal! George A. Fitzsimmons. 

Secretary 

October 9. 1975. 

(KB Doc.75-27964 Filed 10-14-75;!! :44 am| 
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Tbit section of the FEDERAL REGISTER contains notices to the public of the proposed Issuance of rules and regulations. The purpose of 
n °hces Is to give interested persons an opportunity to participate in the rule malting prior to the adoption of the final rules. 


DEPARTMENT OF THE TREASURY 

Internal Revenue Service 
[ 26 CFR Part 1 ] 

REQUIREMENT THAT BENEFITS UNDER 
A QUALIFIED PLAN ARE NOT DE¬ 
CREASED ON ACCOUNT OF CERTAIN 
SOCIAL SECURITY INCREASES 

Notice of Proposed Rule Making 

Notice is hereby given that the regula¬ 
tions set forth in tentative form in the 
Attached appendix are proposed to be 
prescribed by the Commissioner of In¬ 
ternal Revenue, with the approval of the 
Secretary of the Treasury or his dele¬ 
gate. Prior to the final adoption of such 
regulations, consideration will be given 
to any comments pertaining thereto 
which are submitted in writing (prefera¬ 
bly six copies) to the Commissioner of 
Internal Revenue, Attention: CC:LR:T, 
Washington, D.C. 20224, by December 15. 
1975. Pursuant to 26 CFR 601.601 <b). 
resignations of material as confidential 
or not to be disclosed, contained in such 
i omments, will not be accepted. Thus, 
i arsons submitting written comments 
should not include therein material that 
they consider to be confidential or in¬ 
appropriate for disclosure to the public. 
It will be presumed by the Internal Rev¬ 
enue Service that every written com¬ 
ment submitted to it in response to this 
notice of proposed rule making Is in¬ 
tended by the person submitting It to be 
subject in its entirety to public Inspec¬ 
tion and copying in accordance with the 
procedures of 26 CFR 601.702 (d) (9). 
Any person submitting written com¬ 
ments who desires an opportunity to 
romment orally at a public hearing on 
these proposed regulations should sub¬ 
mit a request, in writing, to the Commis¬ 
sioner by December 15, 1975. In such 
case, a public hearing will be held, and 
notice of the time, place, and date will 
be published In a subsequent issue of the 
Federal Register, unless the person or 
arsons who have requested a hearing 
withdraw their requests for a hearing 
before notice of the hearing has been 
filed with the Office of the Federal Reg¬ 
ister, The proposed regulations are to 
be Issued under the authority contained 
in section 7805 of the Internal Revenue 
Code of 1954 (68A Stat. 917; 26 U.8.C. 
7803). 

Donald C. Alexander, 
Commissioner of Internal Revenue. 

This document contains proposed 
amendments to the Income Tax Regula¬ 
tions (26 CFR Part 1) in order to con¬ 
form such regulations to section 401(a) 
(15) of the Internal Revenue Code of 
1954, as added by section 1021(e) of the 
Employee Retirement Income Security 
Act of 1974 (the “Act”) (88 Stat. 939). 


Section 401(a) of the Internal Revenue 
Code of 1954 provides certain require¬ 
ments for qualification of pension, profit- 
sharing. and stock bonus plans. Under 
paragraph (15) of section 401 (a), as 
added by the Act, the benefits of a par¬ 
ticipant in a qualified plan may not be 
reduced by reason of an Increase in bene¬ 
fit levels payable, or in the wage base, 
under title n of the Social Security Act 
if the Increase takes place after the later 
of (1) September 2. 1974, or (2) the 
earlier of the date plan benefits are first 
received by the participant (or his bene¬ 
ficiary) or the date of the participant's 
separation from service. 

Section 401(a) (15) and the proposed 
regulations apply with respect to benefits 
<1> which are being received under the 
plan by a participant or beneficiary or 
(2) to which a participant who is sepa¬ 
rated from service has nonforfeitable 
rights. . 

In part, section 401(a) (15) is a codi¬ 
fication of administrative practice prior 
to the date of enactment of the Act 
Under such administrative practice, cer¬ 
tain qualified plans were not permitted 
to use increases In social security benefit 
levels to reduce the benefits they paid 
after a reduction to plan benefits was 
first applied to an employees pension. 
The Act extended this prohibition to 
cases where the Individuals concerned 
are separated from service prior to re¬ 
tirement and have nonforfeitable rights 
to plan benefits. 

Section 401 (a) (15) and the proposed 
regulations apply only to plans to which 
section 411. relating to minimum vest¬ 
ing standards, applies without regard to 
section 411(e)(2). Thus, the proposed 
regulations do not apply to governmental 
plans, church plans, plans which have 
not at any time after the date of en¬ 
actment of the Act provided for em¬ 
ployer contributions, and plans estab¬ 
lished and maintained by a society, order, 
or association described in section 501 
(c) (8) or <9> of the Code, if no part 
of the contributions to or under such 
plans are made by employers of partici¬ 
pants in such plans. 

The proposed regulations provide that 
the rules of section 401(a) (16) apply to 
plans which supplement benefits pro¬ 
vided under State or Federal laws other 
than the Social Security Act. Among 
such laws Is the Railroad Retirement 
Act of 1937, which is specifically men¬ 
tioned In section 206(b) of the Act (the 
counterpart, in title I of the Act, to sec¬ 
tion 401(a) (15) of the Internal Revenue 
Code). 

The proposed regulations also cover 
the situation of a participant who sep¬ 
arates from service and then returns to 
the service and to participation in the 
plan. The proposed regulations prohibit 


a reduction In benefits under the plan 
to the extent that the reduction would 
decrease the benefits of such a partici¬ 
pant to a level below that which would 
have applied if he had not returned to 
the service. 

Proposed amendments to the regula¬ 
tions. In order to prescribe regulations 
under section 401(aH15> of the Inter¬ 
nal Revenue Code of 1954, as added by 
section 1021(e) of the Employee Retire¬ 
ment Income Security Act of 1974 »Pub. 
L. 93-406, 88 8tat. 938>. tile Income Tax 
Regulations (26 CFR Part l) are 
amended by adding the following new 
section immediately after 11.401-14: 

§ 1.101(a)— IS Requirement that plan 
benefit* are not iirereaited on account 
of certain oocial security increase*. 

ta) In general Under section 401<a> 
<15>, a trust which Is part of a plan to 
which section 411 applies (without re¬ 
gard to section 411(e) <2)) is not qualified 
under section 401 unless the plan of 
which such trust is a part provides as 
follows: 

(1) Benefit being received by partici¬ 
pant or beneficiary. A benefit (including 
a disability benefit) being received under 
the plan by a participant or beneficiary 
(other than a participant to whom para¬ 
graph (a)(2)(il) of this section applies, 
or a beneficiary of such a participant) is 
not decreased by reason of any post-sepa¬ 
ration social security benefit increase ef¬ 
fective after the later of— 

(1) September 2.1974; or 

<li> The date of first receipt of any 
retirement benefit or disability benefit 
under the plan by the participant or by a 
beneficiary of the participant (whichever 
receipt occurs first). 

(2) Benefit to which participant sepa¬ 
rated from service has nonforfeitable 
right. In the case of a benefit to which a 
participant has a nonforfeitable right 
under such plan— 

(1) If such participant is separated 
from service and does not subsequently 
return to service and resume participa¬ 
tion In the plan, such benefit is not de¬ 
creased by reason of any post-separation 
social security benefit Increase effective 
after the later of September 2. 1974. or 
separation from service; or 

<il) If such participant is separated 
from service and subsequently returns to 
service and resumes participation in the 
plan, such benefit is not decreased by 
reason of any post-separation social se¬ 
curity benefit increase effective after 
September 2. 1974 and during separation 
from service which would decrease the 
benefits to which he would have been 
entitled if he had not returned to serv¬ 
ice after his separation. 

(b) Post-separation social security 
benefit Increase. For purposes of this sec- 
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tion. the term “post separation social se¬ 
curity benefit increase’* means, with re¬ 
spect to a participant or a beneficiary ot 
the participant, an increase in a benefit 
level or wage base under title II of the 
Social Security Act (whether such In¬ 
crease is a result of an amendment of 
such title II or is a result of the applica¬ 
tion of the provisions of such title II) 
occurring after the earlier of such par¬ 
ticipant's separation from service or 
commencement of benefits under the 
plan. 

(C) JUustration. The provisions of par¬ 
agraphs <a> and <b> of this section may 
be illustrated by the following example: 

Example. A plan to which section 401(a) 
(15) applies provide* an annual benefit at 
the normal retirement age. 05. in the form 
of a stated benefit formula lea* a specified 
percentage of the primary Insurance amount 
payable under title XI of the Social Security 
Act. The plan provides no early retirement 
benefits. In the cane of a partlcioant who sep¬ 
arates from service before ace 65 with a non¬ 
forfeitable right to a benefit under the plan, 
the plan defines the primary Insurance 
amount as the amount which the partlclpsnt 
Is entitled to receive under title n of the 
Social Security Act at age 65. multiplied by 
the ratio of the number of years of service 
with the employer to the number of years of 
service the partlcioant would have had if he 
had worked for the employer until age 65. 
The plan does not satisfy the requirement* 
of section 401 (a) (16). because social secu¬ 
rity Increases that occur after a participant** 
separation from service will reduce the bene¬ 
fit the participant will receive under the 
plan. 

fd> Other Federal or State laws. To the 
extent applicable, the rules discussed in 
this section will govern classifications 
under a plan suppVfm°nting the benefits 
provided by other Federal or 8tate laws, 
such as the Railroad Retirement Act of 
1937. See section 206<b> of the Employee 
Retirement Income Security Act of 1974 
(Public Law 93-406. 68 Stat 864). 

(e) Effect on prior law . Nothing in this 
section shall be construed as amending 
or modifying the rules applicable to post- 
separation social security Increases prior 
to September 2, 1974. See paragraph <e> 
of § 1.401-3. 

(f) Effective date. Section 401 fa) (15) 
and this section shall apply to a plan 
only with respect to plan years to which 
section 411 (relating to minimum vesting 
standards > Is applicable to the plan with¬ 
out regard to section 411(e)(2). 

(PR Doc.75-27712 Piled 10-14-75.8:46 am) 


DEPARTMENT OF HEALTH. 
EDUCATION. AND WELFARE 

Food and Drug Administration 
[ 21 CFR Part 310 ] 

(Docket No. 75N-0122J 

INTRAUTERINE CONTRACEPTIVE 
DEVICES (IUD*s) 

Professional and Patient Labeling for Intra¬ 
uterine Contraceptive Devices; Extension 
of Comment Period 

Proposed professional and patient la¬ 
beling for intrauterine contraceptive 
devices was published in the Federal 
Register of July 1. 1975 (40 FR 27796). 


The cutoff date for comments was Sep¬ 
tember 2.1975. 

The Commissioner of Food and Drugs 
is aware that many physicians and other 
persons learned of the proposal through 
the July-August edition of the FDA Drug 
Bulletin (Vol. 5. #3). which Issued in 
the latter part of August 1975. 

To give all Interested parties an ade¬ 
quate opportunity to respond to the pro¬ 
posal, the Commissioner hereby extends 
the comment period beyond the Septem¬ 
ber 2 closing date to November 14. 1975. 

This action is taken pursuant to the 
provisions of the Federal Food. Drug, and 
Cosmetic Act (secs. 201 (g). (h). 502. 505. 
701(a). 52 SUL 1040-1042. 1050-1053 as 
amended. 1055 (21 U.SC. 321 (g). (h>, 
352.355.371(a))). 

Dated: October 8.1975. 

William F. Randolph. 

Acting Associate Commissioner 
for Compliance . 

[FR Doc.75 27605 Piled 10-14-75:8:45 am) 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 
Federal Insurance Administration 
[24 CFR Part 1917J 

|Docket No FI-710| 

NATIONAL FLOOD INSURANCE 
PROGRAM 

Proposed Flood Elevation Determination for 
Town of Refugio. Refugio County. Texas 

The Federal Insurance Administrator. 
In accordance with Section 110 of the 


National Flood Insurance Act of 1908 (Title 
XJII of Housing and Urban Development 
Act at 1968). effective January 28. 1989 (33 
FR 17804. November 28. 1968). a* amended; 
42 U.8.C. 4001-4128; and Secretary** delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2680. February 27. 1989. as 
amended by 39 FR 2787, Jan nary 24, 1974. 

Issued: September 17.1975. 

J. Robert Hunts*. 

Acting Federal 
Insurance Administrator. 

(FR Doc.76 27701 Filed 16-14-75:8:45 am] 


DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

[ 29 CFR Part 1910 J 

(Docket No. H-017J 

EXPOSURE TO COKE OVEN EMISSIONS 

Proposed Standard; Rescheduled Hearing 
Date 

On Thursday, July 31, 1975. a notice 
of proposed rulemaking regarding an oc- 


Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added Section 1363 to the Nationnl Flood 
Insurance Act of 1968 (Title Xm of the 
Housing and Urban Development Act of 
1068 Pub L. 90-448). 42 U.S.C. 4001- 
4128. and 24 CFR Part 1917 (* 1917.4 
*a>) hereby gives notice of his proposed 
determinations of flood elevations for 
the Town of Refugio. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop cri¬ 
teria for flood plain managements in 
identified floor hazard areas. In order to 
participate in the National Flood Insur¬ 
ance Program, the Town must adopt 
flood plain management measures that 
are consistent with the flood elevations 
determined by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Mans and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood 
elevations arc available for review at 
City Hall, Refugio. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these determinations should Imme¬ 
diately notify Mayor William O’Rear. 
P.O Box 323. Refugio, Texas 78377. The 
period for comment will be ninety day* 
following the second publication of thh 
notice in a newspaper of local circula¬ 
tion In the above-named community or 
ninety days from publication of this 
notice in the Federal Register, which¬ 
ever is the later. 

The proposed 100-year Flood Eleva¬ 
tions are: 


cupatlonal safety and health standard 
on occupational exposure to coke oven 
emissions was published In the Fedehai. 
Register (40 FR. 32268). An informal 
hearing on the proposal Is scheduled for 
November 4, 1975. Written comments, 
data, views and arguments and notices 
of intention to appear are to be submitted 
by interested persons by September 30. 
1975. in accordance with a notice pub¬ 
lished in the Federal Register on Thurs¬ 
day, September 4. 1975 (40 P.R. 40849 > 
The notice of proposed rulemaking 
provided thnt an Inflation impact state¬ 
ment. as required by Executive Order 
11821 (39 F.R. 41501. November 27.1974). 
would be published on October 4, 1975, 
thirty days before the hearing. Since the 
publication of that notice. It has become 
apparent that the full inflation Impact 
statement will not be available 30 dava 
before the November 4. 1975 hearing dote. 
Therefore, after the presentation of oral 
testimony at the hearing scheduled to 
begin on November 4. 1975. the hearing 
will be recessed. The hearing will be re¬ 
convened at least 30 days after notice of 
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the availability of the full inflation Im¬ 
pact statement for public inspection and 
, omment Is published, whereupon further 
testimony will be accepted on the subject 
of inflationary Impact. 

This procedure has been concurred in 
by the Council on Wage and Price Stabil¬ 
ity in accordance with the Office of Man¬ 
agement and Budget Circular No. A-107 
< January 28. 1975), issued pursuant to 
Executive Order 11821. In all other re¬ 
spects. the procedures and provisions set 
out in the notices of July 31, 1975 <40 
FR. 32268) and September 4. 1975 <40 
Fit. 40849) remain the same. 

Signed at Washington, D.C. this 8th 
day of October, 1975. 

John T. Dunlop, 
Secretary of Labor , 
[PR Doc.75-27678 Plied 10-14-76:8:46 am] 


DEPARTMENT OF 
TRANSPORTATION 

Coast Guard 
[33 CFR Part 117] 

(COD 74-267) 

DRAWBRIDGE OPERATION REGULATIONS. 

AIWW, HALLANDALE. FLA. 

Notice of Proposed Rule Making 

At the request of the City of Hallan¬ 
dale, the Coast Guard is considering re¬ 
vising the regulations for the East 
Hallandale Beach Boulevard drawbridge 
uSR-824) across the Atlantic Intra- 
t oastal Waterway In Hallandale, Florida. 
This change will provide restricted pe¬ 
riods when the draw need not open for 
the passage of vessels on a year-round 
basis, rather than the seasonal basis now 
in effect. This change is being considered 
becaose of a significant increase in vehic¬ 
ular traffic from May 16 through Novem¬ 
ber 14. Also, the periods would begin at 
7:15 am. rather than 10:15 a m. as origi¬ 
nally proposed at 39 FR 39046 dated No¬ 
vember 5. 1974. because vehicular traffic 
counts show a heavy flow during this 
jjcriod. 

Interested persons may participate in 
this proposed rule making by submitting 
written data, views, or arguments to the 
commander <oan>. Seventh Coast Guard 
District. Room 1028. Federal Building. 51 
SW First Avenue, Miami. Florida 33130. 
Each person submitting comments should 
include his name and address, identify 
the bridge, and give reasons for any rec¬ 
ommended change in the proposal. Copies 
of all written communications received 
will be available for examination by in¬ 
terested persons at the office of the Com¬ 
mander, Seventh Coast Guard District. 

The Commander, Seventh Coast Guard 
District, will forward any comments re¬ 
ceived before November 14.1975. with his 
recommendations to the Chief, Office of 
Marine Environment and Systems, who 
will evaluate all communications received 
and take Anal action on this proposal. 
The proposed regulations may be 
changed in the light of comments re¬ 
ceived. 

In consideration of the foregoing, It Is 
proposed that Part 117 of Title 33 of the 


Code of Federal Regulations, be amend¬ 
ed by revising | 117.446b to read as fol¬ 
lows: ^ 

§ 117.446b SR-824 drawbridge, AIWW, 

Hallandale, Ha. 

<a> The draw shall open on signal from 
6:15 pm. to 7:15 am. From 7:15 am. 
to 6:15 pm. the draw need not open ex¬ 
cept on the quarter and three-quarter 
hour to allow any accumulated vessels 
to pass, and except as provided in para¬ 
graph <b> of this section. 

(b) The draw shall open at any time 
for the passage of public vessels of the 
United States, tugs with tows, cruise 
boats operated on a regular schedule or 
vessels in distress. The opening signal 
from these vessels Is four blasts of a 
whistle, horn, or by shouting. 

<c) The owner of or agency controlling 
this bridge shall post on both sides of 
the bridge, signs that state the condi¬ 
tions of this regulation. These signs shall 
be of such size that they may be easily 
read from an approaching vessel at any 
time. 

(Sec. 5, 28 8tat. 362. as amended, irec 6(g) 
(2). 80 8tat. 037; (33 USC. 409. 49 UB.C. 
1656(g)(2)); 49 CFR 1.46(C) (6), 33 CFR 
1 054(c)<4>). 

Dated: October 7, 1976. 

R. I. Price, 

Rear Admiral, U.S. Coast Guard 
Chief, Office of Marine Envi - 
ionment and Systems. 

[FR Doc.75-27602 Filed 10-14-75:8:46 am] 


ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 

[ 41 CFR Part 9-9 ] 

PATENTS. DATA. AND COPYRIGHTS 
Proposed Policies and Procedures 

The Energy Research and Develop¬ 
ment Administration (ERDA) was estab¬ 
lished by the Energy Reorganization Act 
of 1974 (Pub. L. 93-438). Pursuant to the 
authority contained In Section 105 of the 
Energy Reorganization Act of 1974 (Pub. 
L. 93-438) and 5 U.8.C. 552. all rules and 
regulations in Chapter 9 of Title 41. Code 
of Federal Regulations were adopted by 
ERDA for all ERDA activities under the 
Energy Reorganization Act of 1974, the 
Federal Nonnuclear Energy Research 
and Development Act of 1974 <42 UB.C. 
5908), the Atomic Energy Act of 1954 
<42 U8.C. 2182), amended, and other 
applicable law. However, these regula¬ 
tions did not fully implement Section 9 
of Pub. L. 93-577 and to correct this defi¬ 
ciency, ERDA-PR Temporary Regulation 
No. 9 was published on April 15. 1975 
(40 FR 16848) pending the issuance of a 
revision of ERDA-PR Part 9-9 which 
fully Implements ERDA's legislative 
patent policies. 

This Part sets forth the policies, pro¬ 
cedures, and practices of ERDA in con¬ 
nection with Inventions, patents, tech¬ 
nical data, and copyrights based upon 
the Atomic Energy Act of 1954, as amend¬ 
ed, and the Federal Nonnuclear Energy 
Research and Development Act of 1974; 


and. to the extent not inconsistent with 
the foregoing statutes, the revised Presi¬ 
dential Memorandum and Statement of 
Government Patent Policy, August 23, 
1971 (36 FR 16887-16892). 

The following proposed revision of 
Part 9-9 of the ERDA Procurement Reg¬ 
ulations is being published for public 
comment and permissive use. Comments 
should be directed to: 

James E. Denny. A la tent Oenerml Counsel 
for Pm ten: a, U.8. Energy Research mud De¬ 
velopment Ad ml n miration, Washington. 
D C. 20645. 

All material received on or before De¬ 
cember 1, 1975 will be considered and all 
comments In response to this proposal 
will be available for public inspection 
during normal business hours at ERDA*s 
Public Document Room. 1717 H Street, 
N.W., Washington, D.C. 

Dated: October 6. 1975. 

Robert C. Seamans. Jr., 
Administrator. 

PART 9-9— PATENTS. DATA, AND 
COPYRIGHTS 

Sec. 

0 0.000 Scope Of part. 

Subpart A—Patent* 

0 9.100 Scope of subpart. * 

0-9.101 I Reserved | 

0-0.102 Authorisation and consent. 
0-0.102-1 Authorization and consent for 
supplier or services. 

9-0.102-2 Authorization and consent In con¬ 
tracts for refearch and develop¬ 
ment or demonstration. 

0-0.103 Patent Indemnification of Govern¬ 
ment by contractor. 

0-0.103-1 Patent Indemnification in for¬ 
mally advertised contracts— 
commercial status predeter¬ 
mined. 

0-9.103-2 l Reserved 1 

0-9.103 3 Patent Indemnification In nego¬ 
tiated contracts 

0-9.103-4 Waiver of Indemnity by the Gov¬ 
ernment. 

0-0.104 Notice and assistance. 

9-0.105 | Reserved | 

0 9.106 Classified contracts. 

0-0.107 Patent rights under contracts for 
research, development and dem¬ 
onstration and under special 
contracts. 

9'0.107-1 General. 

9-0.107-2 (Re erred] 

0-9.107-3 Policy. 

0-9 107-4 Procedures. 

9-9.107-6 ClAuee for contracts (long form), 
0-0.107-6 Clause for contracts (short form). 
9-0.107-7 Foreign contracts. 

0-0.108 | Reserved | 

9-0.100 Administration of patent and data 
clauses. 

0-0.100-1 Patent Rights follow-up. 

0-9,100 2 Follow-up by contractor. 

0-0.100-3 Follow-up by Government 
9-9 109-4 Remedies. 

9-0.100-6 Conveyance of invention fights 
acquired by the Government. 
0-0.100-6 Waivers. 

Subpart B—Technical Data and Copyrights 
0 - 0.110 Reporting of royalties. 

9-9 200 Scope of subpart 
0-0001 Definitions. 

9-9 202 Acquisition and use of technical 
data. 

9 9202-1 General. 

0-0202-2 Policy. 


FEDERAL REGISTER VOL 40, NO. 200—WEDNESDAY, OCTOBER 15, 1075 







183*1 


PROPOSED RULES 


9-0 *02 3 Proeedurwu 

(Ml .302-4 Procedure iOoveriimcni-owTied. 

contractor operated facilities 
and otbsr special contracts, 
9-9202-3 Negotiations and deviations. 

8 9-9.000 Scope of pari. 

This port sets forth policies.' instruc¬ 
tions. and contract clauses pertaining to 
patents, data, and copyrights tn connec¬ 
tion with the procurement of supplies 
and services. 

Subpart A—Patents 
g 9—9.100 Scope of nubpart. 

This subpart sets forth policies, pro¬ 
cedures. and contract clauses with re¬ 
spect to inventions made or utilised in 
connection with any contracts, agree¬ 
ments, understandings, or other arrange¬ 
ments entered Into with or for the bene¬ 
fit of ERDA. ERDA’s primary mission in 
its R&D procurement process is not 
oriented toward reprocurement for Gov¬ 
ernment use, but rather toward the de¬ 
velopment and ultimate commercial utilt- 
gatlon of all efficient sources of energy. 
To accomplish this mission, ERDA must 
work in cooperation with industry In the 
development of new energy sources and 
In achieving the ultimate goal of wide¬ 
spread commercial use. To this end, Con¬ 
gress has provided ERDA with an array 
of Incentives to secure the adoption of 
the new technology developed for ERDA. 
An Important incentive in commercial¬ 
izing technology is that provided by the 
patent system. As set forth in these regu¬ 
lations, patent Incentives, including 
ERDA’s authority to waive the Govern¬ 
ment’s patent rights to the extent pro¬ 
vided for by the statute will be utilized tn 
appropriate situations at the time of con¬ 
tracting to encourage industrial par¬ 
ticipation, foster commercial utilization 
and competition and make the benefits 
of ERDA’s activities widely available to 
the public. In addition to considering the 
waiver of patent rights at the time of 
contracting. ERDA will also consider the 
incentive of a waiver of patient rights 
upon the reporting of an identified inven¬ 
tion when requested by the contractor, or 
the employee-inventor with the permis¬ 
sion of the contractor. These requests can 
be made whether or not a waiver request 
was made at the time of contracting. 
Waivers for an identified invention will 
be provided where it Is determined that 
the patent waiver will be a real incen¬ 
tive to achieving the development and 
ultimate commercial utilization. Where 
a waiver of the Government patent rights 
is granted, either at the time of contract¬ 
ing or upon request or after an invention 
is made, certain safeguards will be re¬ 
quired by ERDA to protect the public 
interest. 

§9-9.101 l Reserved 1 
§ 9-9.102 Authorisation and consent. 

(a) Under 28 USC 1498. any suit for 
infringement of a United States patent 
based on the manufacture or use by or 
for the United States of an invention de¬ 
scribed in and covered by a patent of the 


United States by a contractor or by a 
subcontractor (at any tier) can be main¬ 
tained only against the Government in 
the Court of Claims, and not against the 
contractor or subcontractor, in those 
cases where the Government has au¬ 
thorized or consented to the manu¬ 
facture or use of the patented invention. 
Accordingly, to insure that work by a 
contractor or subcontractor under a 
Government contract may not be en¬ 
joined by reason of patent infringement, 
authorization and consent shall be given 
as provided below. The liability of the 
Government for damages in any such 
suit against It may, however, ultimately 
be borne by a contractor or subcontractor 
in accordance with the terms of any pat¬ 
ent indemnity clause also included In 
the contract, and an authorization and 
consent clause does not detract from any 
patent indemnification commitment by a 
contractor or subcontractor. Therefore, 
both a patent indemnity clause and an 
authorisation and consent clause may be 
Included in the same contract 

(b) In certain contracting situations, 
such as those Involving demonstration 
projects, consideration should be given 
to the Impact of third party-owned pat¬ 
ents covering technology that may be 
incorporated in the project which may 
ultimately affect widespread commercial 
use of the project results. In such situa¬ 
tions. patent counsel should be consulted 
to determine what modifications, if any. 
should be made to the utilization of the 
Authorization and Consent and Indem¬ 
nity provisions or what other action 
might be deemed appropriate. 

(c) An authorization and consent 
clause shall not be used In contracts 
where both complete performance and 
delivery are to be outside the United 
States, its possessions or Puerto Rico. 

§ 9—9.102—1 Aalltortaalkm and consent 
in contracts for supplies or service*. 

The following contract clause shall be 
Included in all contracts for supplies or 
services except: 

(i) When prohibited by |9-9.102<c>; 
or 

(ii) In contracts for research, develop¬ 
ment, or demonstration work In which 
the clause in ft 9-9.102-2 is required. 

Authomzation ai*i> Consent 

The Government hereby give* Its authori¬ 
zation and conaent (without prejudice to 
any fights of Indemnification) for all use 
and manufacture, tn the performance of this 
contract or any part hereof or any amend¬ 
ment hereto or any subcontract hereunder 
(including any lower-tier subcontract), of 
any invention described In and covered by a 
patent of the United States (1) embodied In 
the structure or composition of any article 
the delivery of which Is accepted by the 
Government under this contract or (11). uti¬ 
lized la the machinery, tools or methods the 
use of which necessarily result* from com¬ 
pliance by the Contractor or the using sub¬ 
contractor with (a) specifications or written 
provisions now or hereafter forming a part 
of this contract, or (b) specific written In¬ 
structions given by the Contracting Officer 
directing the manner of performance The 
entire liability to the Government for In¬ 
fringement of a patent or the United States 
shall be determined solely by the provisions 
of the indemnity clauses, if any. Included tn 


this contract or any subcontract hereunder 
(including any lower-tier subcontract), and 
the Government assumes Liability for ail 
other Infringement to the extent of the au¬ 
thorization and consent hereinabove granted 

8 9—9.192—2 Authorization ami eoci«mt 
in contract* for research* develop¬ 
ment, or demonstration. 

Oraiter latitude in the use of patented 
inventions may be necessary in a con¬ 
tract for research, development, or dem¬ 
onstration work than in a contract for 
supplies. Unless prohibited by 19-9192 
(c>. the following clause shall be in¬ 
cluded in all contracts calling exclusively 
for research, development, or demon¬ 
stration work and may be Included In 
contracts calling for both supplies and 
research, development, or demonstration 
work where the latter work is a primary 
purpose of the contract. In all other con¬ 
tracts for both supplies and research, 
development, or demonstration work, the 
Authorization and Consent clause In 
ft 9-9.102-1 shall be used. If the follow¬ 
ing clause Is included in a contract the 
clause In ft 9-9.102-1 shall not be In¬ 
cluded. 

AUTHOHEZATIOff AND CONSENT 

The Government hereby gives Us authori¬ 
zation and consent for alt use and manufac¬ 
ture of any Invention described in and cov¬ 
ered by a patent of the United States in the 
performance of this contract or any part 
hereof or any amendment hereto or any sub¬ 
contract hereunder (including any tower-t>r 
subcontract). 

§9-9.103 Patent indemnification of 
Government by contractor. 

In order that the Government may be 
reimbursed for liability for patent in¬ 
fringement arising out of or resulting 
from the performance of construction 
contracts or contracts for supplies which 
normally are or have been sold or offerer! 
for sale to the public In the commercial 
open market, or which are the same as 
such supplies with a relatively minor 
modification thereof, a clause providing 
for Indemnification of the Government 
shall be Included In such contracts In 
accordance with the Instructions set 
forth below. However a Patent Indem¬ 
nity clause normally shall not be used tn 
contracts: 

(a) When the Authorization and Con¬ 
sent clause in ft 9-9.102-2 applicable to 
research, development, or demonstration 
contracts is authorized, except that In 
contracts calling also for supplies of the 
kind described above, the Patent Indem¬ 
nity clause in f 9-9 103-3<b> may be used 
with respect to such supplies; 

(b) When the contract Is for supplies 
which clearly are not. or have not. been 
sold or offered for sale to the public in 
the commercial open market; 

<c> When both performance and de¬ 
livery are to be outside the United States. 
Its possessions, or Puerto Rico, unless the 
contract indicates that the supplies are 
ultimately to be shipped into the United 
States. Us possesions or Puerto Rico, in 
which case the instructions of ft 9-9.102-1 
or ft 9-9.103-3 are applicable; or 

(d> When the contract is for an 
amount of $10,000 or leas (as a matter of 
administrative convenience, however. 
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the clause need not be deleted where It 
Is ft part of a standard form being used 
for contracts of $5,000 or less, since it is 
•elf -deleting). 

§ 9-9.103—1 Pairnl indemnification in 
formally advertised contract* — com¬ 
mercial statu* prrdrtrrmincd. 

Except as prohibited by i 9-9.103, the 
fallowing clause is appropriate In for¬ 
mally advertised construction contracts 
and shall be included in formally adver¬ 
tised contracts for supplies when it has 
been determined in advance of Issuing 
the invitation for bids that the supplies 
tor such supplies apart from relatively 
minor modifications to be made thereto) 
normally are or have been sold or offered 
for sale by any supplier to the public in 
the commercial open market 

pATTirr ImunKNmr 

If the amount of this contract la In excess 
of $10,000. the Contractor shall indemnify 
the Government and tu oOcera. agents, and 
employees against liability, including caste, 
for infringement of any United Steles letter 
patent (except letters patent issued upon an 
•^plication which is now or may hereafter 
be kept secret or otherwbe withheld from 
issue by order of the Government) arising 
out of the manufacture or delivery of sup- 
plies or out of construction, alteration, modi- 
n ation, or repair of real property (herein¬ 
after referred to aa "construction work*’) 
under this contract, or out of the use or 
disposal by or for tho account of the Govern¬ 
ment of such supplies or construction work. 
The foregoing Indemnity shall not apply un¬ 
ices the Contractor shall have been Informed 
as soon a a practicable by the Government 
of the suit or action alleging such Infringe¬ 
ment, and shall have been given such oppor¬ 
tunity as is affardod by applicable laws, rules, 
or regulations to participate In the defense 
thereof: and further, such indemnity shall 
not apply to: (1) an infringement resulting 
from compliance with specific written in¬ 
structions of the Contracting Officer directing 
s change In the supplies to be delivered or 
in the materials or equipment to be used, 
or directing a manner of performance of the 
contract not normally used by the Contrac¬ 
tor. (11) on Infringement resulting from 
addition to, or change In. such supplies or 
components furnished or construction work 
performed which addition or change was 
made subsequent to delivery or performance 
by the Contractor: or (111) a claimed in¬ 
fringement which la settled without the con¬ 
sent of the Contractor, unless required by 
final decree of a court of competent 
Jurisdiction. 

§9-9.103-2 (Reserved] 

§9-9.103-3 Patent Indemnification in 
negotiated contracts. 

A Patent Indemnity clause is not re¬ 
quired to be Included in negotiated con¬ 
tracts. but may be included in negotiated 
construction contracts, and In negotiated 
contracts for supplies when such sup¬ 
plies normally are. or have been sold or 
offered for sale to the public in the com¬ 
mercial open market, or are such supplies 
with relatively minor modifications made 
thereto. 

(a) Subject to the foregoing and to 
the prohibitions in f 9-9.103. the clause 
in | 9-9.103-1 is approved for use In 
negotiated contracts for construction 
work or supplies. 
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(b) Except as prohibited by i 9-9.103, 
the following clause is appropriate in 
research, development, or demonstration 
contracts when it has been determined 
in advance of contracting that the con¬ 
tract will require standard supplies or 
utilize the contractor's normal practices 
or methods. 


PATENT IKDKMNITT 

The Contractor shall Indemnify the Gov¬ 
ernment and Its officer*, agents, and em¬ 
ployees against llabUlty, Including ooeta, for 
Infringement of Letter* Patent (except Let¬ 
ters Patent issued upon an application which 
U now or may hereafter be kept secret or 
otherwise withheld from Issue by order of the 
Government (resulting from the Contractor’s 
furnishing or supplying standard parts or 
components or utilizing tu normal practices 
or methods in the performance of the con¬ 
tract or to any parts, components, practices, 
or methods as to which the Contractor has 
secured indemnification from liability. The 
foregoing indemnity shall not apply unless 
the Contractor shall have been Informed 
as soon as practicable by the Government of 
the suit or action alleging such infringement, 
and shAll have been given such opportunity 
m Is afforded by applicable laws, rules, or 
regulations to participate In the defense 
thereof: and further, such indemnity shall 
not apply to a claimed infringement which Is 
settled without the consent of the Contrac¬ 
tor. unless required by Anal decree of a court 
of competent Jurisdiction. 

§ 9—9.103—1 Waiver of indemnity by the 
i m>% mimrnl. 

If it is desired to exempt one or more 
specified United States patents from the 
Patent Indemnity clause In ! 9-9.103-1 
and I 9-9.103-3(b), authority shall be 
obtained from the patent counsel assist¬ 
ing the procuring activity, and the fol¬ 
lowing clause shall be included in the 
contract, in addition to the Patent In¬ 
demnity clause. 

Waiver or Indemnity 

Any provision of this contract to the 
contrary notwithstanding, ths Govern¬ 
ment hereby authorizes and consents to the 
use and manufacture, solely In the perform¬ 
ance of this contract, of any Invention cov¬ 
ered by the United States patents identified 
as listed below, and waives indemnification by 
the Contractor with respect to such patents: 
(Identify the patents by number or by other 
mean s if mare appropriate), 

§ 9—9.104 Notice and saidancc. 

The Government should be notified by 
the contractor of all claims of infringe¬ 
ment in connection with the performance 
of a Government contract which come to 
the contractor’s attention. The contrac¬ 
tor should also assist the Government, to 
the extent of evidence and Information 
In the possession of the contractor, in 
connection with any suit against the 
Government, or any claims against the 
Government made before suit has been 
instituted, on account of any alleged pat¬ 
ent or copyright infringement arising 
out of or resulting from the performance 
of the contract. Accordingly, the follow¬ 
ing clause shall be included in all con¬ 
tracts in excess of $10,000 for supplies, 
services, construction, research, develop¬ 
ment, or demonstration work: Provided , 
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That the clause shall not be included in 
contracts: 

(a) Where both performance and de¬ 
livery are to be outside the United States, 
its possessions, or Puerto Rico, unless the 
contract indicates that the supplies are 
ultimately to be shipped into the United 
States. Us possessions, or Puerto Rico; or 

(b) Of $10,000 or less (as a matter of 
administrative convenience, however, the 
clause need not b; deleted when it is 
part of a standard form being used for 
such contracts since it is self-dele ting. 

None* and AsmTANct IUcardikc Patent 
AND Carr EIGHT iMTOlVGCMKirr 

The provisions of this clausa aboil be ap¬ 
plicable only If the amount of this contract 
exceed* $10,000. 

(a) The Contractor shall report to the Con¬ 
tracting Officer, promptly and in reasonable 
written detail, each notice or claim of patent 
or copyright Infringement based on the per¬ 
formance of this contract of which (lie Con¬ 
tractor has knowledge. 

(b) In the event of any claim or suit 
against the Government on account of any 
alleged patent or copyright Infringement 
arising out of the performance of this con¬ 
tract or out of the use of any supplies fur¬ 
nished or work or services performed here¬ 
under. the Contractor shall furnish to the 
Government when requested by tho Con¬ 
tracting Officer, ail evidence and information 
in possession of the Contractor pertaining to 
such suit or claim. Such evidence and Infor¬ 
mation shall be furnished at the expense of 
the Government except where the Contractor 
has agreed to indemnify the Government. 

(c) This clause shall be Included in all sub¬ 
contracts. 

§9—9.103 (Reserved] 
fi 9—9.106 Classified conlrarts. 

Unauthorized disclosure of classified 
subject matter, whether in a patent ap¬ 
plication or resulting from the Issuance 
of a patent, may be a violation of not 
only the Atomic Energy Act of 1954, as 
amended, and other laws relating to 
espionage and national security, but also 
provisions pertaining to disclosure of in¬ 
formation incorporated In the contract 
Accordingly, the following clause shall be 
included in every classified contract. 

Cutasirxxo I nvknttons 

(a) The Contractor shall not file or cause 
to be filed on any invention or discovery con¬ 
ceived or first Actually reduced to practice 
In the course of or under this oon tract, in any 
country other than the United States, an 
application or registration for a patent with¬ 
out first obtaining written approval of the 
Contracting Officer. 

(b) When filing a patent application In 
tho United State* on an Invention or dis¬ 
covery conceived of first actually reduced to 
practice in the course of or under this con¬ 
tract the subject matter of which la classi¬ 
fied for reasons of security, tho Contractor 
shaU observe oil applicable tecurtty regula¬ 
tions covering the transmission of classified 
subject matter. When transmitting the patent 
application to the United States Patent and 
Trademark Office, the Contractor shall by 
separate letter Identify by agency and num¬ 
ber the contract or contract* which require 
security classification markings to be placed 
on the application. 

(e) The substance of this clause shall be 
included In all subcontracts which cover or 
are likely to cover classified subject matter. 
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§9-9.107 Patent right* under eontrarU 
for research, development and dem¬ 
onstration and under special con¬ 
tracts. 

§9-9.107-1 General. 

This subpart sets forth the policies, 
procedures, and practices of ERDA in 
connection with inventions, patents, and 
related matters based upon the Atomic 
Energy Act of 1954, as amended (42 USC 
2182) and the Federal Nonnuclear En¬ 
ergy Research and Development Act of 
1974 (42 USC 5908); and (to the extent 
not Inconsistent with the foregoing stat¬ 
utes. the revised Presidential Memoran¬ 
dum and Statement of Government Pat¬ 
ent Policy. August 23, 1971 (36 FR 16887- 
16892). Section 152 of the Atomic Energy 
Act provides that the title to inventions 
useful In the nuclear energy field made 
or conceived in the course of or under a 
contract, subcontract, or arrangement 
entered into for the benefit of the Com¬ 
mission (now ERDA) shall be vested In 
the Government. Government rights in 
such an invention may be waived con¬ 
sistent with the policy of Section 152. In 
a similar manner, Section 9 of the Fed¬ 
eral Nonnuclear Energy Research and 
Development Act provides that title to In¬ 
ventions made or conceived in the course 
of or under ERDA contracts other than 
in the nuclear energy field shall vest In 
the Government and that all or parts of 
the rights of the Government in such In¬ 
ventions may be waived if It is deter¬ 
mined. in conformity with the provisions 
of Section 9. that the Interests of the 
United States and the general public will 
best be served by such waiver. 

§9-9.107-2 [Kwrvcd] 

§ 9-9.107-3 Policy. 

(a) Whenever any invention Is made 
or conceived in the course of or under 
any contract of ERDA. title to such in¬ 
vention shall vest In the United States 
unless the Administrator or his designee 
waives all or any part of the rights of the 
United States. WKile waivers are to be 
granted only in conformity with the spe¬ 
cific minimum considerations and under 
the carefully delineated conditions set 
forth in § 9-9.109-6. it is recognized that 
waivers comprise a necessary part of the 
commercialization incentives available to 
ERDA. It is intended, therefore, that 
waivers will be provided in appropriate 
situations to encourage industrial par¬ 
ticipation and foster rapid commercial 
utilization in the overall best interest of 
the United States and the general public. 
With regard to any waivers granted 
under this Part 9-9, ERDA shall main¬ 
tain a publicly available, periodically up¬ 
dated record of such waiver determina¬ 
tions. 

<b) In contracts calling for research, 
development or demonstration work and 
in other special contracts, the Govern¬ 
ment shall normally acquire title In and 
to any Invention or discovery conceived 
or first actually reduced to practice in the 
course of or under the contract, allow¬ 
ing the contractor to retain a non-exclu¬ 
sive, revocable, paid-up license In the in¬ 
vention and the right to file, upon written 


request to ERDA, and retain title In any 
foreign country in which the Govern¬ 
ment does not elect to secure patent 
rights. The contractor s nonexclusive li¬ 
cense retained in the invention may be 
revoked or modified by ERDA only to the 
extent necessary to achieve expeditious 
practical application of the invention 
pursuant to an application for and the 
grant of an exclusive license in the In¬ 
vention. 

(c) In contracts providing for sub¬ 
stantial Government Investment for re¬ 
search, development or demonstration 
work and In other special contracts the 
Government may have to acquire the 
right to direct licensing of background 
patent rights to insure reasonable public 
availability and accessibility necessary to 
practice the results of the contract work 
in the field of technology specifically 
contemplated in the contract effort. The 
need for background patent rights and 
the particular rights that should be ob¬ 
tained for either the Government or the 
public will depend upon the type, pur¬ 
pose. and scope of the contract effort, 
the end use intended for the contract 
results, and the cost to the Government 
of obtaining such rights. Accordingly, 
the background patent rights provision 
which will be appropriate for many con¬ 
tract situations is Included In the Patent 
Rights clause. 

(cL) Nothing in this Part 9-9 shall be 
deemed to convey to any individual, cor¬ 
poration or other business organization 
immunity from civil or criminal liability, 
or to create defenses to actions under 
the antitrust laws. 

§ 9-9.107—4 Procedure*. 

(a) Selection of Patent Rights clause . 
(1) Whenever a contract, subcontract or 
other arrangement has as a purpose the 
conduct of research, development or 
demonstration work, the operation of a 
Government-owned research and pro¬ 
duction facility, the furnishing of archi¬ 
tect-engineer, design or other special 
services, or the coordination and direc¬ 
tion of the work of others, and In other 
special situations involving the use of 
Government-owned materials, equip¬ 
ment or classified technical data and in¬ 
formation. the contracting officer shall 
include in the proposed contract either 
the Patent Rights clause of I 9-9.107-5 
(a), or the clause of 19-9.107-6. The 
clause set forth in 1 9-9.107-6 may be 
used only In contracts calling for basic 
or applied research work with non-profit 
or educational institutions as set forth 
In paragraph (a)(5) of this section, Re¬ 
quests for proposals and proposed con¬ 
tracts shall provide offerors and prospec¬ 
tive contractors with notice of and the 
opportunity to request, in advance of 
contracting, a waiver of all or any part of 
the rights of the United States with re¬ 
spect to inventions. In no event will of¬ 
ferors be asked to state their willingness 
to grant the Government principal or ex¬ 
clusive patent rights prior to a deter¬ 
mination that proposals of equivalent 
merit have been presented. If an advance 
waiver is granted, the Patent Rights 
clause of f 9-9.107 -5(a) shall be utilized 


and appropriately modified in accordance 
with the terms of such waiver. 

(2) The Patent Rights clauses of 
$ 9-9.107-5(a> and §9-9.107-6 provide 
that the Government shall acquire title 
to inventions made in the course of or 
under the contract. However, the con¬ 
tractor shall retain a nonexclusive rev¬ 
ocable license, and subject to ERDA 
security requirements and regulations, 
and may request the right to file and 
retain title in any foreign country in 
which the Government does not elect to 
secure patent rights. The contractor or 
the inventor may also retain greater 
rights than these after an invention has 
been identified and reported to ERDA if 
the Administrator or his designee deter¬ 
mines that the interests of the United 
States and the general public will best 
be served by a waiver of such rights, 
utilizing the considerations set forth in 
f 9-9.109-6. 

(3) The Patent Rights clauses shall 
normally Include the provisions set forth 
in paragraph (1) of the clause § 9-9.107- 
5(a) and paragraph (f) of the clause in 
9-9.107-6 requiring the contractor and 
Its employees, consultants and subcon¬ 
tractors to agree to waive any claims 
for pecuniary award or compensation 
under the Atomic Energy Act of 1954, as 
amended, and requiring the contractor 
to obtain written agreements from its 
employees, consultants and subcon - 
tractors as to such waivers. If the con¬ 
tracting officer determines that the work 
to be performed under the contract 
would not be useful in the production or 
utilization of special nuclear material or 
atomic energy, such provisions may be 
omitted. 

(4) The primary missions of ERDA 
may require that certain rights In the 
contractor's privately developed back¬ 
ground patents be acquired for the Gov¬ 
ernment’s future production, research 
development and demonstration projects. 
Similar rights may also be required to 
enable private parties to utilize the tech¬ 
nology developed or demonstrated with 
Government assistance In the field of 
technology specifically contemplated in 
the contract effort. To this end. subject 
to specified exceptions and negotiations 
the Patent Rights Clause In contracts 
over $250,000 shall normally include pro¬ 
visions obtaining rights of the type speci¬ 
fied in § 9-9.107-5 to such background 
patents. It Is recognized that the precise 
rights to be acquired will depend upon 
the facts of each situation and are a mat¬ 
ter for determination by ERDA and for 
negotiation with the contractor. General 
guidelines for use by contracting officers 
and contract negotiators are provided in 
§9-9.107-5 (b). 

(5> The short form Patent Rights 
clause in § 9-9.107-6 may be used In all 
contracts calling for basic or applied re¬ 
search where the contractor is a non¬ 
profit or educational institution, except 
in contracts calling for the operation of 
Government owned facilities, contracts 
in which an advance waiver has been 
granted, or in other special contracts. 

(b) License for the Government. 
States and municipal governments. When 
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a waiver 1 s granted or foreign rights are 
retained by either the contractor or the 
inventor, the Government shall retain 
for the United States. States, and munic¬ 
ipal governments at least a paid-up. 
non-exclusive, irrevocable license in all 
applicable inventions unless the Admin¬ 
istrator or his designee determines that 
it would not be in the public Interest to 
acquire such rights for the States and 
municipal governments. Requests by 
contractors for such determinations, to¬ 
gether with a Justification therefor shall 
be submitted to the contracting officer. 
Where such requests are not part of a 
waiver request, the contracting officer 
shall refer such requests to the patent 
counsel assisting the procuring activity 
for forwarding the request, along with 
appropriate comments and recommenda¬ 
tions. to the Assistant General Counsel 
for Patents to serve as a basis for a de¬ 
termination by the Administrator or his 
designee. 

<c> Right to sublicense foreign Gov¬ 
ernments . The Patent Rights clause does 
not provide the Government with the 
right to grant sublicenses to a foreign 
government pursuant to any treaty or 
agreement in subject Inventions to which 
the contractor has been granted greater 
or foreign rights. The Administrator or 
his designee may determine at the time 
of contracting that It would be in the 
national Interest to acquire this right, or 
he may reserve the right to make this 
determination after the invention is iden¬ 
tified. When such a determination Is 
made or such right is reserved, the Pat¬ 
ent Rights clause should be amended as 
set forth in 9 9-9.107-5(d>. 

<d) License rights (upon request) to 
the contractor. Paragraph <c> of the Pat¬ 
ent Rights clauses specifies the license 
rights retained by the contractor in in¬ 
ventions made in the course of or under 
the contract. In appropriate circum¬ 
stances. such as In contracts for the op¬ 
eration of Government-owned facilities 
and in other appropriate contracting sit¬ 
uations. this provision shall be modified 
to provide a revocable, nonexclusive, roy¬ 
alty-free license in inventions only upon 
request by the contractor for reservation 
of such license. In such situations, the 
paragraph set forth in § 9-9.107-5<e) 
shall be substitutec* for paragraph <c> <1) 
of the Patent Rights clause. 

<e> License rights to contractor (irrev¬ 
ocable). Paragraph (c) of the Patent 
Rights clauses specifies that the license 
rights retained by the contractor In such 
inventions are revocable. In special cir¬ 
cumstances the license may be irrevo¬ 
cable. in which case the paragraph set 
forth in | 9-9.107-5<f) shall be substi¬ 
tuted for paragraph (c) of the Patent 
Rights clause. Since granting Irrevo¬ 
cable licenses may interfere with ETRDA’s 
licensing program, which Ls intended to 
promote the commercial utilization of in¬ 
ventions resulting from its research, de¬ 
velopment, or demonstration programs, 
contractors desiring Irrevocable licenses 
rhall submit a written request with a Jus¬ 
tification to the contracting officer. Tlie 
contracting officer shall refer such re¬ 
quests to the patent counsel assisting 


the procuring activity for forwarding the 
request, along with appropriate com¬ 
ments and recommendations to the As¬ 
sistant Genera] Counsel for Patents to 
serve os a basis for approval by the Ad¬ 
ministrator or his designee. 

(f) 5abcotifracfs. (1 The policy ex¬ 
pressed in §9-9.107-3 is applicable to 
prime contracts and to subcontracts re¬ 
gardless of tier. The Patent Rights clause 
of « 9-9.107-5(a> or §9-9.107-6 shall be 
included in all subcontracts having as a 
purpose any of the types of work or serv¬ 
ices specified in § 9-9.107-4 < a) U>. How¬ 
ever, the Patent Rights clause contained 
in the prime contract ls not to be deemed 
automatically appropriate for subcon¬ 
tracts. For example, it would not be ap¬ 
propriate to the extent that waivers have 
been granted the prime contractor at the 
time of contracting. A separate waiver, 
if any. must be obtained by subcontrac¬ 
tors. Further, except for contracting sit¬ 
uations Involving the operation of Gov¬ 
ernment-owned facilities and special 
contracting situations, the withholding 
of payment provision of the prime con¬ 
tract will normally not be Included in a 
subcontract Whenever either the prime 
contractor or a proposed subcontractor 
considers the inclusion of the Patent 
Rights clause cf § 9-9.107-5<a> or 
§ 9-9.107-6 to be Inappropriate, or the 
subcontractor refuses to accept such a 
clause in Its subcontract, the matter shall 
be referred prior to award of the sub¬ 
contract to the contracting officer for 
resolution in accordance with I 9-9.107-4 
(1). Upon such referral, the same consid¬ 
erations and procedures followed in se¬ 
lecting the appropriate Patent Rights 
clause included In the prime contract 
shall be used In selecting the subcontract 
clause. 

(2) Contractors shall not use their 
ability to award subcontracts as eco¬ 
nomic leverage to acquire rights for 
themselves in the inventions resulting 
from subcontracts. 

(g) Record of decisions. Patent coun¬ 
sel assisting the procuring activity shall 
record the basis for the following ac¬ 
tions: (I) Waivers at the time of con¬ 
tracting: (2> waivers granted on identi¬ 
fied inventions: (3) determinations that 
no license need be obtained for States or 
municipal governments; (4) determina¬ 
tions that the right to sublicense foreign 
governments should be obtained: and (5) 
the grant of irrevocable licenses. 

<h) Publication of invention disclo¬ 
sures. The Patent Rights clauses specify 
that the Government may duplicate and 
disclose invention disclosures reported 
under the contract. Since public disclo¬ 
sure before the filing of a U.S patent 
application may create a bar to the filing 
certain foreign applications, the clause 
also requires that patent approval for 
release or publication of information re¬ 
lating to the contract work be secured 
from patent counsel prior to any such 
release or publication. When the con¬ 
tractor has requested certain foreign 
filing rights, provision la made for ERDA 
to use its best efforts to withhold release 
or publication of such information for 
a specified time period in accordance 


with paragraph (d)(1) of the clause In 
§ 9-9.107~5(a> to permit the timely filing 
of a U.S. patent application by the 
contractor. 

U) Negotiations and deviations . Con¬ 
tracting officers shall contact the field 
patent counsel assisting their activity 
or the Assistant General Counsel for 
Patents, for assistance In selecting, nego¬ 
tiating or approving appropriate patent, 
copyright and data clauses. Any intended 
departures or deviations from the policy 
set forth in f 9-9.107-3, these procedures, 
or the clauses specified in this Part 9-9 
shall be referred to the patent counsel 
or the Assistant General Counsel for 
Patents for review and approval prior 
to entering into a contracturn! arrange¬ 
ment. In the case of field activities, pat¬ 
ent counsel will coordinate such review 
and assistance with the Chief Counsel 
In accordance with established local 
procedures. 

§9—9.107—5 Clause for contracts (long 
form), 

<a> Patent Rights clause. When the 
contracting officer has determined that 
a contract falls within | 9-9.107-4(a) <l) f 
except where the clause of f 9-9.107-6 is 
applicable, the following clause shall be 
included in the contract. 

Pattoct Right* 

(а) Definition*. (X) Subject Invention* 4 
means any invention or discovery of the con¬ 
tractor conceived or first actually reduced to 
practice In the course of or uuder this con¬ 
tract, and Includes any art, method, process, 
machine, manufacture, design, or compel- 
tion of matter, or any new and uaerul Im¬ 
provement thereof, or any variety of plants, 
whether patented or unpatented under the 
Patent Laws of the United States of America 
or any foreign country. 

(2) "Contract" meant any contract, grant, 
agreement, understanding or other arrange¬ 
ment, which includes research, develop¬ 
ment. or demonstration work, and Includes 
any Alignment, aubstitutlon of parties, or 
subcontract executed or entered into there¬ 
under. 

(3) "States and domestic municipal gov¬ 
ernments'* means the States of the United 
States, the District of Columbia. Puerto Rico, 
the Virgin Islands. American Samoa, Guam, 
the Trust Territory at the Pacific Islands, 
and any political subdivision and agencies 
thereof. 

(4) "Government agency* 4 Includes an ex¬ 
ecutive department, independent commis¬ 
sion, board, office, agency, administration, 
authority. Government corporation, or other 
Government e*taH1«hmen?. of the Execu¬ 
tive Branch of the Government of the United 
States of America. 

(5) "To the point of practical applica¬ 
tion" means to manufacture In the cane of a 
composition or product, to practice in the 
case of a process, or to operate in the case 
of a machine and under such conditions as 
to establish that the Invention is being 
worked and that Its benefits are reasonably 
acctv*-1ble to the public 

(б) "Patent Counsel” meant the ERDA 
Patent Counsel assisting the procuring ac- 
Uvttv. 

(b> Allocation of prtnetnaj rights. (1) As¬ 
signment to the Government The Contrac¬ 
tor agrees to assign to the Government the 
entire right, title, and Interest throughout 
tho world tn and to each Subject Invention, 
except to the extent that rights are retained 
by the Contractor under paragraphs (b)(2) 
and (e) of this clause. 
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(2) Greater right* determination*. The 
Contractor or the employee-inventor with 
authorization of the Contractor may request 
greater rights than the nonexclusive license 
and the right to request foreign patent rights 
provided in paragraph (c) of this clause on 
Identified Inventions In accordance with 41 
CKH 9-9.109-6. Such requests must be sub¬ 
mitted to the Contracting Officer or Patent 
Counsel at the time of the flrat disclosure 
pursuant to paragraph <e) <2) of this clause, 
or not later than 3 month* tbereaftsr, or 
such longer period as may be authorized by 
the Contracting Officer or Patent Counsel for 
good causo shown In writing by the 
Contractor. 

<c) Minimum right* to the Contractor. (1) 
Contractor license. The Contractor reserve* 
a revocable, non-exclusive, paid-up license 
In each patent application filed in any coun¬ 
try on a Subject Invention and any resulting 
patent In which the Oovernment acquires 
title. The license shall extend to the Con¬ 
tractor's domestic subsidiaries and affiliates. 

If any. within the corporate structure of 
which the Contractor i* a part and shall 
include the right to grant sublicenses of the 
same scope, and revocable under the same 
terms and condition* set forth herein. The 
license shall be assignable only with approval 
of ERDA except to the successor of that part 
of the contractors busings* to which the 
invention pertains. 

(2| Revocation limitations. Tho Contrac¬ 
tor** nonexclusive license retained pursuant 
to paragraph (c)(1) of this clause and sub¬ 
licensee granted thereunder may be revoked 
or modified by ERDA. either In whole or in 
part, only to the oxtent necessary to achieve 
expeditious practical application of the Sub¬ 
ject Invention under ERDA's published li¬ 
censing regulations (10 CFR 781), and only 
to the extent an exclusive license 1* actually 
granted. This license shall not b? revoked 
In that field of use and/or the geographical 
areas in which the Contractor, or It* sub¬ 
licensee. has brought the Invention to the 
point of practical application and continues 
to mako the benefits of the invention reason¬ 
ably aoceeslble to the public, or la expected 
to do so within a reasonable time. 

(3) Revocation procedures. Before modifi¬ 
cation or revocation of the license or sub- 
license, pursuant to paragraph (c) (2) of thl* 
clause. ERDA shall furnish the Contractor a 
written notice of it* intention to modify or 
revoke the license and any sublicense there¬ 
under, and the Contractor shall be allowed 
30 days (or such longer period as may be 
authorized by the Patent Counsel for good 
cause shown in writing by the Contractor) 
after such notice to show cause why the 
license or any subllcense should not be modi¬ 
fied or revoked. The Contractor shall have 
the right to appeal. In accordance with 10 
CFR 781, any decision concerning the modi¬ 
fication or revocation of hi* license or any 
sublicense. 

(4) Foreign patent rights. Upon written 
request to the Contracting Officer or Patent 
Counsel. In accordance with paragraph (e) 
( 2 > (!) of this clause, and subject to ERDA 
security regulations and requirement*, there 
may be reserved to the Contractor, or the 
employee-inventor with authorization of the 
Contractor, the patent rights to a Subject 
Invention In any foreign country where the 
Oovernment has elected not to secure such 
rights provided: 

(1) The recipient of such rights, when 
specifically requested by ERDA and three 
year* after lasuanoe of a foreign patent dis¬ 
closing said Subject Invention, shall furnish 
ERDA a report setting forth: 

(1) The commercial use that Is being 
made, or is intended to be made, of said In¬ 
vention. and 


(2) The steps taken to bring the invention 
to the point of practical application or to 
make the Invention available for licensing 

(II) The Oovernment shall retain at least 
an Irrevocable, nonexclusive, paid-up. license 
to make. use. and sell the invention through¬ 
out the world by or on behalf of the Oov¬ 
ernment (including any Oovernment agency) 
and States and domestic municipal govern¬ 
ments, unless the Administrator or his de¬ 
signee determines that It would not be in 
the public Interest to acquire the license for 
the State and domestic municipal govern¬ 
ments. 

(III) Subject to the rights granted In (c) 
(1). (2) and (3) of this clause, the Admin¬ 
istrator or his designee shall have the rlsht 
to terminate the foreign patent rights 
granted In this paragraph (C)(4) In whole 
or In part unless the recipient of such rights 
demonstrates to the sati«faction of the Ad¬ 
ministrator or hi* designee that effective 
steps necossary to accomplish substantial 
utilization of tho Invention have beon 
taken or within a reasonable time will be 
taken. 

(iv) Subject to the rights granted In (c) 
(1). (2). and (3) of this clause, the Adminis¬ 
trator or his designee shall have the right, 
commencing four years after foreign pat¬ 
ent rights are accorded under this paragraph 

(c)(4) to require the granting of a nonex¬ 
clusive or partially exclusive licence to a 
responsible applicant or applicants, upon 
terms reasonable under the circumstance® 
and In appropriate cricumstancea to ter¬ 
minate said foreign patent rights in whole or 
in part, following a hearing upon notice 
thereof to the public, upon a petition by an 
interested pemon Justifying such hearing: 

(A) If the Administrator or his designee 
determines, upon review of such material as 
he deems relevant, and after the recipient of 
such rights, or other Interested person, has 
had the opportunity to provide such relevant 
and material Information as the Administra¬ 
tor or his designee may renulre that such 
foreign patent lights have tended substan¬ 
tially to lessen competition or to result In un¬ 
due market concentration In any section of 
the United States In any line of commerce 
to which the technology relates: or 

(B) Unless the recipient of si>ch rights 
demonstrates to the satisfaction of the Ad¬ 
ministrator or his designee at such hearing 
that the recipient has taken effective steps, 
or within a reasonable time thereafter Is ex¬ 
pected to take such steps, necessary to ac¬ 
complish substantial utilization of the inven¬ 
tion. 

(d) Filing of patent application*, (i) With 
resoect to each 8ub}ect Invention in which 
the Contractor or the inventor request* for¬ 
eign patent rights in accordance with para¬ 
graph (c) (4) of thU clause, a request may 
also be made for the right to file and prose¬ 
cute the U.8. application on behalf of the 
U8. Government. If such request is granted, 
the Contractor or Inventor shall file a domes¬ 
tic patent application on the invention with¬ 
in 6 month* after the request for foreign 
patent rights is granted, or such longer pe¬ 
riod of time as may be approved by Contract¬ 
ing Officer or Patent Counsel for good cause 
shown In writing by the requestor. With 
respect to the Invention, the requestor shall 
promptly notify the Contracting Officer or 
Patent Counsel of any decision not to file an 
application. 

(2) For each Subject Invention on which 
a domestic patent application is filed by the 
Contractor or inventor, the Contractor or In¬ 
ventor shall: 

(1) Within 2 months after the filing or 
within 2 months after submission of the in¬ 
vention disclosure If the patent application 
previously ha* been filed, deliver to the Con¬ 


tracting Officer or Patent Counsel a copy of 
the application as filed including the filing 
date and serial number: 

(il) Within 6 months after filing the ap¬ 
plication or within 6 months after submit¬ 
ting the Invention disclosure if the applica¬ 
tion has been filed previously, deliver to the 
Contracting Officer or Patent Counsel a d"lv 
executed and approved Assignment to the 
Government, on a form specified by the 
Government; 

(111) Provide the Contracting Officer or 
Patent Counsel with tho original patent 
grant promptly after a patent U Issued on the 
application: and 

(lv) Not less than 30 days before the ex¬ 
piration of the response period for any ac¬ 
tion required by tho Patent and Trademark 
Office, notify the Contracting Officer or Pat¬ 
ent Counsel of any decision not to continue 
prosecution of the applies Urn. 

(3' With respect to ea^h Subject Invention 
In which the Contractor or inventor has re- 
ouested foreign patent rights, the Contractor 
or Inventor shall file a patent application 
on the lnvenUon in each foreign country In 
which such request Is granted in accord¬ 
ance with applicable statutes and regulation* 
and within one of the following periods: 

(1) Eight months from the date of filing a 
corresponding United States application, or 
If auch an application U not filed, six months 
from the date of the request was granted; 

<ll> six months from the date a licence in 
granted by the Commissioner of Patents and 
Trademarks to file the foreign patent aooli- 
caUon where auch filing has been prohibited 
by security reasons; or 

(111) Such longer periods as may be ap¬ 
proved by the Contracting Officer or Patent 
Couneel for good cause rhown in writing \>y 
the Contractor or inventor. 

(4) 8ubject to the license specified in par¬ 
agraphs (c)(1), (2) and (3) or this ©Uuur 
the Contractor or Inventor agrees to convey 
to tho Oovernment, upon request, the entire 
right, title, and Interest in any foreign coun¬ 
try In which tho Contractor or Inventor fall* 
to have a patent application filed in accord¬ 
ance with paragraph (d) (3) of this Clause, or 
decides not to continue prosecution or to pay 
any maintenance fee* covering the Invention. 
To avoid forfeiture of the patent application 
or patent the Contractor or inventor shall 
not lew than 80 days before the expiration 
period for any action required by any Patent 
Offioe. notify the Contracting Officer or Pat¬ 
ent Counsel of such failure or decision, arid 
deliver to the Contracting Officer or Patent 
Counsel the executed instruments necessary 
for the conveyance sperled In this paragraph 

(e) Intention identification, disclosure*, 
and report*. (1) The Contractor shall es¬ 
tablish and maintain active and effective 
procedures to ensure that Subject Inven¬ 
tions are promptly identified and timely d!?- 
closed. These procedures shall include the 
maintenance of laboratory notebooks or 
equivalent record!* and any other record* 
that aro reasonably necessary to document 
the conception and/or the first actual re¬ 
duction to practice of 8ubject Invention*, 
and records which show that the procedure-* 
for identifying and disclosing the invention* 
are followed. Upon request, the Contractor 
shall furnish the Contracting Officer a 
description of tbeie procedures so that be 
may evaluate and determino their 
effectiveness. 

(2) The Contractor ahall furnish the Con¬ 
tracting Officer or Patent Counsel on an 
ERDA-approved form: 

(l) A written report containing full and 
complete technical information concerning 
each subject Invention within 8 months after 
conception or first actual reduction to 
practice whichever occurs first In the course 
of or under thl* contract, but In any evont 
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prior to any on talc, public uie or public 
disclosure of such Invention known to the 
contractor. The report shall identify the con¬ 
tract and inventor and ahall be sufficiently 
complete In technical detail and appro¬ 
priately illustrated by sketch or diagram to 
convey to one skilled In the art to which 
ihe Invention pertains a clear understanding 
of the nature, purpose, operation, and to 
the extent known, the physical, chemical, 
biological, or electrical characteri ses of the 
inventton. The report should also Include any 
request for foreign patent rights under para¬ 
graph (c)H) of this cisuse snd a-y request 
to flic a domestic patent application under 
td)( 1 > of this clause. However, such requests 
‘hall be mado within the period set forth In 
paragraph (b)(2) of this clause. When an 
invention is reported under this paragraph 

(e)(2) (I), it shall be presumed to have been 
made in the manner specified In Section 
(a)(1) and (2) of 42 USC 5006 unless the 
Contractor contends It was not so made in 
Accordance with paragraph (g)(2)(H) of this 
clause. 

(il) Upon request, but not more than 
annually. Interim reports on an EROA-ap¬ 
proved form listing Subject Inventions and 

jbcontracts awarded containing a Patent 
nights clause for that period and certifying 
lhat: 

(A) The Contractors procedures for 
identifying and disclosing Subject Inventions 
** required by thin paragraph (d) have been 
followed throughout the reporting period; 

(B) All Subject Inventions have been dis¬ 
closed or that there are no such Inventions; 

(C) All subcontracts containing a Patent 
Rights clause have been reported or that no 
such subcontracts have been awarded; and 

(lil) A final report on an ERDA-approved 
form within 3 months after completion of 
the contract work listing all Subject Inven¬ 
tions and all subcontracts awarded contain¬ 
ing a Patent Rights clause and certifying 
that: 

(A) All Subject Inventions have been dis¬ 
closed or that there were no such inven¬ 
tions; and 

(B) All subcontracts containing a Patent 
Rights clause have been reported or that no 
Mich subcontracts have been awarded. 

(8) The Contractor shall obtain patent 
agreement* to effectuate the provisions of 
this clause from all persons In Its employ who 
perform any part of the work under this con¬ 
tract except nontechnical personnel, such as 
clerical employees and manual laborers. 

(4) The Contractor agrees that the Gov¬ 
ernment may duplicate and disclose Subject 
Invention disclosures and all other reports 
and papers furnished or required to be fur¬ 
nished pursuant to this clause. If the Con¬ 
tractor la to file a foreign patent application 
on a Subject Invention, the Government 
agrees, upon written request, to use Its best 
efforts to withhold publication of such In¬ 
vention disclosures until the expiration of 
the time period specified In paragraph (d)(1) 
of this clause, but In no event shall the Gov¬ 
ernment or Its employees be liable for any 
publication thereof. 

(f) Publication. It is recognized that dur¬ 
ing the course of the work under this con¬ 
tract, the Contractor or IU employees may 
from time to time desire to release or pub¬ 
lish Information regarding scientific or tech¬ 
nical developments made or conceived In the 
course of or under this contract. In order 
that public disclosure of such Information 
will not adversely affect the patent interests 
of ERDA or the Contractor, patent approval 
for release or publication shall be secured 
from Patent Counsel prior to any such re- 
irate or publication. 

(g) Forfeiture of rights In unreported Sub¬ 
ject Inventions. (1) The Contractor shall for¬ 
feit to the Government, at the request of 
the Administrator or his designee, all rights 


in any Subject Invention which the contrac¬ 
tor fails to report to the Contracting Officer 
or Patent Counsel within six months after 
the time the contractor: 

(1) Files or causes to be filed a United 
States or foreign patent application there¬ 
on: or 

(ii) Submits the final report required by 
paragraph (e)(2) (ill) of this clause, which¬ 
ever is later. 

(2) However, the Contractor shall not for¬ 
feit rights In a Subject Invention If, within 
the time specified in <1)<!) or (1)(U) of this 
paragraph (g). the Contractor: 

(1) Prepared a written decision based upon 
a review of the record that the Invention was 
neither conceived nor first actually reduced 
to practice in the course cf or under the con¬ 
tract and files the same with the Contracting 
Officer or Patent Counsel; or 

(II) Contending that the invention Is not 
a Subject Invention the contractor neverthe¬ 
less discloses the invention and all facts 
pertinent to this contention to the Contract¬ 
ing Officer or Patent Counsel: or 

(ill) Establishes that the failure to dis¬ 
close did r.ot result from the contractor’s 
fault or negligence. 

(3) Pending written assignment of the 
patent applications and patents on a Subject 
Invention determined by the Administrator 
or his designee to be forfeited (such deter¬ 
mination to be a final decision under the 
Disputes Clause), the Contractor shall be 
deemed to hold the Invention and the pat¬ 
ent applications and patenta pertaining 
thereto In trust for the Government. The for¬ 
feiture provision of this paragraph (g) shall 
be in addition to and shall not supersede 
other rights and remedies which the Govern¬ 
ment may have with respect to 8ubjcct In¬ 
ventions. 

(h) Examination of records relating to in¬ 
ventions. (1) The Contracting Officer or Pat¬ 
ent Counsel, until the expiration of 3 years 
after final payment under this contract shall 
have the right to examine any books (In¬ 
cluding laboratory notebooks). records, docu¬ 
ments, and other supporting data of the 
Contractor which the Contracting Officer or 
Patent Counsel reasonably deem pertinent 
to the discovery or identification of Subject 
Inventions or to determine compliance with 
the requirements of this clause. 

(2) The Contracting Officer or Patent 
Counsel ahall have the right to review all 
books (including laboratory notebooks), rec¬ 
ords and documents of the Contractor re¬ 
lating to the conception or first actual reduc¬ 
tion to practice of inventions In the same 
field of technology as the work under this 
contract to determine whether any such in¬ 
ventions are Subject Inventions, if the Con¬ 
tractor refuses or fails to: 

(1) Establish the procedures of paragraph 
(e)(1) of this clause; or 

(U) Maintain and follow such procedures; 
or 

(ill) Correct or eliminate any material de¬ 
ficiency in the procedures within thirty (30) 
days after the Contracting Officer or Patent 
Counsel notifies tbe Contractor of such a 
deficiency. 

(1) Withholding of payment. (1) Any time 
before final payment of the amount of this 
contract, the Contracting Officer may. If ho 
deems such action warranted, withhold pay¬ 
ment until a reserve not exceeding $50,000 
or 6 percent of the amount of this contract, 
whichever is leas, shall have been set aside 
if In his opinion, the contractor falls to: 

(I) Establish, maintain and follow effective 
procedures for identifying and disclosing 
Subject Inventions pursuant to paragraph 
(e)(1) of thia clause; or 

(II) Disclose any Subject Invention pur¬ 
suant to paragraph (e)(2)(i) of this clause; 


(Ul) Deliver the Interim reports pursuant 
to paragraph (e)(2) (11) of this cisuse; or 

(Iv) Provide the Information regarding 
subcontracts pursuant to paragraph (J) (5) or 
this clause; or 

(v) Convey to the Government in an 
ERDA-approved form the title and/or rights 
of tbe Government In each Subject Inven¬ 
tion as required by this clause. 

The reserve or balance shall be withheld 
until the Contracting Officer has determined 
after consultation with Patent Counsel that 
the Contractor has rectified whatever de¬ 
ficiencies exist and has delivered all reports, 
disclosures, and other information required 
by this cliuse. 

(2) Pinal payment under this contract 
shall not be made by the Contracting Officer 
before the Contractor delivers to Patent 
Counsel all disclosures of Subject Inventions 
snd other Information required by (e)(2)(l) 
of this clause, tho final rrport required by 
(e)(2) (Ul ) of this clause, and Patent Counsel 
hss Issued a patent clearance certification to 
tho Contracting Officer. 

(3) The Contracting Officer may. In his dis¬ 
cretion, decrease or increase the sums with¬ 
held up to the maximum authorised above. 
If the Contractor It a nonprofit organization, 
the maximum amount that may be withheld 
under this paragraph shall not exceed $50,000 
or 1 percent of the amount of this contract, 
whichever Is leas. No amount shall be with¬ 
held under this paragraph while the amount 
specified by this paragraph Is being withheld 
under other provisions of the contract. The 
withholding of any amount or subsequent 
payment thereof shall not be construed as 
a waiver of anv rights accruing to the Govern¬ 
ment under this contract. 

(J) Subcontracts. (1) For the purpose of 
this paragraph the term “Contractor** means 
the pnrtv awarding a subcontract and the 
term “Subcontractor" means the party being 
awarded a subcontract, regardless of tier. 

(2) Unless otherwise authorized or di¬ 
rected by the Contracting Officer In accord¬ 
ance with 41 CFR $-0.107-4(f). the Contrac¬ 
tor shall Include the Patent Rights clause of 
41 CFR 0-0.107-5(a> or 41 CFR 0-9.107-6 as 
appropriate, modified to Identify the parties 
In any subcontract hereunder. In tbe event of 
refusal by a Subcontractor to accept this 
clause, or If In the opinion of the Contractor 
this clause is Inconsistent, with ERDA’s patent 
policies, the Contractor: 

(1) Shell promptly submit written notice 
to the Contracting Officer setting forth rea¬ 
sons for the Subcontractor refusal and other 
pertinent Information which may expedite 
disposition of the matter; and 

(tl) Shall not proceed with the subcon¬ 
tract without the written authorisation of 
the Contracting Officer. 

(3) The Contractor shall not. In any sub¬ 
contract or by using a subcontract as con¬ 
sideration therefor, acquire any rights in its 
Subcontractor's Subject Invention for the 
contractor’s own use (as distinguished from 
such rights as may be required solely to ful¬ 
fill the contractor's contract obligations to 
bte Government In the performance of this 
contract). 

(4) All invention disclosures, report*, in¬ 
struments. snd other information required 
to be furnished by the Subcontractor to 
RRDA. under the provisions of a Patent 
Rights clause in any subcontract hereunder 
may. in the discretion of the Contracting 
Officer, be furnished to the Contractor for 
transmission to ERDA. 

(5) The Contractor shall promptljfcnotlfy 
the Contracting Officer In writing upon the 
award of any subcontract containing a Pat¬ 
ent Rights clause by Identifying the Sub¬ 
contractor. the work to be performed under 
the subcontract, and the dates of award, and 
estimated completion. Upon the request of 
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the Contracting Officer the Contractor ahall 
furnish a copy of the subcontract. 

(«) The Contractor shall Identify alt Sub¬ 
ject Inventions of the Subcontractor of 
which It acquires knowledge in the perform¬ 
ance of this contract and shall notify the 
Contracting Officer or Patent Counsel 
promptly upon the Identification of the In¬ 
ventions. 

(7) It la understood that the Government 
Is a third party beneficiary of any subcon¬ 
tract clause granting rights to the Govern¬ 
ment in Subject Inventions, and the Contrac¬ 
tor hereby assigns to the Government all 
rights that the Contractor would have to en¬ 
force the Subcontractor’s obligation* for the 
benefit of the Government with respect to 
8ub)ect Inventions, The Contractor ehall not 
be obligated to enforce the agreement* of any 
Subcontractor hereunder relating to the ob¬ 
ligations or the Subcontractor to the Govern¬ 
ment in regard to Subject Invention*. 

(k) Background Patents. (1) -’Background 
Patent** mean* a foreign or domestic patent 
covering an Invention or dlrcovery which to 
not a Subject Invention and which to owned 
or controlled by the Contractor at any time 
through the completion of this contract: 

(l) Which the Contractor, but not the 
Government, has the right to lioease to 
other*, and 

(U) Infringement of which cannot reason¬ 
ably be avoided upon the practice of any 
specific process, method, machine, manufac¬ 
ture or composition of matter (including rela¬ 
tively minor modifications thereof) which i* 
a subject of the research, development, or 
demonstration work performed under this 
contract. 

12) The Contractor agrees to and doe* 
hereby grant to the Government a royalty- 
free. nonexclusive, license under any Back¬ 
ground Patent for practicing a subject of this 
contract for purposes of research, develop¬ 
ment. and demonstration work only. 

(3) The Contractor also agree i that upon 
written application by the ERDA. it will grant 
to responsible parties for purpose* of prac¬ 
ticing a aubject of this contract, nonexclu¬ 
sive licenses under any Background Patent 
on term* that are reasonable under the cir¬ 
cumstances. IT. however, the Contractor be¬ 
lieves that exclusive or limited licensing Is 
necessary to achieve expeditious commercial 
development or utilisation. then a request 
may be made to ERDA for approval of such 
licensing by the Contractor. 

(4) Notwithstanding the foregoing para¬ 
graphs (k)<2) and (fc|(3l. the Contractor 
ahall not be obligated to license any Back¬ 
ground Patent If the Contractor demonstrates 
to the awtisfactlon of the Administrator or his 
designee that: 

(1) a competitive alternative to the sub¬ 
ject matter covered by said Background Pat¬ 
ent to commercially available from other 
sources: or 

(U) the contractor or its licensees are sup¬ 
plying the aubject matter covered by said 
Background Patent in sufficient quantity and 
at reasonable price* to satisfy market need*. 

(1) Atomir Energy. (1) No claim for pe¬ 
cuniary award or compensation under the 
provision* of the Atomic Energy Act of 1234. 
as amended, shall be averted by the Con¬ 
tractor or its employee* with respect to any 
Invention or discovery made or conceived la 
the course of or under this contract. 

(21 Except as otherwise authorised In writ¬ 
ing by the Contracting Officer, the Contrac¬ 
tor will obtain patent agreements to effectu¬ 
ate the provisions of paragraph (1) (1) of this 
clause from all persons who perform any part 
of the work under this contract, except such 
clerical and manual labor personnel as will 
not have access to technical data. 

(hi Licences in contractor Background 
Patents. (1) It will normally be the case 
that & contractor qualified to perform 


work under an ERDA contract will have 
developed a degree of experU.0 In the 
general field of activity to which the 
contract relates. Accordingly, it will not 
be unusual for a prospective contractor 
to have an established patent position 
relating to the general field of work to 
be performed under an ERDA contract 
and to have ongoing research and devel¬ 
opment programs in that general field 
which could result in patentalle inven¬ 
tions. Since the contractor is obligated 
to apply its best efforts to accomplishing 
the objectives of the contract work, it is 
to be expected that inventions owned or 
controlled by the contractor at any time 
during the contract period may be 
utilized in connection with the work per¬ 
formed under the contract. If such in¬ 
ventions are or become the subject of a 
patent, such patented inventions may 
control the contract results. 

(2) It is usually the case that at the 
time an ERDA contract Is negotiated, 
such inventions, if any. of the contractor 
are not known to the Government and 
may not be known to the contractor 
either. Use by the contractor of such in¬ 
ventions in connection with the contract 
work does not necessarily result in a 
need for rights in those Inventions by the 
Government or others. However, failure 
of ERDA to obtain limited rights on be¬ 
half of the Government and/or third 
parties in a narrow class of those inven¬ 
tions. defined as ’’Background Patents” 
could frustrate the objectives of ERDA 
to promptly make the benefits of its pro¬ 
grams widely available to the public and 
to promote the commercial utilization of 
the technology developed or demon¬ 
strated under ERDA programs. There¬ 
fore. it is ERDAs policy to obtain 
limited license rights in Background 
Patents on a basis that Is reasonable 
under the circumstances of the par¬ 
ticular contract and takes into account 
the relative equities of the contractor, 
th Government and the general public. 

(3) Paragraph <k> of the Patent 
Righto clause of * £-9.107-5 < a> sets out 
the background patent provision that 
will appropriate for many ERDA con¬ 
tracting situations by balancing the 
needs of ERDA programs with the equi¬ 
ties of the contractor. Tilts clause ob¬ 
tains a paid-up, nonexclusive, license for 
the Government for % research, develop¬ 
ment and demonstration work only, and 
requires the contractor to license re¬ 
sponsible parties on reasonable terms at 
the request of ERDA in the field of tech¬ 
nology specifically contemplated in the 
contract effort The background provi¬ 
sions, however, are only applicable inso¬ 
far as infringement of the patent can¬ 
not reasonably be avoided in order to 
utilize the results of Uie contract work 
for these purposes. Additionally, the 
clause is not effective if the contractor 
can demonstrate to the satisfaction of 
the Administrator or his designee that 
commercial alternatives are available or 
that the contractor by itself or with its 
licensees is supplying the market in suf¬ 
ficient quantities and at reasonable 
prices. In determining whether to re¬ 
quest such licensing. ERDA will recog¬ 
nize the need, where appropriate, to 


limit licensing to preserve the commer¬ 
cialization incentives provided by the 
patent, and also to meet the needs of the 
public for early availability of the tech¬ 
nology. 

<4> Balancing of the respective equi¬ 
ties in particular contracting situations, 
however, may require that paragr&rh 
tkJ be modified. Paragraph (k) should 
normally be deleted for contracts under 
3250.000 but deletion of this paragraph 
in other contracting situations may be 
made with the advice of patent counsel 
For example, paragraph <k> may not be 
appropriate in study contracts, planning 
contracts, contracts with educational in¬ 
stitutions. and contracts for specialized 
equipment not intended for further pro¬ 
curement by the Government or for use 
by the public. 

(5) On the other hand, there will be 
situations where the equities between the 
Government and the contractor, or an¬ 
ticipated Government needs, would re¬ 
quire that righto be obtained for either 
the Government or for the public greater 
than those set forth in paragraph <k>. 
For example, where (i) the contribution 
of the Government towards the develop¬ 
ment and/or commercialization of the 
Background Patent is substantially 
greater than that of the contractor. (il> 
it is expected that the Government may 
be involved in special long-term projects 
or till) the Government may require sub¬ 
stantial production or procurement for 
purposes outside of research, develop¬ 
ment. and demonstration, it may be nec¬ 
essary to obtain greater righto. In such 
situations, consideration should be given 
to extending the Government's righto be¬ 
yond research, development, and demon¬ 
stration work, or to adjust royalties that 
may be due by the Government to reflect 
the Government's contribution. Such ad¬ 
justment could take the form of (1) 
credit to be given the Government based 
upon its contribution through the con¬ 
tract, or <i!> a royalty based upon the 
relative contributions of the contractor 
and the Government. Consideration 
could also be given to utilizing the rela¬ 
tive contributions in determining rea¬ 
sonable royalties to be charged to others. 

<6> Similarly, it may be necessary to ob¬ 
tain greater righto for the public In the 
contractor's background patents where, 
for example, the contractor's background 
patents cover the basic technology in¬ 
tended to be developed under the con¬ 
tract effort, rather than subcomponents 
or products or processes which are ancil¬ 
lary to the contract effort. In such cases, 
subparagraph (4) of paragraph tk> 
should be deleted or modified accord¬ 
ingly. Deletion or modification of sub- 
para graph (4) might also be appropriate 
where the future market for the contract 
results will be very large and there are 
presently only a few suppliers available. 

17» It may also be appropriate to 
modify the rights acquired by paragraph 
(k> where the contractor'* background 
patent rights were of primary importance 
In granting the contractor a waiver. For 
example, If the contractor was permitted 
to retain exclusive righto to Subject In¬ 
ventions based upon the consideration 
that both foreground and background 
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mventioas would be licensed at reason¬ 
able royalties, then paragraph (k) should 
be modified. In such cases, the definition 
of ‘Background Patent** should be 
broadened to include all patents useful 
In the practice of the contract results, 
and subparagraph (4) should be deleted 
or appropriately modified. 

<8> The application of paragraph (k) 
is limited to the practice of any specific 
process, method. *.r machine, manufac¬ 
ture or composition of matter which is 
a subject of the research, development 
or demonstration work performed under 
the contract, otherwise referred to as 
“a subject of this contract*' in subpara¬ 
graphs (2) and (3). The expression "a 
subject of this contract,** therefore, is in¬ 
tended to limit the rights covered in 
paragraph (k) to the same fields of use 
or Intended uses of the contract results 
as generally contemplated by the pro¬ 
gram Involved. During negotiations, 
when the subject matter of the contract 
and the intended uses of the results 
thereof are known, a more specific state¬ 
ment of the field of technology intended 
to be covered may be substituted for the 
expression ‘subject of this contract,** 
For example, the application of para¬ 
graph (fc) may be limited to the genera¬ 
tion of electric power utilizing coal de¬ 
rived fuels, to high temperature gas 
cooled reactors, or other specified fields 
of use which cover the anticipated use of 
the technology being developed under 
the contract. 

<c) License for the States and munici¬ 
pal governments. When the Adminis¬ 
trator or his designee determines at the 
time of contracting that it would not 
be in the public interest to acquire a 
paid-up license in subject inventions for 
States and domestic municipal govern¬ 
ments, paragraph (c) (4) till of the 
Patent Rights clause in 5 9-9.107-5<a) 
hall be replaced with the following 
paragraph <c) (4) <ii): 

(U) At least an irrevocable, nonexclusive, 
paid-up license to make, use, and *cll the 
invention throughout the world by or on be¬ 
half of the Government of the United State* 
iincluding any Government agency). 

(d) Right to sublicense foreign gov¬ 
ernments. (1) When the Administrator 
or his designee determines at the time 
of contracting that it would be In the 
national interest to acquire the right to 
- ubllcense foreign governments pursuant 
to any treaty or agreement, a sentence 
shall be added to the end of paragraph 
f c) (4) (li) of the Patent Rights clause in 
5 9-9.107-5(a> as follows: 

Tbit llccn-e shall include the right of the 
Government to subllccnre foreign govern¬ 
ment* pursuant to any treaty or agreement 
with inch foreign government*. 

<2> When the Administrator or his 
designee wishes to reserve the right to 
make the determination to sublicense 
foreign governments pursuant to any 
treaty or agreement until after the in¬ 
vention has been identified, a sentence 
Jvhall be added to the end of paragraph 
<c)<4)(il) of the Patent Rights clause 
in I 9-9.107-5<a) as follows: 


Thl* license shall Include the right of the 
Government to tubllcense foreign govern¬ 
ment* pursuant to any treaty or agreement 
If the Administrator or his designee deter¬ 
mine* after the invention haa been Identified 
that It would be In the national Interest to 
acquire this tight. 

<e> License rights (upon request) to 
contractor (revocable >. When the Ad¬ 
ministrator or his designee determines 
that the contractor may reserve a re¬ 
vocable. nonexclusive, paid-up license in 
Subject Inventions, only upon a request 
by the contractor for the retention of 
such a license, paragraph (c)(1) of the 
clause in 19-9.107-5(a> shall be re¬ 
placed with the following paragraph 
(c)(1): 

CormucToa Licmn 

(1) The Contractor may reserve upon re¬ 
quest a revocable, nonexclusive, paid-up li¬ 
cence In each patent application filed In any 
country on a Subject Invention and any re¬ 
sulting patent in which the Government ac¬ 
quire* the title. The license *hall extend to 
the Contractor's domestic subsidiaries and 
affiliates, if any, within the corporate struc¬ 
ture of which the Contractor U a part and 
shall Include the right to grant sublicensee 
of the same scope and revocable under the 
same term* and conditions a* set forth 
herein. The licence shall bo assignable only 
with approval of ERDA except to the succes¬ 
sor of that part of the Contractor s business 
to which the invention pertains. 

(f) License rights to contractor (irrev¬ 
ocable). When the Administrator or his 
designee determines that the contractor 
may reserve an irrevocable, nonexclusive, 
paldup License in the inventions resulting 
from the contract, paragraph <c)<l> of 
the Patent Rights clause of ! 9-9 107-5 
(a) shall be replaced with the following 
paragraph (c) (1) and paragraphs <c> (2) 
and (0(3) and references thereto shall 
be cancelled: 

(1) The Contractor reserves an Irrevocable, 
nonexclusive, paid-up license in each patent 
application filed in any country on a Sub¬ 
ject Invention and any resulting patent In 
which the Government acquires title. The 
License shall extend to the Contractor's 
domestic subsidiaries and affiliates. If any. 
within the corporate structure of which the 
Contractor Is a part and shall Include the 
right to grant sublicensee of the tame scope 
to the extent the Contractcr was legally ob¬ 
ligated to do fo at the time the contract was 
awarded. The license ah all be transferable 
only with approval of ERDA except when 
transferred to the successor of that part c»f 
the Contractor** business to which the In¬ 
vention pertains. 

§ 9—9.107—6 Clause for contract* (short 
form). 

The following clause may be used in¬ 
stead of the clause of | 9-9.107-5(a) In 
contracts for basic or applied research 
where the contractor is a nonprofit or 
educational institution, except In con¬ 
tracts calling for the operation of 
Oovernment-owned facilities, or con¬ 
tracts in which an advance waiver has 
been granted, or other special contracts 
such as those for the conduct of major 
long-term continuing programs or basic 
overall agreements providing for the as¬ 
signment of new tasks from time to time 
by mutual agreement. 


Patxnt Rights (Shcht Foasi) 

(a) Dr Jim: ions. (1) -Subject Invention" 
means any Invention or discovery of the 
Contractor conceived or first actually re¬ 
duced to practice in the course of or under 
this contract, and includes any art. method, 
process, machine, manufacture, design, or 
compos.tlon of matter, or any new and useful 
improvement thereof, or any variety of 
plants, whether patented or un pa tented, un¬ 
der the Patent Laws of the United 8tates 
of America or any foreign country. 

(2) "Patent Counsel" means the ERDA 
Patmt Counsel assisting the procuring 
activity. 

<b) Invention disclosures and reports. (1) 
The Contractor shall furnish the Contracting 
Officer or Patent Counsel: 

(1) A written report containing full and 
complete technical information concerning 
each Subject Invention within 6 months 
*4 ter conception or first actual reduction to 
practice whichever occurs first In the course 
of or under this contract, but in any event 
pr.or to any on sale, public use. or publio 
disclosure of such invention known to the 
contractor, live report shall identify the 
contract and inventor and shall be suffi¬ 
ciently complete in technical detail and ap¬ 
propriately Illustrated by sketch or diagram 
to convey to one skilled In the art to which 
the Invention pertains a clear understanding 
of the nature, purpose, operation, and to the 
extent know.j, the physical, chemical, biologi¬ 
cal, or electrical characteristics of the 
Invention; 

(U) Upon request, but not more than an¬ 
nually, Interim reports on an ERDA-approved 
form listing Subject Inventions for that 
period and certifying that all Subject Inven¬ 
tions have been disclosed or that there were 
no such inventions, and 

(ill) A final report on an ERDA-approved 
form within 3 months after completion of 
the oontract work lining all Subject Inven¬ 
tions and certifying that all Subject Inven¬ 
tions have been dltcloeed or that there were 
no such inventions. 

(2) The Contractor agrees that the Gov¬ 
ernment may duplicate and disclose Subject 
Invention disclosures and all other reports 
and papers furnished or required to be fur¬ 
nished pursuant to the contract. 

(c) Allocation of principal rights. (1) As¬ 
signment to the Government. The Contrac¬ 
tor agrees to assign to the Government the 
entire right, title, and Interest throughout 
the world In and to each Subject Invention, 
except to the extent that rights are retained 
by the Contractor under paragraphs (c)(2) 
and (d) of this clause. 

(2) Greater rights determinations. The 
Contractor, or the employee-inventor with 
authorization of the Contractor, may request 
greater rights than the non-exclusive license 
and the right to reouest foreign patent rights 
provided in paragraph (d> of this clause on 
identified inventions in accordance with the 
procedure and criteria of 41 CFR 9-9.100-0. 
A request for a determination of whether 
the Contractor or the employ*?-lnvector is 
entitled to retain such greater rights must 
be submitted to the Administration at the 
Ume of the first disclosure of the invention 
pursuant to paragraph (b)(1) of this clause 
or not later than 3 months thereafter or 
such longer period an may be authorized by 
the Contracting Officer or Patent Counsel for 
good cause shown In writing by the Con¬ 
tractor. The information to be submitted for 
a greater rights determination is specified In 
41 CFR 9-9.109-6(6). 

(d) Minimum rights to the Contractor. 
The Contractor reserves a revocable, non¬ 
exclusive. paid-up license in each patent ap¬ 
plication filed In any country on a 8ub)ect 
Invention and any resulting patent In which 
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the Government acquires title. Revocation 
shall bo in accordance with the procedure 
of paragraphs (c)(2) and (3) of the clause 
In 43 CFR 0-0.107-l»(a). The Contractor also 
hit the right to request foreign rights In 
accordance with the procedures of paragraph 
(c) (4) of the cLou'c In 41 CPR 9 9.l07-5(a). 

(e) Employee and Subcontractor aQrce- 
menu. Unless otherwise authorized In writ¬ 
ing by the Contracting Officer, the Contrac¬ 
tor shall; 

(1) Obtain patent agreement* to effectu¬ 
ate the provisions of the Patent Rights 
clause from all persons In Its employ who 
perform any part of the worlt under this 
contract except nontechnical personnel, such 
as clerical employees and mnn ’al laborers. 

(3) Unless otherwise authorised or di¬ 
rected by the Contracting Officer In accord¬ 
ance with 41 CFR 0-9.107-4(f). the Contrac¬ 
tor shall Include the Patent Right* elause 
of 41 CFR 9-9.!07-6<ai or 41 CFR 0-9.107-0. 
as appropriate, modified to Identify the 
parties In any subcontract hereunder; and 

(3) Promptly notify the Contracting 
Officer In wr.ttnx upon the award of any sub¬ 
contract containing a Patent Rights clause 
by Identifying the Subcontractor. the work 
to be performed under the subcontract, and 
the dates of award, and estimated comple¬ 
tion. Upon the request of the Contracting 
Officer the Contractor shall furnish a copy 
of the subcontract to such requestor 

(f) Atomic Energy. (1) No claim tor 
pecuniary award or compensation under the 
provisions of the Atomic Energy Act of 1954, 
as amended, shall be asserted by the Con¬ 
tractor or Its employees with respect to any 
Invention or discovery made or conceived In 
the course of or under this contract. 

(3) Except M otherwlro authorized In 
writing by the Contracting Officer, the Con¬ 
tractor will obtain patent averments to 
effectuate the provisions of paragraph (H CD 
of this clause from all persons who perform 
any part of the work under this contract, 
except much clerical and manual labor per¬ 
sonnel aa will not have access to technical 
data. 

§ <>—9.107—7 Foreign contracts. 

The clauses authorized for contracts In 
ft 9-9.107-5 and 9 9-9.107-6 may be modi¬ 
fied by the contracting officer in consul¬ 
tation with patent counsel to meet the 
requirements peculiar to foreign procure¬ 
ment. 

§9-9.108 [Reserved] 

§ 9—9.109 Administration of patent 
clauses. 

§ 9-9.109-1 Patent right* follow-up. 

It is Important that the Government 
and the contractor know and exercise 
their rights in inventions conceived or 
first actually reduced to practice In the 
course of or under Government contracts 
in order to ensure their expeditious avail¬ 
ability to the public, to enable the 
Government, the contractor, and the 
public to avoid unnecessary payment of 
royalties and to defend themselves 
against claims and suits for patent in¬ 
fringement. To attain these ends, con¬ 
tracts having Patent Rights clauses 
should be so administered that: 

(a) Inventions are Identified, dis¬ 
closed, and reported as required by the 
contract clauses; 

(b) The righto of the Government In 
such Inventions are established; 

(c) When appropriate, patent appli¬ 
cations are timely filed and prosecuted by 


the contractor, the Inventor, or by the 
Government as appropriate; 

fd> The filing of patent applications Is 
documented by formal instruments such 
as licenses or assignments; and 

(e) Expeditious commercial utilization 
of such Inventions Is achieved. 

§ 9-9.199—2 Follow-up by contractor. 

Ca> The Patent Righto clause requires 
contractors to establish and maintain 
effective procedures to ensure that In¬ 
ventions made under the contract are 
identified, disclosed, and when appropri¬ 
ate. potent applications filed, and that 
the Government’s righto therein are 
established and protected. When it Is 
determined after the award of a contract 
that the contractor or subcontractor may 
not have a clear understanding of the 
righto and obligations of the parties 
under a Patent Righto clause, a post¬ 
award orientation conference or letter 
should be used by ERDA to explain these 
rights and obligations When reviewing a 
contractor’s procedures, particular at¬ 
tention shall be given to ascertaining 
their effectiveness for identifying and 
disclosing inventions. 

<b) Upon completion of the work, a 
qualified representative of the contractor 
shall furnish to the contracting officer or 
patent counsel interim reports upon re¬ 
quest. and a final report setting forth: 

(1) A list of all subject inventions 
made during the reporting period; 

(2) A certification that all subject In¬ 
ventions have been disclosed or that there 
were no such inventions, and that the 
contractor’s procedures for identifying 
and disclosing Inventions have been fol¬ 
lowed throughout the period; 

<3) A list of all subcontracts entered 
into during the reporting period which 
contain a Patent Righto clause, together 
with copies of such subcontracts (If not 
earlier furnished to ERDA). or a state¬ 
ment that there were no such subcon¬ 
tracts. 

<c> Ordinarily, inventions and discov¬ 
eries will be reported on Form ERDA 213 
(copies of which shall be made available 
by patent counsel) or on such other form 
that has been approved by patent coun¬ 
sel. Reporting of Inventions promptly 
and before the completion of the work 
under the respective contracts will aid 
patent clearance. Submission of annual 
interim reports, where contracts cover 
on extended period, will also facilitate 
the disposition of patent matters and 
expedite the Issuance of final patent 
clearance. 

§ 9-9.109—3 Follow-up by Covcmmcnt. 

(a) With respect to each contract, sub¬ 
contract. or other agreement under their 
Jurisdictions, the heads of procuring 
activities are responsible: 

(1) For assuring compliance with the 
provisions of this Part 9-9 In executing 
or approving any contracts, subcontracts, 
other agreements, understandings, or 
other arrangements, or any supplements 
thereto. The patent counsel assisting 
their activity should be consulted to en¬ 
sure that only authorized departure to 
made from the requirements set forth in 


these regulations and that all substan¬ 
tive ami procedural righto required by 
section 152 of the Atomic Energy Act of 
1954, as amended, or section 9 of the 
Federal Nonnuclear Energy Research 
and Development Act of 1974. are ob¬ 
tained; 

(2) For transmitting the information 
requested on the Patent Information 
Sheet. Form ERDA 242. to the Assistant 
General Counsel for Patents; 

(3) For reviewing. In consultation with 
the contractor, subcontractor, or vendor, 
arrangements for obtaining adequate 
patent agreements from employees and 
others performing work under any con¬ 
tract. subcontract, or other agreement* 
containing patent provisions In favor of 
the Government. (The form of such 
patent agreement actually In use or pro¬ 
posed for use shall be forwarded for ap¬ 
proval to the patent counsel assisting the 
procuring activity.): 

(4) For forwarding a notice of com¬ 
pletion or termination of the work and 
a request for patent clearance to the As¬ 
sistant Oeneral Counsel for Patents for 
each contract, subcontract, or other 
agreement containing patent provisions 
giving rise to rights in the Government; 
and 

(5) For withholding payments due to 
contractors in accordance with para¬ 
graph (1) of the clause of 19-9.107-5 
until. In the case of Interim reports, a 
determination has been made in con¬ 
sultation with patent counsel that exist¬ 
ing deficiencies have been corrected or 
that delivery of all reports, disclosures, 
and other information have been made, 
or. in the case of final reports, receipt 
of written patent clearance certification 
from the Assistant General Counsel for 
Patents. 

(b> The Assistant General Counsel for 
Patents, upon receipt of the Patent In¬ 
formation Sheet. Form ERDA 242. will 
assign the patent responsibility and 
notify the person who transmits the In¬ 
formation Sheet of the patent counsel 
assigned to conduct the patent sur¬ 
veillance of the reported contract, sub¬ 
contract. or other agreement. Upon re¬ 
ceipt of the notice of completion or 
termination as provided in paragraph 
(a) (4) of this section, a notice of patent 
clearance will be issued by the Assistant 
General Counsel for Patents when there 
has been to his best knowledge and belief 
compliance with the patent provisions. 

(c> The patent counsel assigned to 
assist the procuring activity will assist 
contracting officers in selecting and 
negotiating patent provisions, and in the 
case of field activities, will coordinate 
such assistance with the Chief Counsel 
in accordance with established local pro¬ 
cedures. Patent counsel will generally 
submit Patent Information sheets and 
otherwise assist heads of procuring ac¬ 
tivities contractors, contracting officers, 
subcontractors and vendors In: reporting 
of inventions and discoveries: reviewing 
and providing patent clearance prior to 
publication or release or reports and pro¬ 
posed technical articles and prior to pub¬ 
lic release or disclosure of information 
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regarding scientific and technical devel¬ 
opments made In the course of or under 
the contract; handling claims for patent 
and copyright Infringement; the prepa¬ 
ration of certificates to initiate patent 
clearance: and the handling of other 
patent matters. 

to Patent application filing and de¬ 
termination of rights to inventions and 
discoveries. The Assistant General Coun¬ 
sel for Patents or his designee shall: 

(!) Make the determination specified 
In Section (a) (1) and (2) of 42 USC 
5908 concerning Inventors; 

(11) Determine whether and where 
patent protection will be obtained on in¬ 
ventions; 

(ill) Represent ERDA before domestic 
and foreign patent offices; 

(Iv) Accept assignments and instru¬ 
ments confirmatory of the Government's 
rights to Inventions: and 

(v) Represent ERDA In patent mat¬ 
ters not specifically reserved to the Ad¬ 
ministrator or his deulgnce under these 
regulations. 

§ 9—9.109—I Rrm«*dtr*. 

If a contractor operating under a 
Patent Rights clause fails to establish, 
maintain, or follow effective procedures 
for identifying and disclosing inventions 
as required by the Patent Rights clause 
or falls to correct any deficiency after 
notice thereof, the contracting officer 
may require the contractor to make 
available for examination books, records 
and documents relating to inventions in 
the same field of technology as the con¬ 
tract to enable an agency determination 
of whether there arc such inventions, 
and may invoke the withholding of pay¬ 
ments provision. Further, the contract¬ 
ing officer may invoke the withholding of 
payments provision If a contractor falls 
to disclose an Invention deemed by 
ERDA to be a Subject Invention. 

8 9-9.109—5 Conveyance* of invention 
right* ftrquirrJ by the Government. 

Whether the Government acquires the 
entire right, title, and interest in an 
Invention pursuant to a contract or by 
operation of law. assignments shall be 
obtained from the Inventor to the Gov¬ 
ernment with the consent of the con¬ 
tractor. to perfect or confirm the Gov¬ 
ernment’s rights. The form of convey¬ 
ance of title from the inventor to the 
contractor must be legally sufficient to 
convey the rights the contractor is re¬ 
quired to convey to the Government. 

§ 9—9.109-6 Waiver*. 

<a) Genera/. The Administrator or his 
designee may waive all or any part of the 
rights of the United States (other than 
certain rights prescribed in paragraph 
<1) of this section) with respect to any 
invention or class of inventions made or 
which may be made by any person or 
class of persons in the course of or under 
any contract of ERDA. If it b deter¬ 
mined that the Interests of the United 
States and the general public as set 
forth In the Atomic Energy Act of 1954. 
as amended (42 USC 2182). and the 
Federal N non nuclear Energy Research 
and Development Act of 1974 (42 USC 


5908). will best be served by such waivers. 
In making such determinations, the Ad¬ 
ministrator or his designee shall have 
the following objectives; 

U) Making the benefits of the energy 
research, development, and demonstra¬ 
tion program widely available to the 
public in the shortest practicable time. 

(2) Promoting the commercial utili¬ 
zation of such inventions. 

(3) Encouraging participation by 
private persons In ERDA’s energy re¬ 
search, development, and demonstration 
program. 

(4) Fostering competition and pre¬ 
venting undue market concentration or 
the creation or maintenance of other 
situations inconsistent with the anti¬ 
trust laws. 

If it la not possible to attain each of 
these objectives immediately and simul¬ 
taneously for any one waiver determina¬ 
tion. the Administrator will seek to 
reconcile these objectives in light of the 
overall purposes of the patent policy 
sections of the Atomic Energy Act of 
1954, as amended, and of the Federal 
Nonnuclear Energy Research and De¬ 
velopment Act of 1974, 

Over time, however, the application of 
this waiver policy fa expected to attain 
each of these objectives. In addition to 
the patent policies provided by legisla¬ 
tion. and where not inconsistent there¬ 
with, the Administrator's waiver deter¬ 
minations wfS also be guided by the re¬ 
vised Presidential Memorandum and 
Statement of Government Patent Policy 
Issued August 23. 1971 (36 FR 16887- 
16892). 

<b> Advance waiver . In determining 
whether a waiver to the contractor at the 
time of contracting will beet serve the 
Interests of the United States and the 
general public, the Administrator or his 
designee shall, as a minimum, specifically 
Include as considerations the following: 

(1) The extent to which the participa¬ 
tion of the contractor will expedite the 
attainment of the purposes of the pro¬ 
gram; 

(2) The extent to which a waiver of aD 
or any part of such rights in any or all 
fields of technology Is needed to secure 
the participation of the particular con¬ 
tractor; 

(3) The extent to which the work to 
be performed under the contract Is use¬ 
ful in the production or utilization of 
special nuclear material or atomic 
energy; 

(4) The extent to which the contrac¬ 
tor's commercial position may expedite 
utilization of the research, development, 
and demonstration program results; 

(5) The extent to which the Govern¬ 
ment has contributed to the field of 
technology to be funded under the con¬ 
tract; 

<«> The purpose and nature of the 
contract. Including the intended use of 
the results developed thereunder; 

(7) The extent to which the contractor 
has made or will make substantial Invest¬ 
ment of financial resources or technology 
developed at the contractor s private ex¬ 
pense which will directly benefit the work 
to be performed under the contract; 


(8) The extent to which the field of 
technology to be funded under the con¬ 
tract has been developed at the contrac¬ 
tor's private expense; 

(91 The extent to which the Govern¬ 
ment intends to further develop to the 
point of commercial utilization the re¬ 
sults of the contract effort; 

(10) The extent to which the contract 
objectives are concerned with the pub¬ 
lic health, public safety, or public wel¬ 
fare: 

(11) The likely effect of the waiver on 
competition and market concentration; 

(lit In the case of a nonprofit educa¬ 
tional Institution, the extent to which 
such Institution has & technology trans¬ 
fer capability and program, approved by 
the Administrator or his designee as 
being consistent with the applicable poli¬ 
cies of this section: and 

<13) The small business status of the 
contractor. 

<c> Waiver of identified inventions. In 
determining whether a waiver to the con¬ 
tractor or inventor of rights to an Identi¬ 
fied invention will best serve the interests 
of the United States and the general pub¬ 
lic, the Administrator or his designee 
shall, as a minimum, specifically include 
as considerations the following: 

tl> The extent to which such waiver 
is a reasonable and necessary incentive 
to call forth orlvate risk capital for the 
development and commercialization of 
the invention; 

(2) The extent to which the plans, in¬ 
tentions, and ability of the contractor or 
inventor will obtain expeditious commer¬ 
cialization of such invention; 

(3> The extent to which the invention 
is useful in the production or utilization 
of special nuclear material or atomic 
energy; 

(4) The extent to which the Govern¬ 
ment has contributed to the field of tech¬ 
nology of the invention: 

(6) The purpose and nature of the 
Invention, including the anticipated use 
thereof: 

<6) The extent to which the contractor 
has made or will make substantial invest¬ 
ment of financial resources or technology 
developed at the contractor's private ex¬ 
pense which will directly benefit the com¬ 
mercialization of the invention; 

<7> The extent to which the field of 
technology of the invention has been de¬ 
veloped at the contractor's expense; 

(8) The extent to which Government 
intends to further develop the invention 
to the point of commercial utilization; 

<91 The extent to which the invention 
Is concerned with the public health, pub¬ 
lic safety, or public welfare; 

< 10> The likely effect of the waiver on 
competition and market concentration; 

(ID In the case of a nonprofit educa¬ 
tional histltution, the extent to which 
such institution has a technology trans¬ 
fer capability and program approved by 
the Administrator or his designee as 
being consistent with the applicable poli¬ 
cies this section; and 

(12) The small business status of the 
contractor. 

(d) Procedures . (1) An waiver deter¬ 
minations shall be Initiated by a written 
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request. Such requests may be submitted 
by existing or potential contractors * 
the case of requests for an advaru. j 
waiver and by contractors or employee- 
inventors in the cose of requests for 
waiver for identified Inventions. A re¬ 
quest for an advance waiver may also be 
made for an identified invention which 
has already been conceived and which 
reasonably may be first actually re¬ 
duced to practice In the course of or 
under an ERDA contract. 

(2) A request for an advance waiver 
shall be submitted to the contracting offi¬ 
cer or to contractors for their subcon¬ 
tractors at any time prior to execution 
of the contract or within thirty (30) days 
thereafter, but should normally be sub¬ 
mitted as part of the contract proposal. 
In any event, requests should not be sub¬ 
mitted so late as to delay award of the 
contract. Advance waivers may also be 
requested where the purpose or scope of 
work of an existing contract is to be sub¬ 
stantially altered. When advance waivers 
are granted, the rights set forth in para¬ 
graphs <b>. (c) and (d) of the clause of 
ft 9-9.107-5(a) should be modified, to 
conform to the waiver granted. 

<3) A request for waiver (other than 
advance waivers) for an identified in¬ 
vention shall be submitted to the con¬ 
tracting officer or patent counsel at the 
time of the first disclosure of the in¬ 
vention. or not later than three (3> 
months thereafter, or such longer period 
as may be authorized by the contracting 
officer or patent counsel for good cause 
shown in writing by the contractor or 
inventor. 

(4) All requests for waiver received by 
ERDA or its contractors will be for¬ 
warded promptly to patent counsel as¬ 
sisting the procuring activity, together 
with any reference or supporting docu¬ 
ments provided by the requestor and any 
documents or comments provided by the 
stafT of the activity. If the request for 
waiver appears to contain insufficient in¬ 
formation. the patent counsel may seek 
additional information from the re¬ 
questor to supplement the request, and 
may also seek additional information 
from other sources. The patent counsel 
will thoroughly analyze the request in 
view of each of the objectives and con¬ 
siderations set forth in this ft 9-9.109-9. 
Where it appears that a lesser part of 
the rights of the United States than re¬ 
quested would be more appropriate in 
view of the policies set forth in this 
ft 9-9.109-6, the patent counsel should 
attempt to negotiate a compromise ac¬ 
ceptable to both the requestor and ERDA. 

(5) The patent counsel will prepare 
and recommend a Statement of Con¬ 
siderations setting forth the rationale 
for either accepting or rejecting the 
waiver request. While the Statement 
need not make specific findings as to 
each and every consideration of para¬ 
graph <b) or (c) of this section, it will 
cover those that raise significant issues 
and those that arc decisive, and it win 
explain the basis for the recommended 
determination. There may be occasions 
when the application of the various con¬ 
siderations in (b) or (c) of this section 


to a particular case could cause conflict¬ 
ing results and in those Instances, the 
differences will be reconciled giving due 
regard to the overall policies set forth in 
this ft 9-9.199-6. Field patent counsel will 
coordinate actions on advance waivers 
with the Chief Counsel of the field office 
concerned as required by local proce¬ 
dures. 

(6> The Statement shall be forwarded 
to the Assistant General Counsel for 
Patents to servo as a recommended basis 
for the waiver determination. The As¬ 
sistant General Counsel for Patents will 
also obtain comments from the appropri¬ 
ate ERDA program division to assist the 
Administrator or his designee in the 
waiver determination. In situations 
where time does not permit a delay In 
contract negotiations for the prepara¬ 
tion and mailing of a full written State¬ 
ment. field patent counsel may submit 
a recommendation on the waiver verbally 
to the Assistant General Counsel for 
Patents and request a verbal determina¬ 
tion from the Administrator or his 
designee. Such action shall be promptly 
confirmed In writing. 

(7) In making waiver determinations, 
the Administrator or his designee shall 
objectively review all requests for waiver 
in view of the objectives and considera¬ 
tions set forth In this ft 9-9.109-6. If this 
determination and the rationale there¬ 
for is not accurately reflected In the 
recommended Statement of Considera¬ 
tions, a new Statement shall be prepared. 

(8) The patent counsel assisting the 
procuring activity shall promptly notify 
the requestor by letter of the determina¬ 
tion of the Administrator or his designee 
and tiie basts therefor. Such letter shall 
state the scope, terms, and conditions 
of the waiver if granted. Where a waiver 
of an identified invention (other than 
under an advance waiver) has been 
granted, the letter shall inform the re¬ 
questor that the waiver shall be effec¬ 
tive on the date of such letter; provided 
a copy of the letter is signed and re¬ 
turned to patent counsel by the requestor 
acknowledging the acceptance of the 
scope, terms, and conditions of the 
waiver. Whenever a requested deter¬ 
mination has been denied, the requestor 
may, within thirty (30) days, request 
reconsideration. Such request shall in¬ 
clude any additional facts and rationale 
not previously submitted which support 
the request. Requests for reconsldera- 
ion shall be submitted and processed in 
accordance with the procedures set forth 
in paragraph (d) of this section. 

(e) Content of waiver requests, (1) 
All requests for waiver shall include the 
following information: 

(i) The requestor’s identification, 
business address, and. if represented by 
counsel, the counsel s name and address. 

(11) An identification of the pertinent 
contract or proposed contract and a copy 
of the contract statement of work or a 
non-proprietory statement which fully 
describes the proposed work to be per¬ 
formed. 

(ill) The nature and extent of waiver 
requested. 

(iv) A full and detailed statement of 
facts, to the extent known by or avail¬ 


able to the requestor, directed to each 
of the considerations set forth in para¬ 
graph <b> or (c) of this section, as ap¬ 
plicable. and a statement applying such 
facts and considerations to the policies 
set forth in paragraph (a) of this sec¬ 
tion. It is important that this submission 
be tailored to the unique aspects of each 
request for waiver, and be as complete 
as feasible. 

(v) The signature of the requestor or 
his authorized representative with the 
following statement: 

The facta set forth la this request for 
waiver are within the knowledge of the re¬ 
questor and are submitted with the Inten¬ 
tion that the Administrator or his designee 
rely on them In reaching the waiver deter¬ 
mination. 

(2) Requests for waiver for identified 
inventions shall additionally include: 

(I) The full names of all inventors. 

(II) A statement of whether a patent 
application has been filed on the inven¬ 
tion, together with a copy such applica¬ 
tion if filed, or. If not filed, a complete 
description of the Invention. 

(ill) If a patent application has not 
been filed, any Information which may 
Indicate a potential statutory bar to the 
patenting of the Invention under 35 USC 
102 or a statement that no bar or poten¬ 
tial bar is known to exist. 

(iv) Where the requester is the Inven¬ 
tor, written authorization from the ap¬ 
plicable contractor or subcontractor per¬ 
mitting the inventor to request a waiver. 

(3) All material submitted In requests 
for waiver or In support thereof will be 
made available to the public after a de¬ 
termination on the waiver request has 
been made, regardless of whether a 
waiver is granted. Accordingly, requests 
for waiver should not contain Informa¬ 
tion or data that the requester is not 
willing to have made public. 

<f) Reimbursement of costs . In order 
to protect the Interest of the Govern¬ 
ment and the party submitting a waiver 
request, the filing of a United States pat¬ 
ent application prior to the waiver de¬ 
termination is permissible. If an applica¬ 
tion on a Subject Invention is filed dur¬ 
ing the pendency of the determination, 
or within 60 days prior to the receipt 
of a request by ERDA. ERDA shall reim¬ 
burse the party filing the application for 
the reasonable filing costs and for any 
patent prosecution that may have oc¬ 
curred as provided by 41 CFR 1-15.205- 
26 or 41 CFR 1-15.309-22. Whenever such 
costs are not covered by 41 CFR 1-15.205- 
26 or 41 CFR 1-15.309-22. ERDA may 
nevertheless reimburse the requester 
causing the application to be filed for 
the reasonable costs of such filing and 
for any patent prosecution that may 
have occurred, subject to the availability 
of funds, provided: 

(1) The Administrator or his designee 
determines that the requester is not en¬ 
titled to the waiver; and 

(2) Prior to reimbursement, the re¬ 
questor assigns the application to, and 
ERDA accepts the assignment of the ap¬ 
plication. 

(g) Record waiver determinations. The 
Assistant General Counsel for Patents 
shall maintain and periodically update a 
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publicly available record of waiver deter¬ 
minations. 

<h> Waiver silual!ons and types of 
waivers. (1) Thi various factual situa¬ 
tions which arc appropriate for waivers 
cannot be categorized precisely inasmuch 
as the appropriateness of a waiver will 
depend upon the manner in which the 
considerations set forth in paragraph 
<b) or paragraph (c) of this section re¬ 
late to the facts and circumstances sur¬ 
rounding the particular contracting sit¬ 
uation or the particular invention in 
order to best achieve the objectives set 
forth In paragraph (a) of thti section. 
However, some exoraples where waivers 
might be appropriate are the following: 

(1) Cost sharing contracts: 

Ul> Situations in which ERDA Is 
providing Increased funding to a specific 
ongoing privately sponsored research, 
development, or demonstration project; 

(ill) Situations involving the private 
use of Government facilities and the con¬ 
tractor is funding ail or a part of such 
costs; and 

(iv> Situations in which the equities 
of the contractor arc so substantia] in re¬ 
lation of that of the Government that the 
tvaiver is necessary to obtain the partici¬ 
pation of the contractor. 

(2) As stated in paragraph <a> of this 
cction. waivers may be granted as to all 
or any part of the rights of the United 
States to an invention except for certain 
rights set forth in paragraph fhMlxi) 
of this section. Accordingly, the waJvcr 
of all patent rights that arc inherent to 
an invention, rather than part of the 
rights, will not necessarily be appropri¬ 
ate, The scope of the waiver will depend 
upon the relationship of the contractual 
situation or Identified invention to the 
considerations set forth in paragraph 
1 b) or (c) of this section in order to best 
achieve the objectives set forth in para¬ 
graph (a) of this section. 

For example, waivers may be restricted 
to a particular field of use In which the 
contractor has substantial equities or a 
commercial position, or restricted to 
thoee uses that are not the primary ob¬ 
ject of the contract effort. Waivers may 
also be limited to particular geographical 
locations, may be made effective only for 
a specified duration of time, or may re¬ 
quire the contractor to license others at 
reduced royalties in consideration of the 
Government's contribution to the re¬ 
search. development, er demonstration 
effort. 

( J) Terms and conditions o/ waivers. 
Each waiver shall contain, as a minimum, 
provisions covering each of the follow¬ 
ing: 

<1) Advance waivers shall apply only 
to Inventions reported in accordance with 
Paragraph Ce)<2>(i> of the clause of 
1 9-9.107-5<a> and with which Is in¬ 
cluded an election as to whether the 
contractor will retain the rights waived 
in the invention, and specifying those 
countries in which rights will be retained. 

(2) Subject to the rights granted in 
Paragraphs <c) (1). <2> and <3> of the 
clause of I 9-9.107-5(a>. the contractor 
or inventor shall agree to convey to the 
Government, upon request, the entire 
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domestic right, title, and Interest in any 
Subject Invention when the contractor 
or inventor as appropriate: 

(1> Does not elect, in accordance with 
of this section to retain such 
rights; or 

4 11) Pails to have a United States pat¬ 
ent application filed on the invention in 
accordance with paragraph (i) (5) of this 
section, or decides not to continue prose¬ 
cution of such application; or 

fill) At any time, no longer desires to 
retain title. 

<3> Subject to the rights granted in 
paragraph <c> (1>. <2> and (3) of the 
clause of f 9-9.107-5«a). the contractor 
or inventor shall agree to convey to the 
Government, upon request, the entire 
right, title and interest in'any Subject 
Invention In any foreign country if the 
contractor or inventor, as appropriate: 

U> Does not elect, in accordance with 
paragraph <!)<1> of this section, to re¬ 
tain such rights In the country; or 
<ID Falls to have a patent application 
filed in the country on the invention in 
accordance with paragraph (i> (6> of this 
section, or decides not to continue prose¬ 
cution or to pay any maintenance fees 
covering the invention. To avoid forfei¬ 
ture of the patent application or patent, 
the contractor or inventor shall notify 
the contracting officer or patent coun¬ 
sel not less than 60 days before the ex¬ 
piration period for any action required 
by the foreign patent office. 

<4> Conveyances requested pursuant 
to paragraph (1) (2) or (3) of this sec¬ 
tion shall be made by delivering to the 
contracting officer or patent counsel 
duly executed instruments and such 
other papers as are deemed necessary 
to vest In the Government the entire 
right, title, and interest in the invention 
to enable the Government to apply for 
and prosecute patent applications cover¬ 
ing the invention in this or the foreign 
country, respectively, or otherwise estab¬ 
lish its ownership of the invention. 

(5) <i) With respect to each invention 
In which the contractor has an advance 
waiver and elects to retain domestic 
rights pursuant to paragraph (i)<l) of 
this section, the contractor shall have a 
domestic patent application fll*d within 
G months after submission of the inven¬ 
tion disclosure pursuant to paragraph 
(e> C3> (1) of the clause of 5 9-9.I07-5Ca> 
or such longer period as may be ap¬ 
proved by the contracting officer or 
patent counsel for good cause shown in 
writing by the contractor or inventor. 
For identified Inventions waived to the 
contractor or Inventor, the contractor or 
inventor shall have a domestic patent 
application filed within 6 months after 
the waiver has become effective. With 
re?pect to such Inventions, the contrac¬ 
tor or Inventor shrill promptly notify the 
contracting officer or patent counsel of 
any dectsion not to file an application. 

<ii> For each Subject Invention on 
which a patent application Is filed by the 
contractor or inventor, the contractor or 
inventor shall: 

(A) Within 2 months after the filing 
or within months after submission of the 
invention disclosure if the patent appli- 
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cation previously has been filed, deliver 
to the contracting officer or patent coun¬ 
sel a copy of the application as filed in¬ 
cluding the filing date and serial num¬ 
ber; 

<B> Include the following statement 
In the second paragraph of the specifica¬ 
tion of the application and any patents 
issued on a Subject Invention. The 
Government has rights in this invention 

pursuant to Contract No.. 

(or Grant No.-) awarded 

by the U S. Energy Research and De¬ 
velopment Administration "; 

<C> Within 6 months after filing the 
application or within 6 months after sub¬ 
mitting the Invention disclosure If tho 
application h tm b:co filed nrcviouslv. de¬ 
liver to the contracting officer or patent 
counsel a duly executed and approved 
instrument futtv confirmatory of all 
rights to which the Government Is en¬ 
titled. and provide ERDA an Irrevocable 
potver to inspect and make copies of the 
patent application filed; 

<D) Provide the contracting officer or 
patent counsel with a copy of the patent 
within 2 months after a patent is Issued 
on the application; and 

Not less than 30 days before the 
exciration of the response period for any 
action required bv the Patent and Trade¬ 
mark Office, notify the contracting officer 
or patent counse! of any decision not to 
continue prosecution of the application 
a^d deliver to the contracting officer or 
patent counsel executed instrument* 
granting the Government a power of at¬ 
torney. 

(Ml) For each invention In which the 
contractor initially elects pursunnt to 
<l)'l> of tht* section not to retain the 
rights waived, the contractor shall in¬ 
form the contracting officer or patent 
counsel promptly in writing of the date 
and Identify of any on saV. public we, 
or public disclosure of the Invention 
which may constitute a statutory bar 
under 36 U S.C. 102. which was author¬ 
ized by or known to the contractor, or 
any contemplated action of this nature. 

(«) <1> With respect to each Invention 
in which the contractor elects pursuant 
to <!)(!> of this section to retain the 
rights waived in a foreign country, or In 
which the contractor or inventor has 
obtained a waiver of foreign rights on an 
identified invention, the contractor or In¬ 
ventor shall have a patent application 
filed on the invention in that country. In 
accordance with applicable statute?; and 
regulations, and within one of the follow¬ 
ing periods: 

<A> Eight <g) months from the dote 
of a corresponding United States applica¬ 
tion filed by the contractor or inventor, 
or if such air application hi not fll-d 6 
months from the date the invention to 
submitted in a disclosure pursuant to 
paragraph (OC2KI) of the clause of 
i 9-9.107-5<a>; 

<B) Six (6) months from tho date a 
liwnse Is granted by the Commissioner 
of Patents and Trademarks f-> fife for¬ 
eign applications where such filing has 
been prohibited by security reasons; or 
(C > Such longer period as may be ap¬ 
proved by the contracting officer or 
patent counsel. 
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<11) The contractor or Inventor shall 
notify the contracting officer or patent 
counsel promptly of each foreign appli¬ 
cation filed and upon written request 
shall furnish an English version of the 
application without additional compen¬ 
sation. 

<7> The contractor or Inventor shall, 
three years after a waiver is effective as 
to an invention, and at three-year inter¬ 
vals thereafter, and when specifically re¬ 
quested ERDA. furnish ERDA a report 
setting forth:. 

<!> the commercial use that is being 
made, or is intended to be made, of said 
invention, and 

(11) the steps taken to bring the in¬ 
vention to the point of practical applica¬ 
tion or to make invention available for 
licensing; 

(8) The Government’s retention of at 
least an Irrevocable, nonexclusive, paid- 
up license to make. use. and sell the in¬ 
vention throughout the world by or on 
behalf of the Government (including any 
Government agency) and States and 
domestic municipal governments, unless 
the Administrator or his designee deter¬ 
mines that it would not be in the public 
interest to acquire the license for the 
States and domestic municipal govern¬ 
ments. 

(9) The right in the Administrator to 
require the granting of a nonexclusive, 
exclusive, or partially exclusive license 
to a responsible applicant or applicants, 
upon terms reasonable under the circum¬ 
stances: 

(1) To the extent that the invention 
is required for public use by Govern¬ 
mental regulations: 

<ti) As may be necessary to fulfill 
health, safety or energy needs; or 
(ill) For such other purposes as may 
be stipulated in the applicable agree¬ 
ment. 

(10) The right of the Administrator or 
his designee to terminate such waiver in 
whole or in part unless the recipient of 
such waiver demonstrates to the satis¬ 
faction of the Administrator or his desig¬ 
nee that effective steps have been taken, 
or within a reasonable time thereafter 
arc expected to be taken, necessary to 
accomplish substantial utilization of the 
invention. 

(11) The right in the Administrator, 
commencing four years after a waiver is 
effective as to an invention, to require 
the granting of a nonexclusive or par¬ 
tially exclusive license to a responsible 
applicant or applicants, upon terms rea¬ 
sonable under the circumstances, and in 
appropriate circumstances to terminate 
the waiver in whole or in part, following 
a hearing upon notice thereof to the 
public, upon a petition by an interested 
person Justifying such hearing: 

(1) If the Administrator or his desig¬ 
nee determines, upon review of such ma¬ 
terial as he deems relevant, and after the 
recipient of the waiver, or other inter¬ 
ested person, has had the opportunity to 
provide such relevant and material in¬ 
formation as the Administrator or his 
designee may require, that such waiver 
has tended substantially to lessen com¬ 
petition or to result In undue market 
concentration In any section of the 


United States In any line of commerce to 
which the technology relates; or 
(11) Unless the recipient of the waiver 
demonstrates to the satisfaction of the 
Administrator or his designee at such 
hearing that he has taken effective steps, 
or within a reasonable time thereafter Is 
expected to take such steps, necessary to 
accomplish substantial utilization of the 
Invention. 

<)) Terminations. (1) Any waiver may 
be terminated at the discretion of the 
Administrator, or his designee, in whole 
or In part, if the request for waiver is 
found to contain false material state¬ 
ments or nondisclosure of material facts, 
and such were specifically relied upon in 
reaching the waiver determination. 

(2) Any waiver, as applied to particu¬ 
lar inventions, may be terminated at the 
discretion of the Administrator or his 
designee. In whole or in part, if the re¬ 
quirements set forth in paragraph (1) of 
this section (Terms and conditions) have 
not been fulfilled, and such failure is de¬ 
termined by the Administrator or his 
designee to be material and detrimental 
to the Interests of the United States and 
the genera] public. 

(3) Prior to terminating a waiver un¬ 
der paragraph (JXl) or (JM2) of this 
section, the recipient of the waiver will 
be given written notice of the intention 
to terminate the waiver, the extent of 
such proposed termination and the rea¬ 
son therefor, and a period of 30 days, or 
such longer period os the Administrator 
or his designee shall determine for good 
cause shown in writing, to show cause 
why the waiver should not be so termi¬ 
nated. 

(4> All terminations of waivers shall 
be subject to the rights granted in para¬ 
graphs (c) (1). (2) and <3) of the clause 
of 9 9-9.107-5(a). and termination shall 
normally be partial In nature, requiring 
the waiver recipient to grant nonexclu¬ 
sive or partially exclusive licenses to re¬ 
sponsible applicants upon terms reason¬ 
able under the circumstances. 

(k) Effective date. Waivers shall be 
effective on the following dates: 

(i) For advance waivers of identified 
inventions, on the date of contract ex¬ 
ecution, even though the advance waiver 
may have been requested after this date: 

<li) For identified inventions under 
advance waivers, on the date the inven¬ 
tion is reported with the election to re¬ 
tain rights as to that Invention; and 
(ill) For waivers of Identified inven¬ 
tions (other than under an advance 
waiver). on the date of the letter notify¬ 
ing the requestor that the waiver has 
been granted, (paragraph (d) (8) of this 
section). 

Subpart B—Technical Data and 
Copyrights 

| 9-9.110 Reporting of royalti***. 

In order that ERDA may be informed 
regarding royalty payments to be made 
by a contractor or subcontractor in con¬ 
nection with any procurement, construc¬ 
tion, or operation where the amount of 
the royalty payments is reflected in the 
contract price, or is to be reimbursed by 
the Government, the negotiator shall (a) 
obtain from the offeror Information con¬ 


cerning the royalty payments expected to 
be made In connection with the proponed 
procurement, construction, or operation, 
together with the names of the licensors 
and either the patent numbers Involved 
or such other information as will permit 
Identification of the patents and patent 
applications as well as the basis on which 
the royalties are to be paid, and fb) ob¬ 
tain from the offeror a certificate that 
the contract price includes no amount 
representing the payment of any royalty 
by the offeror directly to others in con¬ 
nection with the performance of the con¬ 
tract. or (c) Insert In the contract the 
clause set forth below: 

Reposttnc or Royalties 

If this contract Is In an amount which ex¬ 
ceeds $10,000 nnd if any royalty payment* 
ore directly Involved In the contract or are 
reflected In the contract price to the Gov¬ 
ernment. the contractor agrees to report in 
writing to the Coutracung Offlcar or Patent 
Counsel during the performance of this con¬ 
tract and prior to Its completion or final set¬ 
tlement the amount of any royalties or other 
payments paid cr to be paid by it directly 
to others In connection with the performance 
of this contract together with the names and 
addresses of licensers to whom such payments 
are mode and either the patent numbers in¬ 
volved or such other Information as will per¬ 
mit identification of the patents or other 
basis on winch the royalties are to be paid 
The approval of ERDA of any Individual pay¬ 
ments or royalties shall not stop the Govern¬ 
ment at any time from contesting the en¬ 
forceability, validity or soope of, or title to. 
any patent under which a royalty or pay- 
menu are made. 

§ 9-9.200 Scope of subpart. 

This subpart sets forth ERDA*5 policy, 
procedures, and contract clauses with re¬ 
spect to the acquisition and use of tech¬ 
nical data and copyrights In contracts or 
subcontracts entered into, with or for the 
benefit of the Government 

§ 9—9.201 Definitions. 

For the purpose of this subpart the 
following terms have the meanings set 
forth below: 

“Technical Data** means recorded in¬ 
formation. regardless of form or charac¬ 
teristic, of a scientific or technical na¬ 
ture. It may, for example, document re¬ 
search. experimental, developmental, 
demonstration, or engineering work or 
be usable or used to define a design or 
process or to procure, produce, support, 
maintain, or operate materiel. The data 
may be graphic or pictorial delineations 
In media such as drawings or photo¬ 
graphs. text in specifications or related 
performance or design type documents, 
of computer software or printouts. Ex¬ 
amples of technical data include research 
and engineering data, engineering draw¬ 
ings and associated lists, specifications, 
standards, process sheets, manuals, tech¬ 
nical reports, catalog item identification, 
and related information. Technical data 
as used in this Subpart does not include 
financial reports, cost analyses, and other 
information incidental to contract 
administration. 

"Proprietary Data” means technical 
data which are trade secrets, such as may 
be included in design procedures or tech¬ 
niques. chemical composition of matc- 
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rials, or manufacturing methods, proc¬ 
esses. or treatments. 

“Subject Data” means technical data 
resulting directly from performance of 
the contract and technical data which 
are specified to be delivered, or which are 
in fact, delivered pursuant to a contract 

g 9—9.202 Acquisition and u*e of tech¬ 
nical data. 

§ 9—9.202— 1 General. 

<a> The provisions herein pertain to 
contracts other than those for the opera¬ 
tion of a Government-owned facility and 
special contracts covered by t 9-D.202-4. 
Under ERDA’s broad charter to perform 
research, development, and demonstra¬ 
tion work in both nuclear end nonnu¬ 
clear fields, and In operating Govern¬ 
ment-owned facilities, ERDA has 
extensive needs for technical data. The 
satisfaction of these needs and the 
achievement of KRDA's objectives 
through a sound data policy are found 
in the balancing of the needs and equi¬ 
ties of the Government, Industry, and 
the general public. 

(b) It is Important to keep a clear dis¬ 
tinction between contract requirements 
for the furnishing of technical data on 
the one hand, and rights in the technical 
data furnished on the other. The legal 
rights which the Government acquires in 
technical data are set forth in the 
Rights in Technical Data” clause of 
5 9-9.202-3. However, this clause does not 
obtain for the Government the delivery 
of any data whatsoever. Rather, known 
requirements for the technical data to be 
furnished by the contractor shall be set 
forth as part of 4he contract Statement 
of Work. A “Technical Data Require¬ 
ments” clause Is included In this Subpart 
to provide the contracting officer with an 
option to require the contractor to fur¬ 
nish additional technical data, the re¬ 
quirement for which was not known at 
the time of contracting. There is, how¬ 
ever, a built-in limitation on the kind of 
technical data which a contractor may 
be required to deliver under either the 
contract Statement of Work or the 
‘Technical Data Requirements” clause. 
This limitation is found in the withhold¬ 
ing proceduro of (e) of the "Rights In 
Technical Data” clause of S 9-9.202-3, 
which provides that the contractor noed 
not furnish, even though ordered, "pro¬ 
prietary data" concerning an Item or 
process which was developed at private 
expense. It is specifically intended that 
the contractor may withhold such pro¬ 
prietary data even though a general or 
peciflc requirement for technical data 
contained in the Statement of Work or 
required pursuant to the "Technical Data 
Requirements” clause would seemingly 
require the furnishing of proprietary 
data. This withholding of proprietary 
data is the primary means by which the 
contractor may protect Us equitable 
position. 

( c) There are. however, two situations 
where the Government, or Its representa¬ 
tive. may have limited access to a con¬ 
tractor's proprietary data. First, para¬ 
graph (f) of the "Rights In Technical 
Data” clause gives the contracting of¬ 
ficer's representatives the limited right 


to Inspect at the contractor's facility the 
contractor’s proprietary data which was 
withheld from delivery under paragraph 
(e> for the purpose of verifying that such 
data was properly withheld or to evaluate 
work performance. The second situation 
is provided in optional paragraph <g> of 
the "Rights in Proprietary Data” clause. 
When used, paragraph (g) provides the 
Government the right to require the con¬ 
tractor to furnish with limited rights the 
proprietary data previously withheld un¬ 
der paragraph <e>. In this situation, the 
limited rights in proprietary data and 
the Government’s agreement to use this 
proprietary data cn*y for specified pur¬ 
poses provides the means by which the 
contractor protects its equitable position. 
Paragraph (g> will be used only where 
there is a real neod for the delivery of 
proprietary data to the Government as 
determined by the procuring activity. 

§ 9—9.202—2 Policy. 

The technical data policy is directed 
toward achieving the following objec¬ 
tives: 

(a) Making the benefits of the energy 
research, development, and demonstra¬ 
tion programs of ERDA widely available 
to the public in the shortest practicable 
time; 

(b) Promoting the commercial utili¬ 
zation of the technology developed under 
ERDA programs; 

<c> Encouraging participation by pri¬ 
vate persoas in ERDA programs; and 

<d> Postering competition and pre¬ 
venting undue market concentration or 
the creation or maintenance of other 
situations inconsistent with the antitrust 
laws. 

§ 9—9.202—3 Procedure* (Supply, Re¬ 
search, Development or Deinon»tra- 
lion Contracts). 

(a) Known requirements of techn’cal 
data. The Government’s knowrn require¬ 
ments for technical data shall be ex¬ 
plicitly determined end made known to 
the contracting officer in time for In¬ 
clusion in requests for proposals. These 
requirements will bo discussed during 
negotiations, and will thereafter be in¬ 
cluded In the contract 

(b> Additional requirements for tech¬ 
nical data — (l> Requirements for tech¬ 
nical data in contracts for research . de¬ 
velopment. or demonstration. Whenever 
a contract has as a purpose the conduct 
ot research, development, or demonstra¬ 
tion work, the clauae as set forth in para¬ 
graph <c> of this section shall be Included 
in the contract. Depending upon ERDA s 
requirements for technical data in the 
particular procuring activity, subpara¬ 
graphs (a)(2) 01) or (ill) mav be deleted 
in whole or In part, or modified as in¬ 
dicated by the cognizant program repre¬ 
sentative. Also, upon request by the con¬ 
tractor, provision (2) of paragraph (c> 
of this clause may be deleted. Jn which 
case the identification ”(1)' # for provi¬ 
sion (1) should also be deleted. 

(2) Requirements for technical data 
in supply contracts . The requirements 
for technical data In a supply contract 
should be known in advance of making 
the contract and shall be specifically set 


forth In the contract "Proprietary data" 
will not be requested by the Government 
in procurements for standard commer¬ 
cial items. If the contracting officer feels 
that the technical data requirements fur¬ 
nished for Incorporation into the con¬ 
tract are Inadequate, further guidance 
shall be obtained from the cognizant pro¬ 
gram representative. If additional guid¬ 
ance is considered necessary, the services 
of patent counsel assisting the procuring 
activity should be requested In drafting 
a suitable contract provision, using the 
following "Technical Data Require¬ 
ments" clause as a guide, when appro¬ 
priate. 

(c) Technical data requirements 
clause, 

TsciiMtCAi* Data Uxovuumikts 

(a) To the extent that the following tech¬ 
nical data Is not elsewhere required to be 
furnished to the Government under this 
ccntract, and la cf the type customarily re¬ 
tained In the normal course of business, the 
Contractor, upon written request cf the Con¬ 
tracting Oflicer. at any time during contract 
performance or within one year after final 
payment, shall furnish the following: 

(1) A set of engineering drawings which 
will be sufficient to enable the manufacture 
of Items or equipment furnished under this 
contract (ether than components or Items of 
standard commercial design, or Items fabri¬ 
cated heretofore) by a firm skilled In the 
art cf manufacturing items of cquloment of 
the general type and character of the Items 
cr equipment furnished under this contract 
or a act of flow aheeta and engineering draw¬ 
ings which will be sufficient to enabte per¬ 
formance of any process developed under thla 
ccntraet by a Arm skilled in the art of prac¬ 
ticing processes of the general type and char¬ 
acter of such proress. Buch e*t or sets of 
dr xwings and flew sheets shall Incorporate 
all changes mnde In the equipment cr proc¬ 
ess in the form In which It was delivered to 
the Government 

(2) Any of the following technical data 
which la necessary to explain or help Gov¬ 
ernment technical personnel understand any 
equipment. Items, or process developed under 
tho contract and furnished to the 
Government: 

(I) A copy of drawings and other technical 
data med In or prepared in connection with 
the development, practice, and testing of any 
process or processes required under the con¬ 
tract. or with the development, fabrication, 
and testing of prototype models of equip¬ 
ment or Items (other than items of standard 
commercial design or items fabricated here¬ 
tofore) if required under the contract. 

(II) A report of all studies tnide In plan¬ 
ning the work, and in developing background 
research for tho work. Including citation 
references to all such background research, 
and a copy of all compilation#, digests, or 
analyses of such background research com¬ 
plied In connection with th# performance of 
this contract. 

(Ul) A copy of design, studies, research 
notes, parameter and tolerance studies, draw¬ 
ings. including Contractor's Identification of 
symbols and markings, specifications, text 
results, and any other technical Information 
used In any rise arch, development, demon¬ 
stration. design, engineering, and testing re¬ 
quired In the performance of this contract, 
including teat equipment and related itemi, 
together with any information as to sarety 
precaution* which may be necessary in con¬ 
nection with the manufacture, storage or use 
of the equipment, material, or procsos. If any. 

In the event that equipment, material, or 
process U the subject of research, develop- 
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ment, or demonstration work under this 
contract 

The Contractor ahull not be required to 
furnish any technical data which may be de- 
rjrlbod in (11) and (til) above unless such 
data Is essential and closely related to the 
contract work. 

(b) All technical data which are required 
to be furnished by the Contractor under this 
provision are “Subject Data** within the 
meaning of the “Rights in Technical Data” 
clause of this contract 

(c) Nothing contained in this “Technical 
Data Requirements" clause shall require the 
Contractor to deliver (1) any technical data, 
the delivery of which Is excused by paragraph 
(e) and not called for under paragraph (h). 
If Included, of the clause of this contract en¬ 
titled “Rights in Technical DaU“; or (2) 
technical data previously developed by 
parties other than the Contractor independ¬ 
ently of this contract and acquired by tho 
Contractor prior to this contract under con¬ 
ditions restricting the Contractor's right to 
disclose the same. 

(d) In the event the Contracting omcer 
requests the delivery of technical data by 
the Contractor, as contemplated by (a) above, 
prior to final payment, such request shall 
be treated as a change under the clause of 
this contract entitled “Changes'* and an 
equitable adjustment In the price. If this Is a 
fixed-price contract, or estimated coat 
and any fixed fee. If this Is a cost-type con¬ 
tract. shall be made to cover the cost of 
preparing drawings called for in (a)(1) 
above, and of collecting, preparing, editing, 
duplicating, assembling, and shtpplng the 
technical data requested under fa) above, 
but ony to the extent that the Contractor 
warrants that such costs were not included 
in the price (or estimated cost and fixed fee) 
of tho eontroct. The Contractor shall comply 
with requests of the Contracting Office made 
under (a) above within one year following 
final payment, provided that suitable pro¬ 
vision in made for reimbursement of the ad¬ 
ditional co r ta of complying with such re¬ 
quest, together with a reasonable fee or profit 
thereon, such additional costa being limited 
to the costa set forth above, and warranted to 
have ben excluded from the price (or esti¬ 
mated coat and fixed fee) of the contract. 
Any adjustment or payment under this para¬ 
graph shall not Include any amount for tbe 
value or the technical data, aa distinguished 
from the costa set forth above. 

(d) Special instructions for pro¬ 
posals—(l) Requests for proposals. 

(1) Even though the contract State¬ 
ment of Work sets forth the known re¬ 
quirements for technical data, there 
Is no assurance that the contractor 
will furnish all of this data be¬ 
cause paragraph <e> of the Rights 
in Technical Data clause permits the 
contractor to withhold certain pro¬ 
prietary data. In order to provide visi¬ 
bility os to which of the technical data 
the contractor will in fact withhold as 
proprietary data, and as an aid In deter¬ 
mining whether to include optional para¬ 
graph (h) in the “Rights in Technical 
Data** clause, special instructions shall 
be included in Requests for Proposals 
(RFP). These Instructions provide that 
RFP’s wW include ERDA’s known re¬ 
quirements for technical data, and the 
offeror must list to the best of Us knowl¬ 
edge which of this data will be withheld 
pursuant to paragraph (e> of the “Rights 
In Technical Data" clause, or state that 
no technical data will be withheld. When 
an offeror specifics that proprietory data 
is to be withheld, the contracting officer 
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shall determine whether (1) the propri¬ 
etary data need not be furnished, in 
which case optional paragraph <h> will 
not be Included in the contract. <2> the 
Government needs limited rights in the 
proprietary data, in which case the op¬ 
tional paragraph <h> will be included In 
the contract, or (3) the Government 
needs unlimited rights in the proprietary 
data, In which case negotiations will be 
held to buy the proprietary data. 

(ii) The following provision shall be 
Included in all Requests for Proposals 
which may result in contracts calling for 
research, development, or demonstration 
work. 

The section of this Request for Proposals 
(RFP) which describes tbe work to be per¬ 
formed also acta forth ERDA's known require¬ 
ments for technical data. In addition, the 
“Technical Data Require menu" clause in¬ 
cluded In this solicitation provides the Gov¬ 
ernment with the option to order additional 
technical data, the requirement for which 
was not known at the time of contracting. 
There is. however, a built-in limitation on 
the kind of technical data which may bo 
required under either of those provision*. 
This limitation la found in paragraph (e) 
of tho “Rights in Technical Data** clause 
Included In this solicitation. This paragraph 

(e) provides that the Contractor need not 
furnish proprietary data concerning an Item 
or process which was developed at private 
expense. In view of this, and to provide visi¬ 
bility. It is necessary that your proposal state 
that the known rcqulremenU for technical 
data net forth In the RFP have been re¬ 
viewed. and further atftte either that, to tho 
best of your knowledge, none of this data 
will bo withheld, or list the data which will 
be withheld. 

(3) Unsolicited proposals . For unsolic¬ 
ited proposals, the contracting officer, 
during negotiations, shall identify that 
data which, if a contract is awarded, will 
be required to be furnished under the 
contract. The offeror, os part of the ne¬ 
gotiation record, shall be required to the 
best of his knowledge to submit a list of 
which of tills data will be withheld pur¬ 
suant to paragraph <c> of the “Rights 
In Technical Data" clause, or state that 
no technical data will be withheld. The 
contracting officer shall then make the 
determinations, ns set forth in paragraph 
(d)(1) (1) of tills section, pertaining to 
technical data identified to be withheld. 

(e) Rights in technical data. (1) In 
contracts for supplies and contracts 
calling for research, development, or 
demonstration the “Rights In Technical 
Data" clause set forth in paragraph (2) 
below shall be included in the contract. 

(2) Rights in technical data clause . 

RtGttTS IN TocmocAL Data 

(a) Definitions. 

(I) 'Technical Data" means recorded In¬ 
formation regardless of form or character¬ 
istic, of a scientific or technical nature. It 
may. for example, document research ex¬ 
perimental. developmental, or demonstration, 
or engineering work, or be usable or used 
to define a design or process, or to procure, 
produce, support, maintain, or operate mate¬ 
riel. The data may be graphic or pictorial 
delineations In media such as drawings or 
photographs, text In specification* or related 
performance or design type documents or 
computer software or printouts. Examples 
of technical data include research and engi¬ 
neering data, engineering drawings, and as¬ 


sociated lists, specifications, standards, proc¬ 
ess sheets, manuals, technical reports, cata¬ 
log Item Identification, and related Informa¬ 
tion. Technical data ms used herein does not 
include financial reports, cost analyses, and 
other information Incidental to contract ad¬ 
ministration. 

(2) “Proprietary Data** means technical 
data which ore trade secrets, such aa may 
be Included In design procedures or tech¬ 
niques. chemical composition of materials, 
or manufacturing methods, processes, or 
treatments. 

(3) “Subject Data" means technical dAtu 
resulting directly from performance of the 
contract and technical data which ore spec¬ 
ified to be delivered, or which are In fact, 
delivered pursuant to this contract. 

(4) '‘Unlimited Rights” means rights to 
use. duplicate, or disclose technical data. 
In whole or In part. In any manner and for 
any purpose whatsoever, and to have other* 
to do so, without any claim far compensa¬ 
tion by the Contractor. 

(b) General. 

The Government shall have: 

(1) Unlimited rights In all Subject Data 
unless otherwise limited below; and 

(2) The right at any time to modiry. re¬ 
move. or Ignore any markings on Subject 
Data not authorized by this contract. 

(c) Copyrights. 

(1) The Contractor agrees to and does 
hereby grant to the Government, and to ira 
officers, agent*, servants, and employees act¬ 
ing within the scope of their official duties, 
(1) a royalty-free, nonexclusive. Irrevocable 
license to reproduce, translate, publish. u*r 
and dispose of, and to authorize others ho 
to do, all copyrightable material first pro¬ 
duced or composed under this contract by 
the Contractor. Its employees or any Individ¬ 
ual or concern soeclfically employed or as¬ 
signed to originate and prepare ouch mate¬ 
rial; and (U) a license as aforesaid under any 
and all copyrighted or copyrightable work 
not first produced or composed by the Con¬ 
tractor In the performance of this contract 
but which I* Incorporated In the material 
furnished under tbe contract, provided that 
such license shall be only to the extent the 
Contractor now has. or prior to completion 
or final settlement of the contract, may ac¬ 
quire tho right to grant such license without 
becoming llablo to pay compensation to 
others solely because of such grant. 

(2) The Contractor agrees that It will not 
Include any copyrighted material In any 
written or copyrightable material furnished 
or delivered under th!s contract, without a 
license as provided for In paragraph (l)tl!) 
hereof, or without the consent of the copy¬ 
right owner, unless specific written approval 
of the Contracting Officer to the inclusion 
of such copyrighted material In secured 

(3) The Contractor agrees to report to the 
Contracting Officer or Patent Counsel 
promptly and in reasonable written detail 
any notice or claim of copyright Infrlrgv- 
ment received by the Contractor with respect 
to any material delivered under this con¬ 
tract¬ 
ed) Relation to patent ♦. 

Nothing contained in this clause shall im¬ 
ply a licence to the Government under any 
patent or be construed as affecting the scope 
of any UotM M of other rights otherwise 
granted to the Government under any 
patent. 

(e) Withholding of proprietary data. 

Proprietary data need not be furnished for 
Items or processes. Including minor modif¬ 
ications thereof, which were developed at 
private expense and which are Incorporated 
ai component parte in or to be used with the 
product or process being developed or fur¬ 
nished under this contract, if In lieu thereof 
the Contractor provides the Contracting Of¬ 
ficer a list of such items or processes, and 
furnishes data for the purpoce of Identify- 
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lug source*. size, configuration, mating and 
attachment charActerl-ti^B, functional char* 
Acteristlcs and performance requirements 
(“form, fit and function** data). 

(f) Inspection rights. 

Except as specified In the contract sched¬ 
ule for specific Items of proprietary data the 
Contracting Officer's representatives, at all 
reasonable times, may inspect at the Con¬ 
tractor's facility any proprietary data with¬ 
held pursuant to paragraph <•) of thli 
clause for the purposes of verifying that such 
data properly fell within the withholding 
provision of paragraph (e) or to evaluate 
work performance. 

(3) Optional clause—limited rights in 
proprietary data for use in supply con¬ 
tracts, In negotiated supply contracts 
where “proprietary data" is required to 
be furnished under th? contract with 
limited rights in the Government. the 
“Rights in Technical Data" clause as set 
forth in (e) (2) of this section should be 
supplemented by the additional para¬ 
graph (g> set forth below. The contract 
Statement of Work mu*t identify the 
“proprietary data" which is to be fur¬ 
nished and made subject to such limita¬ 
tions. Paragraph (g) below Is not au¬ 
thorized for use in a contract having as 
one of its principal purposes, research, 
development, or demonstration work. 

(g) Limited rights in proprietary data. 

That portion of the Subject Date delivered 

under this contract which I* identified in the 
contract a* being ''proprietary data" shall 
not be disclosed outride the Government, or 
be used. In whole or In part for procurement 
or manufacturing purposes without per¬ 
mission of the Contractor except that such 
"proprietary data*' may be u*ed by the Gov¬ 
ernment or its representatives in connec¬ 
tion with emergency repair or overhaul of an 
Item acquired under the contract where the 
Item Is not procurable commercially so as 
to enablo the timely performance of the over¬ 
haul or repair work; provided, however, that 
any other party receiving the "proprietary 
data** shall contractually agree to the fore¬ 
going u*e restrictions aud to make no other 
use or disclosure of the "proprietary data." 
The following legend must be marked on 
each piece or "proprietary data" so limited 
either In IU entirety or only partially as to 
Its contents at the time of Initial delivery to 
the Government: 

LtMrrao Rights m PmovarrraaT Data 

Furnished tinder Contract No. ......__ 

with the United States Energy Research and 
Development Administration and only those 
portions hereof which nre marked (for ex¬ 
ample. by circling, underscoring, or other¬ 
wise) and indicated as being subject to this 
legend shall not be disclosed outside the 
Government nor be disclosed, used, or dupli¬ 
cated. for procurement or manufscturlng 
purposes, except as otherwise authorized by 
contract, without the permission of ........ 

........-- This legend shall be marked 

on any reproduction hereof In whole or in 
part. 

(4) Optional clause—limited rights in 
proprietary data (research, development, 
or demonstration contracts) . In research, 
development, or demonstration contracts 
where it is determined that notwith¬ 
standing the provisions of Paragraph (e) 
of this section, delivery of proprietary 
data is necessary, albeit with limited 
rights in the Government, the "Rights 
In technical data" clause as set forth in 
paragraph <e) (2) of this section should 


be supplemented by the additional para¬ 
graph (g) set forth below. It should be 
noted that this paragraph does not en¬ 
title the contractor to place a "limited 
rights in proprietary data" legend on 
any technical data furnished to the Gov¬ 
ernment unless the contracting officer 
requests in writing Identified technical 
data previously withheld pursuant to 
paragraph (e> of the "Rights in techni¬ 
cal data" clause. 

(g) Limited rights in proprietary data. 

The Contractor shall, upon written re¬ 
quest from the Contracting Officer, promptly 
deliver to the Government any "proprietary 
data" withheld pursuant to paragraph (e) 
of the "Rights in technical data*' clause of 
tliU contract. The following legend and no 
other Is authorized to be affixed on any "pro¬ 
prietary data" delivered pursuant to this 
provision, provided the "proprietary data* 
meets the conditions for initial withhold¬ 
ing under paragraph (e) of the "Rights in 
technical data" cUuso. Tho Government will 
thereafter treat the "proprietary data" In 
accordance with such legend. 

Limited Rights in Psopeixtaxy Data 

This "proprietary data." furnished under 

Contract No. - with the United 

States Energy Research and Development 
Administration (and purchase order No. 

-.... If applicable) may be duplicated 

and used by the Government with the ex¬ 
press limitations that the "proprietary data" 
may not be disclosed outside the Govern¬ 
ment, nor be used for purposes of manufac¬ 
ture. without prior permission of the Con¬ 
tractor; provided, however, that this "pro¬ 
prietary data" may be disclosed to other 
contractors participating in the Govern¬ 
ment's program of which this contract is a 
part, for use In connection with the work 
performed under their contract. 

These restrictions do not limit the Gov¬ 
ernment's rights to use or disclose any data 
obtained from another source without re¬ 
striction. This legend shall be marked oh 
any reproduction of this data In whole or 
in part. 

(5) Optional clause—third party li¬ 
censing. In many contracting situation* 
the achievement of ERDA’a objectives 
would be frustrated if the Government 
at the time of contracting did not ob¬ 
tain on behalf of third parties limited 
license rights in and to contractor pro¬ 
prietary data. Where, for example, the 
contractor is required to provide third 
party licensing of background patents, 
consideration should be given to securing 
co-extensive license rights to third 
parties at reasonable royalties, and under 
appropriate restrictions, for contractor 
proprietary data in order to practice the 
technology resulting from the contract. 
When such a license right is deemed 
necessary, the "Rights in Technical 
Data" clause as set forth In (e)(2) of 
this section should be supplemented by 
the addition of a paragraph of the type 
of <h> below. Paragraph (h) will nor¬ 
mally be sufficient to cover contractor 
proprtetary^data for items and processes 
that may be necessary in order to insure 
widespread commercial use of the con¬ 
tract results. Where, however, contractor 
proprietary data covers the main purpose 
of the research, development, or demon¬ 
stration effort of the contract, the limi¬ 
tations to the paragraph set forth In 
paragraphs (i)-(tv) should be modified 


or deleted. When, on the other hand, 
contractor proprietary data is not 
deemed essential to the successful prac¬ 
tice of the results of the contract, e.g„ 
where commercial alternatives arc avail¬ 
able or the market is being supplied in 
sufficient quantities and at reasonable 
prices, the limited license rights to third 
parties as set forth In clause <h) below 
will not be required. 

(g) | Reserved I 

(h) Thtrd Party Licensing. 

The Contractor agree* that upon written 
application by ERDA. it will grant to re¬ 
sponsible parilen for purpose* of practicing 
tho remits of thl* contract nonexclusive 
licenses under any Contractor proprietary 
data on term* and conditions reasonable 
under the circumstances; provided, how¬ 
ever. the Contractor shall not be obtl-atel 
to license any Contractor proprietary dxt* 
if the Contractor demonstrates to the ratls- 
facuon of the Administrator or his designee 
that: 

(I) the data Is not essential to the manu¬ 
facture or practice of hardware designed or 
fabricated, or processes developed, under thU 
contract; 

(II) the data, in the form of remlti ob¬ 
tained by Its use has a commercially com¬ 
petitive alternative avaUable from otbor 
source*; 

(III) the data, in the form of results ob¬ 
tained by Its ure. Is bei™g supplied by the 
Contractor In sufficient quantity and at 
reasonable prices to satisfy market needs; or 

(Iv) the data. In the form of results ob¬ 
tained by its use. can be furnished by a arm 
skilled in the art of manufacturing items or 
performing processes of the same general 
type and character necessary to achieve the 
contract remits. 

(6> Subcontracting, The policy ex¬ 
pressed in this subpart is applicable to 
prime contracts and subcontracts re¬ 
gardless of tier. It will be recognized that 
unless the subcontract activity con¬ 
templates research, development, or 
demonstration work, the requirements 
for technical data will be identical to 
those for supply contracts and will not 
normally require a ‘"Technical Data Re¬ 
quirements" clause. The "Rights in 
Technical Data" clause set forth in 
paragraph (e><2> of this section, how¬ 
ever. will normally be Included in all 
subcontracts not requiring the furnish¬ 
ing of technical data. 

§ 9—9.202—1 Procedure* (Government 
owned, contractor operated forth, 
tie*, and oilier special contract*). 

(a) Rights in technical data clause. 
Whenever a contract has as a purpose 

(1) the operation of a Government- 
owned research or production facility, or 

(2) special long-term, cost-reimburse¬ 
ment Government-funded research, de¬ 
velopment, or demonstration work, the 
cliuse as set forth below shall be included 
in the contract Inasmuch as this clause 
secures to the Government ownership of 
all technical data which results directlv 
in the performance of the contract 
activity, there is no need that a "Data 
Requirements" clause be included. 

. Rights in Technical Data—Special 

(a) Definitions. 

(1) 'Technical Data" mean* recorded in¬ 
formation. regardless of form or character¬ 
istic. of a scientific or technical nature. It 


FEDERAL REGISTER, VOL. 40. NO, 200—WEDNESOAY, OCTOBER 15, 1975 









48380 

may. for example, document rwwrch, experi¬ 
mental. developmental, or demonstration, 
or engineering work or be usable or used to 
define a dealgu or process or to procure, pro¬ 
duce. support, maintain, or operate material. 
Tire data may be graphic or pictorial deline¬ 
ations in media such as drawings or photo¬ 
graphs, text tn specifications or printouts. 
Examples of technical data include research 
and engineering data, engineering drawings 
and associated lists, specifications, stand¬ 
ards. process sheets, manuals, technical re¬ 
ports, catalog Item Identification and related 
Information. Technical data as used herein 
does not include financial reports, cost and 
analyses end other Information Incidental to 
contract administration. 

(2) •'Proprietary Data** means technical 
data which are trade secrets, such as may 
be Included in design procedures or tech¬ 
niques. chemical composition of mate rials, 
or manufacturing methods, processes, or 
treatments. 

(b) General. All technical data, as well as 
all copies thereof, resulting directly from 
performance of the contract work, shall be 
subject to Inspection by the Contracting Offi¬ 
cer or his representatives at all reasonable 
times (for which Inspection the proper fa¬ 
cilities shall be afforded ERDA by the Con¬ 
tractor and Its subcontractor), shall be the 
property of the Government and may be used 
by the Government for any purpose what¬ 
soever without any claim on the part of the 
Contractor and its subcontractors and ven¬ 
dors for additional compensation and shall, 
subject to the right of the Contractor to 
retain a copy of said data for Ita own use. 
be delivered to the Government, or otherwise 
disposed of by the Contractor, either as the 
Contracting Officer may from time to time 
direct during the progress of the work or in 
any event as the Contracting Officer shall 
direct upon completion or termination of 
this contract. The Contractor's right of reten¬ 
tion and use shall be subject to the security, 
patent, and use of Information provisions. If 
any, of this contract. 

(c) Relation to patent 4. Nothing contained 
in this clause shall imply a license to the 
Government under any patent or be con¬ 
strued as affecting the scope of any license 
or other rights otherwise granted to the Gov¬ 
ernment under any patent. 

(d) Copyrights. (1) The Contractor agrees, 
to and does hereby grant to the Government, 
and to its officers, agents, servants and em¬ 
ployees acting within the scope of their du¬ 
ties. (1) & royalty-free, nonexclusive. Irrevoca¬ 
ble license to reproduce, translate, publish, 
use. and dispose of and to authorlre others 
so to do. all copyrightable material first pro¬ 
duced or comporcd under this contract by the 
Contractor, Its employees or any Individual 
or concern specifically employed or assigned 
to originate and prepare such material; and 
(ti) a license as aforesaid under any and all 
copyrighted or copyrightable work r.ot first 
produced or composed by the Contractor In 
the performance or this contract but which 
Is Incorporated in the material furnished un¬ 
der the contract, provided that such license 
shall be only to the extent Lho Contractor 
now has, or prior to completion or final set¬ 
tlement of the contract may acquire the 
right to grant such license without becoming 
liable to pay compensation to others solely 
because of such grant. 

(2) The Contractor agrees that It will not 
Include any copyrighted material In any writ¬ 
ten or copyrightable material furnished or 
delivered under this contract, without a li¬ 
cense as provided for tn paragraph <l)(tl) 
hereof, or without the consent of the copy¬ 
right owner, unless specific written approval 
of the Contracting Officer to the Inclusion of 
such eopyrlghted material la secured. 

(3) The Contractor agrees to report to the 
Contracting Officer or Patent Counsel 
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promptly and In reasonable written detail, 
any notice or claim of copyright Infringe¬ 
ment received by the Contractor with respect 
to any material delivered under this contract. 

(b) Optional clause—rights to proprie¬ 
tary data. Where there Is a necessity to 
acquire the rights In and to a contractor‘8 
proprietary data, the following para¬ 
graph should be added after paragraph 
(d> of the '‘Rights In Technical Data" 
clause of this section. 

(e) In addition to the rights of the parties 
In technical data eet forth In paragraph (b) 
of this clause, the Contractor agrees to and 
dors hereby grant to the Government an irre¬ 
vocable. non-exclusive license and right to 
use by or for the Government any proprietary 
data of the Contractor, made, developed, or 
acquired prior to or on the effective date of 
expiration, or completion of this contract, 
which shall be or Is utilised, tested, or em¬ 
bodied in the work under this contract, or 
which shall be or is specifically Incorporated 
In any scientific or technical report rendered 
under this contract: provided, however, that 
to the extent that any proprietary data when 
furnished or delivered la specifically identi¬ 
fied by the Contractor at the time of initial 
delivery to the Government, or Its represent¬ 
ative. the some shall not be used by the 
Government except In the performance of 
this or other contracts or subcontracts with 
or for the benefit of the Government, unless 
such technical data Is generally available to 
the public or has been made available to the 
Government from other sources or previously 
by the Contractor without limitation as to 
uoe. 

§ 9-9.202—5 iNegotintiom and deviations. 

Contracting officers shall contact pat¬ 
ent counsel assisting the procuring ac¬ 
tivity In selecting, negotiating, or approv¬ 
ing appropriate data and copjnight 
clauses In accordance with the proce¬ 
dures as set forth In 1 9-9.107-40). 

|FR Doc.75 27590 Filed 10-14-75;8:45 am) 


FEDERAL COMMUNICATIONS 
COMMISSION 

[ 47 CFR Parts Z 87 ] 

|Docket No. 20006; RM No. 2401; FCC 
76 - 1007 | 

UTILIZATION OF FREQUENCIES 
ASSIGNED FOR FLIGHT TEST 

Notice of Proposed Rule Making 

In the matter of revision of Parts 2 and 
87 of the rules relative to utilization of 
frequencies assigned for flight test In the 
band 123.125-123.675 MHz. 

1. Notice of Proposed Rule Making In 
the above-entitled matter Is hereby given. 

2. This proposal la being Issued as a 
result of a petition by the Aerospace and 
Plight Test „4adio Coordinating Council 
(AFTRCC), an organization whose mem¬ 
bership consists of major entities in the 
aerospace manufacturing Held. 

3. In response to Docket No. 19647, 1 
which was concerned with establishing 25 
kHz channel spacing In the band 117.- 
975-136 MHz, AFTRCC recommended re¬ 
tention of certain frequencies for the ex¬ 
clusive use of aircraft manufacturers. 
They further recommended that certain 


»RAO. Docket 19647, 38 FR 20077. October 
19, X973. 


frequencies be designated for Itinerant 
use. Both of these suggestions were Incor¬ 
porated Into the rules. 

4. Since implementation of the rule 
changes contained in Docket 19647, the 
AFTRCC petition points out that certain 
changes arc needed to “effect an orderly 
and economical transition to 25 kHz 
spacing, os well as minimize the potential 
for interference between flight test fixed 
land stations and flight test ground mo¬ 
bile operations.** These changes requested 
arc as follows: 

a. In many cases, major component 
manufacturers use aircraft equipped 
with radio equinment capable of select¬ 
ing only 50 kHz spaced channels. Air¬ 
frame manufacturers, on the other hand, 
generally utilize aircraft equipped with 
radios capable of operating on 25 kHz 
spaced channels. To accommodate the 
additional need of component manufac¬ 
turers for 50 kHz spaced channels while 
maintaining the present number of fre¬ 
quencies assigned to airframe manufac¬ 
turers. AFTRCC proposes to interchange 
the frequencies 123.425 MHz and 123.450 
MHz between paragraphs (a) and (b) of 
Section 87,331. 

b. Because of greater iti neran t needs 
than originally believed, AFTRCC pro¬ 
poses that four additional frequencies be 
designated exclusively for this use. They 
are 123.175 and 123.400 MHz under Sec¬ 
tion 87.331(a) and 123.150 and 123575 
MHz under Section 87 331(b). 

c. AFTRCC states that a growing re¬ 
quirement exists for flight test frequen¬ 
cies for temporary periods at various 
airports throughout the United States 
This requirement has, in many cases, 
been sat r >flcd by using ground mobile 
units which are licensed for operation 
over large areas of the country. AFTRCC 
further points out that this has created 
an unacceptable interference problem 
when ground mobile units have moved 
within propagation range of a perma¬ 
nently located flight test station 
AFTRCC proposes that “wide area** type 
mobile operations be restricted to des¬ 
ignated itinerant frequencies and that 
ground mobile operations on other than 
Itinerant frequencies be restricted to a 
distance no greater than a 200 mile ra¬ 
dius from an associated flight test sta¬ 
tion at a fix ed point. 

d. AFTRCC points out that to allow 
an orderly transition the present “wide 
area’* type mobile operation should be 
permitted until January 1. 1977. After 
that time, mobfle operation would be 
restricted to a 200 mile radius of an as¬ 
sociated flight test station at a fixed 
point, or changed to a designated itiner¬ 
ant frequency. 

5. We believe these suggestions have 
merit and are proposing to change the 
rules to Incorporate them. Wc have made 
an adjustment in that we are for admin¬ 
istrative reasons proposing March 1, 
1977, for terminating “wide area'* opera¬ 
tion in lieu of the January 1. 1977, date 
proposed by AFTRCC. 

6. In a ddition to the changes proposed 
by AFTRCC, we propose to moke the fol¬ 
lowing administrative changes to Part 
2 of the rules to correctly reflect the 
current authorizations. 
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• a) Delete Pootnote US 2. This Is un¬ 
necessary as the frequency 132 0 MHz is 
designated as NO use In the table; there¬ 
fore, it needn't be so designated by foot¬ 
note also. 

(b) Footnote US 28 Is changed to re¬ 
flect n frequency band of 121.5875-121.- 
9375 MHz. This change will reflect cor¬ 
rectly the current authorizations. 

<c) Footnote US 33 is changed to note 
that 121.950 MHz Is available for avia¬ 
tion instruction. 

7. The proposed amendments to the 
rules as set forth in the Appendix arc 
issued pursuant to the authority con¬ 
tained In Sections 4(1). 303(b). (c). <f) 
and (r> of the Communications Act of 
1934, as amended. 

8. Pursuant to applicable procedures 
set forth In 9 1.415 of the Commission's 
rules, interested persons may file com¬ 
ments on or before November 10. 1975, 
and reply comments on or before No¬ 
vember 20, 1975. All relevant and timely 
c omment s knd reply comments will be 
considered by the Commission before 
final action Is taken in this proceeding. 
In reaching its decision in this proceed¬ 
ing, the Commission may also take into 
account other relevant information be¬ 
fore It. in addition to the specific com¬ 
ments Invited by this Notice. 

9. In accordance with the provisions 
of 9 1.419 of the Commission's rules, an 
original and 14 copies of all statements, 
briefs or comments filed shall be fur¬ 
nished to the Commission Responses 
will be available for public inspection 
during regular business hours in the 
Commission's Public Reference Room at 
its headquarters in Washington. D.C. 

Adopted: October 1,1975. 

Released: October 7.1975. 

Federal Communications 
Commission. 

Vincent J. Mullins. 

Secretary. 

1. Part 2 of Chapter I of Title 47 of 
the Code of Federal Regulations Is 
amended as follows: 

§ 2.106 Tabic of Frequency Adoration* *. 

A. Section 2.106 Is amended by chang¬ 
ing Column 5. as follows: 

6 


117.975 1210025 
<273) 
(US 26) 
<U8 28) 
(US 33) 
(US 85) 


128.8125-132.0125 
(US 85) 

• • • • • 

B. Section 2.106 footnotes are changed 
by deleting US 2 and modifying US 28 
nnd US 33 as follows: 

• • • • • 

U8 33 The band 121.6875-121.0375 MHx 
U for Utte by aeronautical utility land and 
:>voblle station*, aud for air traffic control 
communication*. 


- • • • • 

U8 33 The band 123.1125-123.6875 MHz 
l* for use by flight teat and aviation Instruc¬ 


tional stations. The frequency 121250 Mils 
la available for aviation instructional sta¬ 
tions. 


2. Part 87 of Chapter 1 of Title 47 of 
the Code of Federal Regulations is 
amended as follows: 

A. Section 87.331 is modified In para¬ 
graphs (a) and <b) by changing the au¬ 
thorized frequencies and footnote refer¬ 
ences. paragraph (c) is modified by 
changing the footnote reference, and all 
footnotes are relocated to the end of the 
section following paragraph (g), 

§ 87.331 Frequencies available. 

(a) The following frequencies are 
available for assignment to ground and 
aircraft flight test stations. 


KSkihvru M*f»h«rts M*«»hcrti ftfeywlioru 


»**l 1128175 M?am * 123.4CO 

• 128NJ0 » 128375 • 173.460 


i Whrn ASA, A3I1 or All riiund. ih« ts4|nw1 
fmjTJ#*icy will be tS3J kin (3?*t Vfl* carltr 
f bo y nci). 

» Thit frrquHicy fc* uvalUbto only to nation* used in 
Itinerant operation* whkh require tl.ftt the station bo 
transferred luiipowlly from tiro* to lime to various 
kra tions, 

• Ajwfcfnmtms far fnmnrt mohtfe operations on thno 
frnmjencJts will be to on amt within a 260 mile 

radius of an anocUtrd flUthi test station m a point: 
boweTer, Wfht t*$l *U’)on whJrti arc currently 
tnevo fre'iucmiev for eide im n moMI* oivrfwttoro mar 
continue their uv until Maich |, ||T7. 


(b) The following additional frequen¬ 
cies are available for assignment only to 
flight test stations of aircraft manufac¬ 
turers. 


w«*aberu M*«*hrfU MrfabcrU Mqf*bcrU 


* 128 125 « 128 m • 128 435 

•128 1. V0 •138 824 • 128 475 

» 128 230 • 138 360 • 128 £25 


• 128 M0 
> 128475 


» This frequency is ftVAiUW. only to station* used in 
IliimM operations which require that the fltiftlon bo 
transferred temporarily from time to time to various 
locatkxoL 

* Awqumeou for inxtnd mobile oprmtious on tlieso 

will br Kltnitv^S to an area within a 200 milo 
radius of an waocxitod B*ht teat MaUon at a Ased paint; 
however, ilttrbi uwt nation/ wlticli are rurouitly wwi*ned 
these (Tmiucnctai for wide area mobile operations may 
eon Untie Uidr use until March 1.1/77. 

(c) The following frequencies are 
available for assignment lo flight test 
stations for emergency and backup use 
only for communication with aircraft 
operating beyond the range of VHP 
propagation on the condition that harm¬ 
ful interference will not be caused to 
services operating In accordance with 
the Table of Frequency Allocations. 
Types A3A. A3H. or A3J emission shall 
be employed. The carrier frequency In 
parentheses Is 1.5 kHz below the as¬ 
signed frequency. 

kHz 

2869.5(2368) 

2995.5(2094) 

3475.6(3474) 

4076.5(4676) 

40835(4682) 

5470.5(5489) 

5597.5(5596) 

66605(6659) 

* Restricted to use In tha Continental 
United States and Atlantic Ocean. 
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kHz 

89185(8917) 

10010 5(10009) 

11288 5(11287) 

113765(11375) 

133575(13356)* 

17902.5(17901) 

17900.5(17965) 


FEDERAL ENERGY 
ADMINISTRATION 
[ 10CFR Part 205] 
TEMPORARY STAY RELIEF 
Proposed Authority To Grant 

The Federal Energy Administration 
hereby gives notice of a proposal to 
amend Part 205. Chapter II of Title 10, 
Code of Federal Regulations, to provide 
PEA with authority to grant temporary 
stay relief. 

Section 205.125(b) sets forth the llvo 
criteria for the granting of a stay. Be¬ 
cause the preparation of an application 
containing Information relating to the 
satisfaction of these criteria, and FEA 
evaluation of that information as it 
relates to the five criteria, can be a 
time-consuming process, the FEA lacks 
the ability to grant Immediate stay relief 
to parties who may be irreparably 
harmed by agency actions. Accordingly. 
It Is proposed to establish a procedure 
for the granting of temporary stay relief 
where unusual circumstances exist and 
require an immediate suspension of PEA 
requirements to prevent an irreparable 
injury'. 

Under the proposed rule, a person who 
intended to file an application for slay 
could also file an "application for tem¬ 
porary stay" setting foi%h a description 
of the proceeding Incident to which Uio 
temporary stay is being sought, and 
those facts and circumstances in support 
of the claim that the applicant would 
suffer irreparable injury unless immedi¬ 
ate stay relief is granted. If FEA deter¬ 
mined that the applicant had made a 
compelling showing of irreparable In¬ 
jury, It could grant a temporary «tay. 
In addition, the rule would provide that 
FEA could issue a temporary stay on its 
own motion. 

The proposal provides that the tem¬ 
porary stay order would expire accord¬ 
ing to its terms, but not more than 
twenty days after its issuance, except 
that the order would expire automat¬ 
ically at the end of five days unless 
during that time the applicant filed a 
complete application for stay. FEA could, 
for good cause shown, extend the time 
for filing an application for stay. 

Finally, the proposal provides that as 
In the case of a stay, the grant or denial 
of temporary stay relief is not an order 
of the FEA subject to administrative 
review. 

Interested persons are invited to par¬ 
ticipate In tills rulemaking by submitting 
data, views, or arguments with respect 
to the amendment proposed herein to 
Executive Communications, Room 3309. 
Federal Energy Administration. Box 
EM, Washington, D.C. 20401. 

Comments should be identified on the 
outside of the envelope and on docu¬ 
ments submitted to FEA Executive Com¬ 
munications with the designation "Tem¬ 
porary stay Relief." Fifteen copies 
should be submitted. All comments re¬ 
ceived by October 28. 1975 before 
4:30 pm., e.d.t., and all relevant In¬ 
formation w’ill be considered before final 
action is taken on the proposed regula¬ 
tions. 
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PROPOSED RULES 


Any Information or data considered 
confidential by the person furnishing it 
must be so identified and submitted In 
writing, one copy only. FEA reserves the 
right to determine the confidential status 
of the information or data and to treat 
it according to that determination. 

FEA has determined that the proce¬ 
dural amendment proposed herein is not 
likely to have a substantial Impact on 
the Nation’s economy or large numbers 
of individuals or businesses and thus, 
under section 7<i) (1) (C) of the Federal 
Energy Administration Act of 1974, Pub. 
L. 93-275 <‘ FEAA H >, a public hearing is 
not required. FEA has also determined 
that this proposed amendment would not 
affect the quality of the environment, 
and that therefore, under section 
7(C) (2) of the FEAA, it need not be for¬ 
warded to the Administrator of the 
Environmental Protection Agency for his 
comments. 

This amendment has been reviewed in 
accordance with Executive Order 11821 
and has been determined not to require 
evaluation of Ua Inflationary Impact. 


(Emergency Petroleum Allocation Act of 
1973. Pub. L. 93-159. an amended by Pub. L. 
93-511 and Pub. L. 94-99; Federal Energy 
Administration Act of 1074, Pub. L. 93-275; 
E.O. 11790, 39 FR 23186). 

In consideration of the foregoing, it Is 
proposed to amend Subpart I of Part 205 
of Chapter II. Title 10 of the Code of 
Federal Regulations, as set forth below. 

Issued In Washington. D.C., October 8. 
1975. 

Robert E. Montgomery, Jr., 

General Counsel 

1. Part 205 Is revised by adding a new 
f 205.127 to read os follows: 

§205.127 Temporary *Uy. 

(a) In certain circumstances and upon 
application, the FEA may issue an order 
granting a temporary stay. Such an 
order may be issued if the FEA deter¬ 
mines that an applicant has made a 
compelling showing that it would incur 
irreparable injury unless Immediate stay 
relief Is granted pending the submission 
of or determination on an application 
for stay pursuant to tills subpart. An 


application for temporary stay shall be 
so labeled, and shall Include a descrip¬ 
tion of the proceeding incident to which 
the stay is being sought and of the facts 
and circumstances which support the 
Applicant's claim that it will incur Ir¬ 
reparable injury unless Immediate stay 
relief is granted. The FEA on its own 
initiative may aho i*sue an order grant¬ 
ing a temporary stay upon a finding 
that a person will Incur irreparable In¬ 
jury If such an order is not granted. 

<b> An order granting a temporary 
stay shall expire by its terms within 
such time after issuance, not to exceed 
twenty (20) days, as the FEA fixes, ex¬ 
cept that it shall expire automatically 
five (5) days following its issuance if 
the applicant fails within that period to 
file an application for stay, unless within 
that period the FEA. for good cau.se 
shown, extends the time during which 
the applicant may file an application 
for stay. 

(c) The grant or denial of a tem¬ 
porary stay Is not an order of the FEA 
subject to administrative review. 

(FR Doc.75-27638 Filed iO-0-75;ll :B3 am] 
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DEPARTMENT OF THE TREASURY 

Internal Revenue Service 

COMMISSIONER'S ADVISORY GROUP 
Notice of Renewal 

Pursuant to the Federal Advisory Com¬ 
mittee Act of October 6, 1972 (Public Law 
92-463. 86 Stat. 770-776. 5 U.S.C. App. 1. 
Supp. II). the Office of the Commission¬ 
er of Internal Revenue Service an¬ 
nounces the renewal of the following ad¬ 
visory committee: 

Title: The Advisory Group to the Com¬ 
missioner of Internal Revenue. 

Purpose: The purpose of this Group 
la to provide constructive criticism of 
Service policies, procedures, and pro¬ 
grams and suggest ways in which the 
Service can Improve its operations: to 
furnish advice on solving particular 
problems: and, to serve as a sounding 
board on proposed new policies and pro¬ 
grams afTccting the public. 

Termination Dale: The services of the 
Group are expected to be needed for an 
indefinite period of time and no termi¬ 
nation date of less than two years from 
the date the Committee’s charter Is ap¬ 
proved by signature of the Assistant 
Secretary of the Treasury for Adminis¬ 
tration has been established. 

Donald C. Alexander, 

. Commissioner . 

[PR Doc.76-27713 Filed 10-l4-75;8:45 am) 


Office of the Secretary 
BIRCH 3 PLY DOORSKINS FROM JAPAN 

Determination of Sales at Less than Fair 
Value 

Information was received on Decem¬ 
ber 13, 1974. that birch 3 ply doorskins 
from Japan were being sold at less than 
fair value within the meaning of the 
Antidumping Act, 1921, as amended (19 
U.S.C. 160 et seq .) (referred to In this 
notice as "the Act"). 

A "Withholding of Appraisement No- 
Uco** issued by the Assistant Secretary 
of the Treasury was published In the 
Federal Register of July 14, 1975 (40 
FR 29557). 

I hereby determine that for the rea- 
sDns stated below, birch 3 ply doorskins 
from Japan arc being, or are likely to 
be. sold at less than fair value within 
the meaning of section 201(a) of the Act 
(19 UB.C. 160(a)). 

Statement of Reasons on Which this 
Determination is Based The informa¬ 
tion currently before the US. Customs 
Service indicates that the proper basis 
of comparison for fair value purposes is 
between purchase price or exporter's 
sales price, as appropriate; and the con¬ 


structed value of the Imported merchan¬ 
dise. since home market or third country 
sales of such or similar merchandise at 
prices above the cost of production were 
deemed so small as to provide an inade¬ 
quate basis of comparison. 

Purchase price was calculated on the 
basis of the f.o.b. packed. Japanese port 
price, with deductions for freight and 
shipping charges. 

Exporter’s sales price was calculated 
on the basis of the resale price to un¬ 
related purchasers in the United States, 
with deductions for the applicable 
transportation and Insurance costs. U.S. 
duty and selling expenses In the United 
States. 

Constructed value was calculated on 
the basis of the sum of the cost of mate¬ 
rials and fabrication of the merchandise, 
an amount for general expenses and 
profit related to the manufacture and 
sale of merchandise of the same general 
class or kind as the merchandise under 
consideration and the cost of all contain¬ 
ers and coverings used to pack the mer¬ 
chandise ready for shipment to the 
United States. 

Using the above criteria, purchase 
price or exporter’s sales price, as appro¬ 
priate. was found to be lower than the 
constructed value of the imported mer¬ 
chandise. 

The United States International Trade 
Commission Is being advised of this de¬ 
termination. 

This determination is being published 
pursuant to section 201(c) of the Act (19 
U.S.C. 160(c)). 

David R. Macdonald. 

Assistant Secretary of the Treasury . 

October 10. 1975. 

1FR Doc.75-27803 Filed 10-14 76;8:46 am| 


(Dept. Circular; Pub. Debt Series No. 31-75J 

TREASURY NOTES OF SERIES N-1977 

Dated and Bearing Interest From 
October 31, 1975. Due October 31, 1977 

L Invitation for Tenders 

1. The Secretary of the Treasury, pur¬ 
suant to the authority of the Second Lib¬ 
erty Bond Act, as omended. invites ten¬ 
ders on a yield basis for $3,000,000,000 or 
thereabouts, of notes of the United 
States, designated Treasury Notes of Se¬ 
ries N-1977. The interest rate for the 
notes will be determined as set forth in 
Section III, paragraph 3. hereof. Addi¬ 
tional amounts of these notes may be is¬ 
sued at the average price of accepted 
tenders to Government accounts and to 
Federal Reserve Banks for themselves 
and os agents of foreign and interna¬ 
tional monetary authorities. Tenders will 


be received up to 1:30 p.m.. Eastern Day¬ 
light Saving Time. Thursday, October 16 
1975. under competitive and noncompeti¬ 
tive bidding, as set forth in Section in 
hereof. 

II. Description or Notes 

1. The notes will be dated October 31, 

1975, and will bear interest from that 
date, payable semiannually on April 30. 

1976. October 31. 1976. April 30.1977, and 
October 31. 1977. They will mature Oc¬ 
tober 31, 1977. and will not be subject to 
call for redemption prior to maturity. 

2. The income derived from the notes 
is subject to ail taxes imposed under the 
Internal Revenue Code of 1954 The notes 
are subject to estate, inheritance, gift or 
other excise taxes, whether Federal or 
State, but are exempt from all taxation 
now or hereafter imposed on the princi¬ 
pal or interest thereof by any State, or 
any of the possessions of the United 
States, or by any local taxing authority. 

3. The notes will be acceptable to se¬ 
cure deposits of public monevs. They will 
not be acceptable In payment of taxes. 

4 Bearer notes with interest coupons 
attached, and notes registered as to prin¬ 
cipal and interest, will be Issued in de¬ 
nominations of $5,000. $10,000. $100,000 
and SI,000.000. Book-entry notes wlli be 
available to eligible bidders in multiples 
of those amounts. Interchanges of notes 
of different denominations and of cou¬ 
pon and registered notes, and the trans¬ 
fer of registered notes will be permitted. 

5. The notes will be subject tr> the gen¬ 
eral regulations of the Department of 
the Treasury, now or hereafter pre¬ 
scribed, governing United States notes. 

HI. Tenders and Allotments 

1. Tenders will be received at Federal 
Reserve Banks and Branches and at the 
Bureau of the Public Debt. Washington. 
D.C. 20226. up to the closing hour. I *30 
P.m.. Eastern Daylight Saving time. 
Thursday, October 16. 1975 Each tender 
must state the face amount of notes bid 
for. which must be $5,000 or a multiple 
thereof, and the yield desired, except that 
In the case of noncompetitive tenders 
the term "noncomnetiUve M should be used 
In lieu of a yield. In the case of competi¬ 
tive tenders, the .yield must be expressed 
in terms of an annual yield, with two 
decimals, cjj.. 7.11, Fractions may not be 
used. Noncompetitive tenders from any 
one bidder may not exceed $500,000. 

2 Commercial banks, which for this 
purpose are defined as banks accepting 
demand deposits, and dealers who make 
primary markets in Government securi¬ 
ties and report dally to the Federal Re¬ 
serve Bank of New York their positions 
with respect to Government securities 
and borrowings thereon, may submit ten- 
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dcrs for account of customers provided 
the names of the customers are set forth 
in such tenders. Others will not be per¬ 
mitted to submit tenders except for their 
own account. Tenders will be received 
without deposit from banking Institu¬ 
tions for their own account. Federally- 
insured savings and loan associations. 
States, political subdivisions or instru¬ 
mentalities thereof, public pension and 
retirement and other public funds. In¬ 
ternational organizations in which the 
United States holds membership, foreign 
central banks and foreign States, deal¬ 
ers who make primary markets in Gov¬ 
ernment securities and report dally to 
the Federal Reserve Bank of New York 
their positions with respect to Govern¬ 
ment securities and borrowings therecn. 
and Government accounts. Tenders from 
others must be accompanied by payment 
of 5 percent of the face amount of notes 
applied for. 

3. Immediately after the closing hour 
tenders will be opened, following which 
public announcement will be made by 
the Department of the Treasury of the 
amount and yield range of accepted bids. 
Those submitting competitive tenders 
will be advised of the acceptance or re¬ 
jection thereof. In considering the ac¬ 
ceptance of tenders, those with the low r - 
est yields will be accepted to the extent 
required to attain the amount offered. 
Tenders at the highest accepted yield 
wlU be prorated if necessary. After the 
determination is made as to which ten¬ 
ders are accepted, an interest rate will 
be established at the nearest % of one 
percent necessary to make the average 
accepted prices 100.000 or less. That will 
be the rate of interest that will be paid 
on all of the notes. Based on such in¬ 
terest rate, the price on each competitive 
tender allotted will be determined and 
each successful competitive bidder will 
be required to pay the price correspond¬ 
ing to the yield bid. Price calculations 
will be carried to three decimal places 
on the basis of price per hundred, c.g., 
99 923. and the determinations of the 
Secretary of the Treasury shall be final. 
The Secretary of the Treasury expressly 
reserves the right to accept or reject any 
or all tenders. In whole or in part, in¬ 
cluding the right to accept tenders for 
more or less than the $3,000,000,000 of 
notes offered to the public, and his action 
In any such respect shall be final. Sub¬ 
ject to these reservations, noncompeti¬ 
tive tenders for $500,000 or less without 
stated yield from any one bidder will be 
accepted in full at the average price (in 
three decimals) of accepted competitive 
tenders. 

TV. Payment 

1. Settlement for accepted tenders in 
accordance with the bids must be made 
or completed on or before October 31. 
1975. at the Federal Reserve Bank or 
Branch or at the Bureau of the Public 
Debt. Washington, DC. 20226. Payment 
must be In cash, in other funds imme¬ 
diately available to the Treasury by Oc¬ 
tober 31. 1975. or by check drawn to the 
order of the Federal Reserve Bank to 
which the tender is submitted, or the 
United States Treasury if the tender is 


submitted to it. which must be received 
at such Bank or at the Treasury no later 
than: (1) Tuesday, October 23. 1975, if 
the check is drawn on a bank in the 
Federal Reserve District of the Bank to 
which the check Is submitted, or the 
Fifth Federal Reserve District in the case 
of the Treasury, or (2) Thursday. Octo¬ 
ber 23. 1975. if the check is drawn on a 
bank in another district. Checks received 
after the dates set forth in the preceding 
sentence will not be accepted unless they 
are payable at a Federal Reserve Bank. 
Payment will not be deemed to have been 
completed where registered notes are re¬ 
quested if the appropriate Identifying 
number as required on tax returns and 
other documents submitted to the In¬ 
ternal Revenue Service (an individual's 
social security number or an employer 
identification number) is not furnished. 
In every case where full payment is not 
completed, the payment with the tender 
up to 5 percent of the amount of notes 
allotted shall, upon declaration mode by 
the Secretary of the Treasury in his dis¬ 
cretion. be forfeited to the United States. 

V. General Provisions 

1. As fiscal agents of the United 8tates. 
Federal Reserve Banks arc authorized 
and requested to receive tenders, to make 
such allotments as may be prescribed by 
the Secretary of the Treasury, to issue 
such notices ns may be necessary, to re¬ 
ceive payment for and make delivery of 
notes on full-paid tenders allotted, and 
they may Issue interim receipts pending 
delivery of the definitive notes. 

2. The Secretary of the Treasury may 
at any time, or from time to time, pre¬ 
scribe suppl<*menta! or amendatory rules 
and regulations governing the offering, 
which will be communicated promptly to 
the Federal Reserve Banks. 

8tephen S. Gardner, 
Acting Secretary of the Treasury . 

IFR Doc.75-27808 Tiled 10-14-75:8:45 sm| 


|Supplement to Department Circular 
Public Debt Series No. 80-75J 

INTEREST RATE 
Redesignation 

The Secretary of the Treasury an¬ 
nounced on October 7, 1975, that the 
interest rate on the notes described 
In Department Circular—Public Debt 
Series—No. 30-75, dated October 2. 1975, 
will be 8*4 percent per annum. Accord¬ 
ingly, the notes ore hereby redesignated 
8*4 percent Treasury Notes of Series 
H-1978. Interest on the notes will be pay¬ 
able at the rate of 8Vi percent per annum. 

David Mos&o, 

Fiscal Assistant Secretary. 

I Fit Doc.75-27046 Filed 10-14-75:8:45 am] 


| Treasury Department Order No. 234-31 

UNDER SECRETARY FOR MONETARY 
AFFAIRS 

Directive To Sell Gold 

By virtue of the authority vested In 
me as Secretary of the Treasury by Sec¬ 
tion 9 of the Gold Reserve Act of 1934 


(31 U.8.C. 733) and Reorganization Plan 
No. 26 of 1950. 1 hereby authorize and 
direct the Under Secretary for Monetary 
Affairs to take all necessary and proper 
measures, including direction of other 
officials of the Department, for the sale 
of approximately 14,100 One troy ounces 
of gold from the United States’ gold 
stocks to the American Revolution Bi¬ 
centennial Administration from Octo¬ 
ber 1975 through July 1976. Any action*, 
heretofore token by the Under Secretary 
for Monetary Affairs in connection with 
such sales are hereby ratified and con¬ 
firmed as the actions of the Secretary. 

Dated: October 7. 1975. 

|seal 1 William E. Simon. 

Secretary. 

I PR Doc.76-27655 Filed 10-14-75.8:45 wm| 


DEPARTMENT OF DEFENSE 

Office of the Secretary 

DEFENSE SCIENCE BOARD TASK FORCE 

ON DEPARTMENT OF DEFENSE SPACE 

SHUTTLE UTILIZATION 

Cancelled Meeting 

The Defense Science Board Task Force 
on Department of Defense 8pace 8hutt]p 
Utilization cancels its meeting scheduled 
for 6 and 7 November 1975 at the Space 
and Missile 8ystem Organization, Lc* 
Angeles Air Force Station. California, ar 
published in the Federal Register of 
September 29. 1975 <FR Doc. 75-25881 >. 

Maurice W. Roche, 
Director, Correspondence and 
Directives OASD ( Comptrol¬ 
ler ) v 

October 0, 1975. 

|FR Doc.75-27670 Filed 10-14-75;*:46 am | 

DDR&E HIGH ENERGY LASER REVIEW 

GROUP. HIGH ENERGY LASER ASSESS 

MENT BOARD 

Notice of Closed Meetings 

Pursuant to the provisions of Sec¬ 
tion 10 of Public Law 92-463, dated Oc¬ 
tober 6. 1972, notice is hereby given that 
a closed meeting of the DDR&E High 
Energy Laser Review Group. High En¬ 
ergy Laser Assessment Board will be held 
on Friday, October 31. 1975, at Kirtlanci 
Air Force Base, New Mexico. 

The subject matter of the meeting is 
classified in accordance with subpara¬ 
graph (1) of Section 552(b) of Title 5 of 
the U S. Code. 

Maurice W. Roche, 
Director . Correspondence and 
Directives , OASD (Comptroller >. 

October 9, 1975. 

|PR Doc.75-27752 Filed 10-14-75;8:45 am) 


DEPARTMENT OF COMMERCE 

Bureau of the Census 

CENSUS ADVISORY COMMITTEE ON 
SMALL AREAS 

Public Meeting 

The Census Advisory Committee on 
Small Areas will convene on November 
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20, 1975 at 9:15 a m. In Room 2424. Fed¬ 
eral Building 3. at the Bureau of the Cen¬ 
sus in Sultland. Maryland. 

The Census Advisory Committee on 
Small Areas was established in 1965 to 
advise the Director. Bureau of the Cen¬ 
sus, on the development of statistical pro¬ 
grams In metropoUtan and other local 
communities regarding transportation, 
urban renewal, poverty, and other activi¬ 
ties. 

The Committee is composed of 15 
members appointed by the Secretary of 
Commerce. 

The agenda for the meeting la: (1) 
Topics of current interest at the Bureau 
of the Census, (2) Census Bureau and 
State of Indiana Statistical Services 
Demonstration Project. <3> Business 
Users 8urvcy, <4> land use statistics. (5) 
status of 1980 census planning. (6) re¬ 
gional data user services, and (7) Census 
Bureau and Department of Health. Edu¬ 
cation and Welfare Region VII Informa¬ 
tion System Project 

The meeting will be open to the public 
and a brief period wUl be set aside for 
public comment and questions. Extensive 
questions or statements must be sub¬ 
mitted in writing to the Committee Con¬ 
trol Officer at least 3 days prior to the 
meeting. 

Persons planning to attend and wish¬ 
ing additional information concerning 
tills meeting should contact the Commit¬ 
tee Control Officer. Mr. Michael O Oar- 
land. Chief. Data User Services Division. 
Bureau of the Census. Room 3069. Fed¬ 
eral Building 3. Suitland. Maryland. 
(Mail Address: Washington. D.C. 20233). 
Telephone (301) 763-7720. 

Dated: October 8.1975. 

Vincent P. Baxabba, 

Director. 

Bureau of the Census . 
(PR DocT3 27645 Piled 10-14**76;8:45 am] 


CENSUS ADVISORY COMMITTEE ON 

STATE ANO LOCAL GOVERNMENTS 

STATISTICS 

Public Meeting 

The Census Advisory Committee on 
State and Local Governments Statistics 
will convene on November 21, 1975 at 
9:15 a.m. The Committee will meet in 
Room 2424, Federal Building 3. at the 
Bureau of the Census in Suitland. 
Maryland. 

The Census Advisory Committee on 
State and Local Governments Statistics 
was established in October 1948 to advise 
the Director. Bureau of the Census on 
planning current work and various 
censuses of Governments, and to advise 
on where the needs of users of the statis¬ 
tics could be served better. 

The Committee is composed of ten 
members appointed by the Secretary of 
Commerce, and five members appointed 
by the organisation they represent. 

The agenda for the meeting is: (l) 
Topics of current interest at the Bureau 
of the Census. (2) report on current pro¬ 
grams. <3> Impact of the Revenue Shar¬ 
on Act on the Governments Division's 


Statistical program*—present and future, 
(4) new approaches to public employ¬ 
ment data, (5) Census Bureau data re¬ 
lating to the study and administration of 
the property tax. <6> possible new pro¬ 
grams and activities related to State and 
local government finances, and (7) 1977 
Census of Governments planning and 
proposed changes. 

The meeting will be open to the public 
and a brief period will be set aside for 
public comment and questions. Exten¬ 
sive questions or statements must be sub¬ 
mitted in writing to the Committee Con¬ 
trol Officer at least 3 days prior to the 
meeting. 

Persons planning to attend and wish¬ 
ing additional information concerning 
this meeting should contact the Commit¬ 
tee Control Officer. Mr. Sherman Landau. 
Chief. Governments Division, Bureau of 
the Census, Federal Building 3, Suitland. 
Maryland. (Mall address: Washington. 
D.C. 20233.) Telephone: (301) 763-7366. 

Dated: October 9. 1975. 

Vincent P. Barabba, 
Director , 

Bureau of the Census. 

|PR Doc.76-27644 Piled 10-14-76:0:45 am] 


DEPARTMENT OF HEALTH, 
EDUCATION. AND WELFARE 
Food and Drug Administration 

(Docket No. 76N-O210; DESI Noe. 8046. 1205] 

CYCLOPENTAMINE HYDROCHLORIDE 
NASAL SOLUTION 

Notice of Opportunity for Hearing orr Pro¬ 
posal To Withdraw Approval of New 
Drug Applications 

A notice (DESI 8046) was published in 
the Federal Register of February 9, 
1973 (38 FR 4009), In which the Food 
and Drug Administration announced its 
conclusion that cyclopentamine hydro¬ 
chloride nasal solution l percent, a pre¬ 
scription drug product, is less than ef¬ 
fective (jrobably effective) for nasal 
congestion due to hay fever, vasomotor 
rhinitis, or the common cold; sinusitis; 
preoperative vasoconstriction of nasal 
and nasopharyngeal mucosa; and epis- 
taxls due to nasal congestion, and that 
additional evidence is required to estab¬ 
lish its effectiveness. 

Another notice (DESI 1205) pertain¬ 
ing to certain over-the-counter (OTC) 
cold remedies was published in the Fed¬ 
eral Register of July 8, 1972 (37 FR 
13490), In which Agency action on these 
OTC drugs, including cydopentamlne 
hydrochloride nasal solution 0.5 percent 
was deferred pending the results of the 
OTC study. The notice announced the 
National Academy of Science-National 
Research Council's classification of the 
drugs and cydopentamlne hydrochloride 
nasal solution 0.5 percent was classified 
as probably effective for nasal conges¬ 
tion due to hay fever, vasomotor rhinitis, 
or the common cold; sinusitis; preop- 
erative vasoconstriction of nasal and 
nasopharyngeal mucosa; and epistaxis 
due to nasal congestion. The notice also 
made reference to tho announcement of 
May 11. 1972 (37 FR 9473), which stated 


the procedures for the OTC drug study 
and the required data to be submitted. 

Because no data in support of effec¬ 
tiveness of the drug cydopentamlne for 
nasal use were submitted to the OTC 
drug study or to the Drug Efficacy Study, 
cyclopentaminc hydrochloride nasal ro¬ 
tation 0.5 percent and 1 percent are han¬ 
dled together in this notice, and the 
drugs are hereby reclassified as lacking 
substantial evidence of effectiveness. 
This notice, therefore, proposes to with¬ 
draw approval of the drug products de¬ 
scribed bdow. Persons wishing to request 
a hearing may do so on or before Novem¬ 
ber 14.1975. 

Other products named in the notice 
of July 8. 1972. are not affected by this 
notice of opportunity for hearing. 

1. NDA 6-666; Clopane Hydrochloride 
(nasal) Solution containing 0.5 percent 
cydopentamlne hydrochloride; and 

2. NDA 8-046; Clopane Hydrochloride 
(na?al> Solution containing 1 percent 
cydopentamlne hydrochloride; both 
marketed by Ell Lilly and Co.. P.O. Box 
618. Indianapolis. IN 46206. 

On the basis of all of the data and 
Information available to him. the Direc¬ 
tor of the Bureau of Drugs is unaware of 
any adequate and well-controlled clini¬ 
cal investigation, conducted by experts 
qualified by scientific training and ex¬ 
perience. meeting the requirements of 
section 505 of the Federal Food. Drug, 
and Cosmetic Act (21 U.8.C. 355) and 21 
CFR 314.111(a)(5), demonstrating the 
effectiveness of the drug. 

Therefore, notice is given to the hold¬ 
er (s) of the new drug application(s) and 
to all other interested persons that the 
Director of the Bureau of Drugs proposes 
to issue an order under section 505(e) of 
the Federal Food. Drug, and Cosmetic 
Act (21 U.3.C. 355(e)), withdrawing ap¬ 
proval of the new drug application(s) 
(or if indicated above, those parts of the 
appllcatien(s) providing for the drug 
product(s) listed above) and all amend¬ 
ments and supplements thereto on the 
ground that new Information before him 
with respect to the drug product(s), 
evaluated together with the evidence 
available to him at the time of approval 
of the application(s), shows there is a 
lack of substantial evidence that the 
drug product(s) will have the effect it 
purports or is represented to have under 
the conditions of use prescribed, rec¬ 
ommended. or suggested in the labeling. 

In addition to the holder <s> of the new 
drug application(s) specifically named 
above, this notice of opportunity for 
hearing applies to all persons who man¬ 
ufacture or distribute a drug product 
which is identical, related, or similar to 
a drug product named above, as defined 
in 21 CFR 310.6. It is the responsibility 
of every drug manufacturer or distribu¬ 
tor to review* this notice of opportunity 
for hearing to determine whether it 
covers any drug product he manufactures 
or distributes. Any person may request 
an opinion of the applicability of this 
notice to a specific drug product he man¬ 
ufactures or distributes that may be 
Identical, related, or similar to a drug 
product named In this notice by writing 
to the Food and Drug Administration, 
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Bureau of Drugs, Division of Drug La¬ 
beling Compliance (HFD-310). 5600 

Fishers Lane. Rockville. MD 20852. 

In addition to the ground(s) for the 
proposed withdrawal of approval stated 
above, this notice of opportunity for hear¬ 
ing encompasses all issues relating to the 
legal status of the drug products subject 
to it (including Identical, related or 
similar drug products as defined in 21 
CFR 310.6) ex. any contention that any 
such product is not a new drug because it 
is generally recognized as safe and effec¬ 
tive within the meaning of section 201 (p) 
of the act or because it is exempt from 
part or all of the new drug provisions of 
the act pursuant to the exemption for 
products marketed prior to June 25.1938, 
contained in section 201 (p) of the act, or 
pursuant to section 107(c) of the Drug 
Amendments of 1962; or I or any other 
reason. 

In accordance with the provisions of 
section 505 of the act (21 U.S.C. 355) and 
the regulations promulgated thereunder 
^ CFR Parts 310. 314), the appiicant(s) 
and all other persons subject to this no¬ 
tice pursuant to 21 CFR 310.6 are here¬ 
by given an opportunity for a hearing 
to show why approval of the new drug 
application(s) should not be withdrawn 
and an opportunity to raise, for admin¬ 
istrative determination, all issues relat¬ 
ing to the legal status of a drug product 
named above and of all identical, related, 
or similar drug products. 

If an applicant or any other person 
subject to this notice pursuant to 21 CFR 
310.6 elects to avail himself of the oppor¬ 
tunity for a hearing, he shall flic (1) on 
or before November 14, 1975, a written 
notice of appearance and request for 
hearing, and (2) on or before December 
15. 1975. the data, information, and 
analyses on which he relies to justify a 
hearing, as specified in 21 CFR 314,200. 
Any other Interested person may also 
submit comments on this notice. The pro¬ 
cedures and requirements governing this 
notice of opportunity for hearing, a no¬ 
tice of appearance and request for hear¬ 
ing. a submission of data, information, 
and analyses tQ Justify a hearing, other 
comments, and a grant or denial of hear¬ 
ing, are contained In 21 CFR 314.200. 

The failure of an applicant or any 
other person subject to tills notice pur¬ 
suant to 21 CFR 310.6 to file timely writ¬ 
ten appearance and request for hearing 
as required by 21 CFR 314.200 constitutes 
an election by such person not to avail 
himself of the opportunity for a hearing 
concerning the action proposed with re¬ 
spect to such drug product and a waiver 
of any contentions concerning the legal 
status of any such drug product. Any such 
drug product may not thereafter lawfully 
be marketed, and the Food and Drug Ad¬ 
ministration will initiate appropriate 
regulatory* action to remove such drug 
products from the market. Any new drug 
product marketed without an approved 
NDA is subject to regulatory action at 
any time. 

A request for a hearing may not rest 
upon mere allegations or denials, but 
must set forth specific facts showing that 
there is a genuine and substantial issue 


of fact that requires a hearing. If it con¬ 
clusively appears from the face of the 
data, information, and factual analyses 
in the request for the hearing that there 
is no genuine and susbtantial Issue of 
fact which precludes the withdrawal of 
approval of the application, or when a 
request for hearing is not made in the 
required format or with the required 
analyses, the Commissioner will enter 
summary Judgment against the per¬ 
son (s) who requests the hearing, making 
findings and conclusions, denying a 
hearing. 

All submissions pursuant to this notice 
shall be filed in quintuplicate with the 
Hearing Clerk. Food and Drug Adminis¬ 
tration. Rm. 4—65. 5600 Fishers Lane, 
Rockville, MD 20852. 

All submissions pursuant to this notice, 
except for data and information prohi¬ 
bited from public disclosure pursuant to 
21 U.8.C. 331(j> or 18 U S.C. 1905. may be 
seen In the office of the Hearing Clerk 
Monday through Friday from 9 a m. to 
4 p.m,, except on Federal legal holidays. 

This notice Is Issued pursuant to pro¬ 
visions of the Federal Focd, Drug, and 
Cosmetic Act (sec. 505. 52 Stat. 1052- 
1053. as amended (21 US.C. 355)), and 
under authority delegated to the Direc¬ 
tor of the Bureau of Drugs (21 CFR 
2 121 ). 

Dated: October 7,1975. 

J. Richard Crout. 

Director . Bureau of Drugs . 

|FR Doc.75 27007 Filed 10-14-75:8:45 ami 


l FDA 225-70-4003] 

MONITORING OF FOOO, BEVERAGE, AND 
SANITARY SERVICES ON COMMON 
CARRIERS 

Memorandum of Understanding With the 
Medical Services Branch. Department of 
National Health and Welfare of Canada 

Pursuant to the notice published in the 
Federal Register of October 3. 1974 <39 
PR 35697). stating that future memo¬ 
randa of understanding between the 
Food and Drug Administration and oth¬ 
ers would be published in the Federal 
Register, the Commissioner of Food and 
Drugs issues the following notice: 

The Medical Sen’Ices Branch, Depart¬ 
ment of National Health find Welfare of 
Canada and the Food and Drug Adminis¬ 
tration hftve entered Into an agreement 
concerning certain related objectives In 
carrying out their respective responsibil¬ 
ities. The agreement, which sets forth the 
working arrangements to be followed or 
adopted concerning the monitoring of 
food, beverage and sanitary services on 
common carriers operating between Can¬ 
ada and the United States, reads as 
follows: 

Me MOHAN DOM OF UNOERSTANUINC 
between Tit* 

Medic- m. S erv i c e s Branch. Department or 
National Health and welfare of Canada 

AND T1IR 

Pood and Drug Administration . Defartment 
or Health. Education, and Welfare of the 
United States 

The Medical Services Branch of the De¬ 
partment of National Health and Welfare of 


Canada (herein referred to as “MSB”) and 
the Pood and Drug Administration of the 
Department of Health, ^duration, and Wei* 
tare of the United States of America (herein 
referred to as “PDA”) affirm by this docu¬ 
ment their intention to cooperate tn the 
monitoring of food, beverage, and sanitary 
services provided on common carriers op¬ 
erating between Canada and the United 
States 

In order that the traveling public may en¬ 
joy more comprehensive consumer protec¬ 
tion. and in furtherance of the need far co¬ 
operation in public health inspection and 
classlftcaUon of sources of water supply used 
or liable to be used by common carriers and 
of catering establishments which handle, 
prepare, store, and transport food and bev¬ 
erage (Including Ice) to be served on board 
common carrier* operating from and between 
points In Canada and the United 8tales, it 
Is Intended that* 

I. Canada and the United States will en¬ 
force their respective federal laws covering 
watering points, servicing areas, and catetinr 
operations, so that: 

a. Sendees supplied !n the United State* 
for use by common carriers operating to and 
within Canada will meet or curpasa the re¬ 
quirement* of Canadian federal law as en¬ 
forced by MSB: and 

b. Services supplied tn Canada for use by 
common carriers operating to or within the 
ttn’ted State* will meet nr avr'is* the re¬ 
quirements or United States federal law aa 
enforced by FDA 

2 There shall be, subject to the require¬ 
ments of Canadian or United states federal 
law. as the cane may be. a full and free ex¬ 
change of all relevant Information lnctudir.fr 
technical Information, instruction manual-, 
guidelines and training course material* m 
necessary to enable the parties. Where v < r 
appropriate, to adopt equivalent standard 
for Inspections, clowlffcatlon. nott&catkm 
and reporting. 

3 The narMes m«v srrsnee for meeting At 
appropriate Intervals between their respec¬ 
tive field personnel, technical expert*, and 
management, who will meet for the purpo- <- 
of reviewing program operations, dtaouwloti 
of program strategy and planning, and gen¬ 
eral consultation. 

4. Whenever Inspections of watering point*, 
servicing areas or catering establishment; 
located In the eountrv of one party are de¬ 
sired by the other party, the other party will 
endeavor to facilitate mch Inspections 

5. Joint Inspections may be conducted, 
from time to time. In the United State* or 
Canada. If mutually agreed to by the port I***. 

6 Hhe format of reports relating to In¬ 
spection. Investigation and sample analvst* 
submitted by either party to the other shall 
be utmllnr and comparable. 

7 The parties wtd provide each other im¬ 
mediately on becoming aware thereof, where 
permitted bv the federal laws of Cnn*d* or 
the United States, as the ca*e may be. In¬ 
formation on findings that may constitute a 
health problem or a potential health hararri 
Thin will Include, rubiect an aforesaid, full 
rT.-hange of Information concerning food 
poisoning and food-related Incidents and 
their Inverflgntlen when related to food rrrv- 
Ice on common carrier* operating between 
Canada and the United States. 

8. Tn furtherance of the general Intention 
of this Memorandum of Understanding. MSB 
will enforce Canadian federal laws bo that, 
wherever powdble. cervices supplied in Can¬ 
ada by common carriers operating to or 
within the United States win meet or surpass 
a. The requirements of United States reg¬ 
ulations relating to the Interstate Travel 
Sanitation Program: 

b The potable water standards and re- 
qutrrmenta a# ret forth by tho United 8taw* 
Environmental Protection Agencjr. and 
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C. The requirements applicable to food 
used by United State.) ealerem under United 
States federal law. 

0. In furtherance of the general Intention 
of this Memorandum of Understanding, FDA 
will enforce United States federal laws ao 
that, where.cr possible, services supplied In 
the United States by common carriers operat¬ 
ing to or within Cana la will meet or surpass. 

a. The requirements of the “Sanitary Code 
for Common Carriers. Construction camps, 
and Eating Establishments under Federal 
Jurisdiction", issued by the MSB. January 
1066, as amended from time to time; 

b. The potable water standards and re¬ 
quirements as set forth in the Potable Water 
Regulations for Common Carriers. P.C. 1364- 
J313 of the Department of National Health 
and Welfare Act; 

c. The requirements applicable to food 
used by Canadian caterers under Canadian 
federal law. 

10. Environmental health personnel of 
either party who conduct inspections and 
submit reports therein for use by the other 
party wiU be quail fled to standards of In¬ 
spection performance and will employ report¬ 
ing terms and procedures that meet or sur¬ 
pass the requirements of the other party. 

11. Information obtained pursuant to this 
Memorandum of Understanding by one party 
from the other will bo treated as confidential, 
except where the federal laws of Canada or 
the United States, as the cate mar be. other¬ 
wise provide. 

13. For the purpose of this Memorandum 
erf Understanding: 

a. The address of MSB and the name and 
address of its liaison officer shall be: 

MSB 

Medical Services Branch. Department of Na¬ 
tional Health and Welfare. 256 Argyle Ave¬ 
nue. Ottawa. Ontario KIA OL3. 

Liaison Officer 

Robert A. Sprenger, MB., Senior Consultant. 
Quarantine A Regulatory. Medical Services 
Branch. Department of National Health 
and Welfare. 256 Argylo Ave.. Ottawa. On¬ 
tario KIA OL3. 

b. The ad cl rev* of FDA and the name and 
address of Us liaison officer shall be: 

FDA 

Pood and Drug Administration. Department 
of Health. Education, and Welfare. 6600 
Fishers Lane. Rockville. MD 20863. 

Liaison Officer 

Mr. Thomas H. Klngaley. Spec’al Assistant for 
Special Programs. HFO 105, Office of the 
Executive Director of Regional Operations. 
Food and Drug Administration. 6600 Fish¬ 
ers Lane, Rockvlllo, MD 20852 
13. This Memorandum of Understanding 
will become effective when signed by both 
parties and. subject as hereinafter provided, 
will oontlnuo for an Indefinite period, but 
ruay bo 

a. Modified, If the part lee mutually agree, 

or 

b Terminated by either party on the giv¬ 
ing of thirty (80) days written advance no¬ 
tice to the other party. 

The parties have approved and accepted 
this Memorandum of Understanding as indi¬ 
cated by the slenatUTcs of their proper of¬ 
ficials In that behalf. 

Department of National Health and Welfare 
of Canada. Medical Services Branch; 

B. D. Dkwar. 

Assistant Deputy Minister, 
Medical Services Branch . 
Dated: August 20.107*. 

Department of Health. Education, and Wel¬ 
fare of the United States of America. Food 
and Drug Administration: 

A. ML Schmidt, 
Commissioner of 
Food and Drugs. 
Dated: September 8 . 1075. 

FEDERAL REC1 


Effective date. This Memorandum of 
Understanding became effective Septem¬ 
ber 8.1975. 

Dated; October 7.1975. 

William F. Randolph, 

Acting Associate 
Commissioner for Compliance. 

|PR Doc.76-27906 Filed 10-14-75:8:45 am) 


Social and Rehabilitation Service 
CERTIFICATION OF ALLOTMENT NEED 
Fiscal Year 1976 

Notice Is hereby given that each State 
shall, pursuant to Section 2002<a) (2) <B> 
of the Social Security Act, certify wheth¬ 
er the amount of its allotment as promul¬ 
gated In the Federal Register, on Au¬ 
gust 5. 1974 (39 FR 28178). is greater or 
less than the amount needed for Fiscal 
Year 1976 and if so the amount by which 
the amount of such allotment it. greater 
or less than such need. The certification 
shall be made on or before November 15, 
1975, and shall apply to the twelve month 
period beginning July 1, 1975, and end¬ 
ing June 30.1976. 

Dated: October 8.1975. 

John C. Young. 

Acting Administrator. 

(FR Doc.75-27610 Filed IO-l4-75;8:45 ami 


DEPARTMENT OF 
TRANSPORTATION 
Coast Guard 

(COD 76 206) 

NEW YORK HARBOR VESSEL TRAFFIC 
SYSTEM ADVISORY COMMITTEE 

Open Meeting 

This is to give notice in accordance 
with Section 10(a) of the Federal Ad¬ 
visory Committee Act (P.L. 92-463; 5 
U.S.C. App. 1). of 6 October 1972, that 
the New York Harbor Vessel Traffic Sys¬ 
tem Advisory Committee will conduct an 
open meeting on Wednesday, 5 Novem¬ 
ber 1975. in the Auditorium of Building 
108, Governors Island. New York begin¬ 
ning at 10:30 AM. 

Member* of the Committee and their posi¬ 
tion* are: 

Admiral John M. WILL. U8N (Ret.) (Chair¬ 
man). State of New York Board or Cotn- 
mlsaloneri of Pilots. 

Mr H H. ANDERSON, Jr. Yacht Racing As¬ 
sociation of Lorg Island Sound. 

Captain H. C. BRETTKNPKLD, United New 
York Sandy Hook Pilots' Benevolent As¬ 
soc Intlon. 

Captain W. H. BURRILL. State of New Jer¬ 
sey Board of Commissioners of Pilot*. 

Mr P. R. ELLIOTT. OJB Environmental Pro¬ 
tection Agency. 

Commissioner V. J. FOSS ELLA. PJ5., New 
York City Department of Marine and Avia¬ 
tion. 

Captain H. E. FRITZKE. Jr, USN. UJ3. Navy, 
Military Sealift Command. 

Mr. A. OlALLORENZI. American Institute of 
Merchant Shipping—Petroleum Industry 
Representative. 

Mr. A. If AMMON, Port Authority of New York 
and New Jersey 

Colonel T. C HUNTER, Jr.. USA. Department 
of the Army. Corps of Engineer*. 

Captain T. A. KINO. UB. Department of 
Commerce. Maritime Administration. 
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Captain T. J. McOOVKRN. United New Jer¬ 
sey Sandy Hook Pilots* Benevolent Asso¬ 
ciation. 

Mr. R W. SANDERS, New York Harbor Panel, 
Marine Towing and Transportation In¬ 
dustry. 

Captain S M 8ELEDEE. American Institute 
of Marine Underwriters. 

Captain J. O. STILLWAOOON, Interport 
Pilots’ Associates. Inc. 

Captain K C. TORRENS. American Institute 
of Merchant Shipping. 

The summarised agenda for this meeting 
constats of: 

1. Status Report of the Executive Com¬ 
mittee given by Captain K. C. TORRENS. 
Chairman of the Executive Committee 

2. Report from the Vessel Traffic System 
Staff relating to: 

a System Description, 
b Implementation Plan. 

3. Comments or questions from the floor. 

The New York Harbor Vessel Traffic 
System Advisory Committee was estab¬ 
lished by the Commander Third Coast 
Guard District to advise on the need for, 
8nd development, installation and oper¬ 
ation of a Vessel Traffic System for the 
New York Harbor. Public members of 
the Committee serve voluntarily without 
compensation from the Federal Govern¬ 
ment. either travel or per diem 
Interested persons may seek additional 
information by writing Commander D. A. 
SUMI. Project Officer, Vessel Traffic Sys¬ 
tem. Third Coast Guard District, Gov¬ 
ernors Island, New York. New York 
10004, or by calling (212) 264-0109. 

Dated: September 25, 1975. 

W. F. Rea TU, 

Vice Admiral. U.S. Coast Guard. 
Commander , Third Coast 
Guard District. 

|FR Doc.75 27063 Piled 10-14-75:8:46 am) 


Urban Mass Transportation Administration 

RAIL TRANSIT PROCUREMENT 
PRACTICES 

Public Meeting 

The Department of Transportation 
'DOT), Urban Mass Transportation Ad¬ 
ministration <UMTA> has initiated dis¬ 
cussion with the transit industry on the 
costs of procuring and maintaining rail 
cars and associated equipment In con¬ 
nection with procurement policies and 
practices related to: contract general 
terms and conditions; speciAcatlon and 
production of reliable and maintainable 
rail equipment; and, standardization of 
equipment specifications. 

The views of the public. Including fixed 
guideway transit operators and devel¬ 
opers, transit suppliers, consultants and 
other interested parties are desired to 
assist UMTA in determining steps to be 
taken to resolve the issues stated above 
and to Identify and resolve other issues 
related to the costs of procurement and 
maintenance or urban rail systems. To 
this end. a public meeting will be held on 
Tuesday. October 26, 1975, commencing 
at 9:00 a.m. (EDT) at the Department 
of Transportation Headquarters. Nassif 
Building. 400 7th Street, S.W.. Washing¬ 
ton, D.C. in Room 2230-32. A panel dis¬ 
cussion will be conducted on these topics, 
following which any interested member 
of the public may make a statement or 

K 15, 1975 
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addreis questions to the meeting modera¬ 
tor. Additionally, written statements or 
views and opinions may be submitted by 
November 21, 1975, to the Acting Direc¬ 
tor. Office of Transit Management. 2100 
2nd Street, S.W., Washington. D.C. 20590. 

Issued in Washington, D.C., October 10, 
1975. 

Robert E. Patbicelli, 

Urban Mass Transportation 

Administrator . 

(FR Doc.75 27847 Piled 10-14-75:8:45 tun) 

CIVIL AERONAUTICS BOARD 

(Docket 28363; Order 75-0-1151 

DOMESTIC FARE INCREASES 
Order of Investigation and Suspension 
Correction 

In FR Doc. 75-28722 appearing at page 
46150 In the issue for Monday, October 6, 
1975, the following correction should be 
made. On page 46151, in the second 
column, in the last line of the paragraph 
numbered M 5", the figure reading “2829" 
should read **28239’*. 

CONSUMER PRODUCT SAFETY 
COMMISSION 

PUBLIC PLAYGROUND EQUIPMENT 

Extension of Period for Development of 
Safety-Related Requirements and Grant 
of Additional Funds 

The purpose of this notice is to an¬ 
nounce that the Consumer Product 
Safety Commission has granted a request 
by the National Recreation and Park 
Association (NRPA) for a ninety-day 
extension of time, from October 13, 1975 
to January* 12. 1976, for the development 
of recommended safety-related require¬ 
ments for Public Playground Equipment, 
and that the Commission has agreed to 
provide additional funds In the amount 
of $3,970. 

By notice in the Federal Register of 
March 7. 1975 <40 FR 10706). the Com¬ 
mission. pursuant to its Congressional 
Mandate to protect consumers against 
unreasonable risks of injury associated 
with consumer products, began a pro¬ 
ceeding for the development of safety- 
related requirements applicable to Public 
Playground Equipment, that may be used 
as a proposed regulation under the Fed¬ 
eral Hazardous Substances Act (FHSA. 
15 U.S.C. 1261 et seq ). 

On June 6. 1975, the Commission ac¬ 
cepted the offer of the NRPA to develop 
the requisite safety-related requirements. 

On July 21, 1975, the NRPA and the 
Commission executed a formal agree¬ 
ment setting forth the terms under 
which the development was to take place 
and describing the obligations of both 
parties In the development process. The 
Commission published a notice in the 
Federal Register of August 11, 1975 <40 
FR 33703), announcing its acceptance of 
the NRPA offer, summarizing the terms 
of the formal agreement and confirming 
a development period of 120 days, be¬ 
ginning June 18,1975 (the date on which 
the NRPA was officially notified of its 


selection as the successful offeror). The 
development period was to end on Octo¬ 
ber 13. 1975, subject to extension if the 
Commission were to find, for good cause 
shown, that an additional period of time 
were appropriate. The Commission 
agreed to contribute $87,650 toward the 
cart of developing the safety-related re¬ 
quirements. 

On September 26. 1975 the NRPA re¬ 
quested that the Commission extend the 
development period until January 12, 
1976, citing as its reason the complexity 
of developing safety-related require¬ 
ments employing a generic, hazard- 
oriented approach for such a large va¬ 
riety of consumer products as covered 
by the term “Public Playground Equip¬ 
ment'* The NRPA also indicated that 
the need to provide for such a large va¬ 
riety of dissimilar items of equipment is 
resulting in longer time periods for iden¬ 
tifying and resolving approaches and 
issues and in testing of technical ra¬ 
tionales. The NRPA has also requested 
additional funds in the amount of 
$13,970 to cover anticipated costs for a 
“standards-writer" and administrative 
and testing expenses during the ex¬ 
tended development period. 

A copy of NRPA’s request for an ex¬ 
tension of the development time and ad¬ 
ditional funds is available for review in 
the Office of the Secretary of the Com¬ 
mission. 

The Commission has determined that 
the reasons provided by the NRPA in 
requesting an extension of time com¬ 
prise the requisite “good cause** upon 
which to base a decision to extend the 
development period. 

Accordingly, the Commission hereby 
extends the period for development of 
safety-related requirements for Public 
Playground Equipment by a period of 
ninety days to January 12.1976. In addi¬ 
tion. the Commission agrees to Increase 
its grant to the NRPA by an amount of 
$3,970 to cover miscellaneous and admin¬ 
istrative expenses related to the develop¬ 
ment. testing and preparation of the 
safety-related requirements, declining 
to grant funds for a "standards-writer." 
The development period may be further 
extended for good cause shown by the 
publication In the Federal Register of 
a notice to this effect. 

Dated: October 9,1975. 

Sad ye E. Duww. 

Secretary, Consumer Product 

Safety Commission. 

(FR Doc.75-27710 Filed 10-15-75; 8:46 am] 

ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 

REPORT ON PATENT POLICY 
Notice of Hearing 

Subsection 9<n), Public Law 93-577 
"Federal Nonnuclear Energy Research 
and Development Act of 1974" provides 
that: 

••Within twelve month* after the date of 
the enactment of this Act, the Administra¬ 
tor with the participation of the Attorney 
General, the Secretary of Commerce, and 
other officials as the President may designate. 


shall submit to the President and the ap¬ 
propriate congressional committee* a report 
concerning the applicability of existing par¬ 
ent policies affecting the programs under this 
Act, along with his recommendation* for 
amendments or additions to the statutery 
patent policy. Including his recommendatu r * 
on mandatory licensing, which he deem* atl- 
vLsable for carrying out the purposes of thin 
Act. 

The Conference Report. Report No 
93-1563 accompanying this legislation 
amplified the scope and extent of tills 
report by stating: 

Subsection D(n) reflects the conferees* 
concern fer h*rmrml*lr»g the patent polln s 
within ERDA. For example, nuclear progrsm 
will continue to follow the patent policy of 
the Atomic Energy Act while nonnuclear pro¬ 
gram* will foUow the patent policy of sec¬ 
tion 0. This arrangement la likely to result In 
nome anomalies Thus, the conferees believe! 
It omdent to Include a sitidv of the Vbderal 
patent policies affecting KRDA'a program 
The conferees believe that section 9 will es¬ 
tablish a workable patent nolicy until th# 
study cr experience demonstrates a need for 
revision. 

The study will also Investigate the desir¬ 
ability of man da to nr licensing. The report 
resulting from that study should contain em¬ 
pirical data. In addition to opinions and con¬ 
clusion* It also would be useful for the re¬ 
port to analyze the effect on rerearch and de¬ 
velopment activity of existing legislative and 
Judicial mandatory licensing provision* 

The study Is to be undertaken by the 
Administrator with participation of other 
Federal serenely*. The pumoee of listing the 
Attorney General and the Secretary or Com¬ 
merce to to astmre that the views of the** 
department* are available to the Congress If 
there are difference* of opinion between the 
agencies, the report should reflect the dif¬ 
ferent views with dissenting cr Individual 
views where appropriate. The Administrator 
should also ranKe allowance for input from 
Interested non-Federal parties One approach 
might be to hold public hearings rrotn whl^h 
the Administrator can better assets the pub¬ 
lic’s concerns. 

The study will be referred to the appro¬ 
priate Congressional committees. flif Via l 
committee* have an Interest In this arm 
Although the study will not necessarily lead 
to change* In our patent laws per *e fttt> 
35 of the United States Code), neverthelr*; 
copies of It should be forwarded to both 
House and Senate Judiciary Committee* 
The specific remonslblflty for the ERDA 
patent policy rest* In the committee* with 
legislative turtodictlon over ERDA. These lif¬ 
ter committee* are expected to give due con¬ 
sideration to anv suggestion* which the 
Judiciary Committee* may make regarding 
the renort. and the Senate conferees believe 
that consideration of the report In the Senate 
should be with the full nnrttctpatlon of the 
Senate Judiciary Committee. 

The General Counsel of the Fnergy Re¬ 
search and Development Administration 
(ERDA) has been delegated responsibil¬ 
ity to arrange and organize an inter¬ 
agency t««*k force to complete tilth 
Congressiorallv mandated task. In ac¬ 
cordance with the mission of ERDA as 
outlined In the "Declaration of Puroose' 
of the Ener<rv ReorennlzTtlon Act of 1974. 
Public Law 93-478, the objective of ERDA 
patent policy to to provide an Incentive 
function to stimulate commercial indus¬ 
trial develonment In energy field.* as well 
as protect the public's Interest. The task 
force will focus on how ERDA patent pol¬ 
icy is performing this incentive and pro- 
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tectlon function* and the desirability of 
mandatory licensing. 

In order to access the public's concerns 
and make allowance for input from in¬ 
terested non-Pederal parties in prepar¬ 
ing this study, ERDA will hold public 
tea rings on ERDA patent policy on No- 
ember 18 and 19, 1975. at Oermontown. 
Maryland. 

The purpose of the hearings Is to ob¬ 
tain comments from members of the pub¬ 
lic on such questions as: 

<1) What patent policy should ERDA 
Tallow In order to carry out the purposes 
of the Atomic Energy Act and Federal 
Nonnuclear Energy Research and Devel¬ 
opment Act of 1974? 

(2) What modifications to these statu¬ 
tory enactments should ERDA propose 
to Congress, and why are such modifica¬ 
tions needed? 

( 3) Is legislation requiring mandatory 
1.censing of energy-related patents 
: ceded to carry out the purposes of the 
Federal Nonnuclear Energy Research 
i nd Development Act of 1974? Manda¬ 
tory licensing can be broadly defined as 
-inquiring a patent owner to forego the 
injunctive remedy provided by Title 35 
of U.S. Code against the infringing acts 
(. f another. If legislation is required, what 

hould be its essential provisions? 

ERDA has published temporary im- 
lementing Instructions on ApriJ 15. 1975 
ILRDA-PR Temporary Reg. No 91 < Ap- 
-:ndiy A—Modification in port of 
FRDA-PR Part 9-9. Patents and Copy¬ 
rights) 40 Fed. Reg. 16848. and correc- 
ions thereon 40 Fed Reg. 17573. on April 
19.1975 of the two legislative enactments 
governing the patent contracting and 
waiver policies of ERDA set forth in Sec¬ 
tion 152 of the Atomic Energy Act of 
1954, as amended <42 U.ac. 2182) and in 
Section 9 of the Federal Nonnuclear En¬ 
ergy Research and Development Act of 
1974 (Public Law 93-577). ERDA will 
hortly publish revised regulations for 
l RDA-PR Part 9-9 (41 CFR Part 9-9) 
and will seek written comments on the 
^illations. 

The intent of the hearings is to pro- 
idc a forum for members of the public 
to express their view on the two legisla¬ 
tive enactments upon which ERDA 
patent policy is based, rather than to 
' insider details of proposed ERDA pat¬ 
ent and data regulations language. Com¬ 
ments regarding specific ERDA regula¬ 
tion language should be addressed to the 
assistant General Counsel for Patents. 
U&. Energy Research and Development 
Administration. Washington. D.C. 20545. 

Notice is hereby given by the VJ8 
* nergy Research and Development Ad¬ 
ministration that a public hearing on the 
Subsection 9<o) Report on existing 
RDA patent policy, including the dc- 
rnbility of mandatory licensing, will be 
ield on November 18 and 19. 1975. at 
M 00 a.m. (Local time) in the Audi- 
Tium t U S. Energy Research and De- 
•ilopment Administration Building. Md. 
AUte Rt. 118. Germantown. Maryland. 

All persons or organizations desiring 
to submit comments or suggestions or 
urticipftte through written or oral pres- 
t-taUons at the hearing are requested 


to notify Mr. Kenneth L. Cage, Room 92, 
8th Floor. Office of the General Counsel. 
20 Massachusetts Avenue, UJ3. Energy 
Research and Development Administra¬ 
tion. Washington. D.C. 20545, Telephone 
(202 * 37-64254, before the close of busi¬ 
ness (5:00 p.m.) on November 12. 1975. 
Those participants wishing to make an 
oral presentation will be asked to address 
the interagency task force, and respond 
to questions which will be limited to 
those from members of the interagency 
task force. 

Written presentations mny be hand 
carried to Mr. Cage at the above address. 
Parties participating through written 
presentation at the hearing are requested 
to submit copies to Mr. Cage for dupli¬ 
cation before the close of business on 
November 14, 1975. 

Parties desiring copies of the patent 
pro visio ns of Die Federal Nonnuclear 
Energy Research and Development Act 
of 1974. the "Atomic Energy Act of 
1954." as amended, or ERDA regulations 
should contact Mr. Cage. 

Dated at Washington, DC. this 6th 
day of October. 1975. 

For the Energy Research and Develop¬ 
ment Administration. 

Enugy Research and Devel¬ 
opment Administration. 
Robert C. Sr amans. Jr.. 

Administrator . 
|PR Doc.75-27667 Filed 20-14-76:8:45 ami 

DEFENSE MANPOWER COMMISSION 

NOTICE OF MEETING 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Public Law 
92-463), notice is hereby given that the 
Commissioners of the Defense Manpower 
Commission will meet on October 31, 
1975 at 9:00 am. in the New Executive 
Office Building. Room 2008. 726 Jackson 
Place, N.W., Washington. D.C. 20036. 

The meeting will be open to the 
public. Because of limited space, in¬ 
terested persons wishing to attend should 
telephone (202> 254-7803 prior to each 
meeting. 

Dated: October 8. 1975. 

Bruce Palmer. Jr„ 

General , USA (Ret). 
Executive Director. 
iPR Doc. 75-270-40 Filed 10-14-75:8:45 ami 


ENVIRONMENTAL PROTECTION 
AGENCY 

|FRL 442-5) 

ENVIRONMENTAL RADIATION EXPOSURE 
ADVISORY COMMITTEE 

Notice of Meeting 

Pursuant to P.L. 92-463. notice is here¬ 
by given that a meeting of the Environ¬ 
mental Radiation Exposure Advisory 
Committee (EREAC) will be held on 
November 11-12, 1975. from 9:00 a m. to 
4:30 p.m. each day, in Conference Room 
3908. Waterside Mall, 401 M Street. S.W., 
Washington, D.C. 


This Is the fourteenth meeting of the 
Committee and will center on discussions 
of the recommendations of the thir¬ 
teenth meeting, future Committee activi¬ 
ties. and a review and discussion of the 
Office of Radiation Programs' current 
critical problem areas. 

The meeting will be open to the public. 
Any member of the public wishing to at¬ 
tend the meeting should contact Claire 
C. Palmltcr, Executive Secretary. 
EREAC, Office of Radiation Programs 
(202) 755-4894. 

Dated: October 7, 1975. 

Edward F. Tueek, 

Ac tiny Assistant Administrator 
jor Air and Waste Management. 

{FR Doc.75- 27585 Filed 10-14-75:8:45 am) 


1PRL 442-2| 

NEVADA 

Notice of Approval of the Program for Con¬ 
trol of Discharges of Pollutants to Nav¬ 
igable Waters 

Notice is given hereby that the U.S. 
Environmental Protection Agency has 
granted the State of Nevada's request for 
approval of Us program for controlling 
discharges of pollutants to navigable wa¬ 
ters in accordance with the National Pol¬ 
lutant Discharge Elimination System 
(NPDES). pursuant to section 402(b) of 
the Federal Water Pollution Control Act. 
as amended *Pub. L. 92-500, 80 Slat. 616. 
33 UJ3.C. 1251; the Act). 

Section 402 of the Act establishes a 
permitting system, known as the Nation¬ 
al Pollutant Discharge Elimination Sys¬ 
tem. under which the Administrator of 
the U.S. Environmental Protection Agen¬ 
cy (EPA) may issue permits for the dis¬ 
charge of any pollutant, upon condition 
that the discharge meets the applicable 
requirements of the Act Section 402(b) 
provides that any State desiring to ad¬ 
minister its own permit program for dis¬ 
charges into navigable waters within its 
Jurisdiction may submit such program to 
the Administrator. If the Administrator 
determines that the State lias adequate 
authority to carry out the requirements 
of the Act, he shall approve the submit¬ 
ted program and suspend the issuance of 
permits as to those navigable water* sub¬ 
ject to such program. Guidelines speci¬ 
fying procedural and other elements for 
State NPDES programs appear at 40 CFR 
Part 124 (as amended by 38 FR 18000. 
July 5. 1973, and 38 FR 19894. July 24. 
1973). 

On June 23. 1975. Nevada submitted a 
program for carrying out the NPDES. On 
August 6, 1975, EPA conducted a public 
hearing on the proposed approval in Car- 
son City, Nevada After a thorough re¬ 
view of the Nevada program, the accom¬ 
panying legal certification, and oil com¬ 
ments submitted by the public during 
and following the public hearing, the Ad¬ 
ministrator determined that the State's 
authority was adequate to carry out the 
requirements of the Act, and so informed 
Governor Michael O'Callaghan In a letter 
dated September 19,1975. 


FEDERAL REGISTER, VOL 40, NO 200 —WEDNESDAY, OCTOBER 15, 1475 









48390 


NOTICES 


As of September 20, 1975, the Nevada 
NPDES permit program Is being admin¬ 
istered by the Nevada Department of 
Human Resources, Bureau of Environ¬ 
mental Health. Capitol Complex. 1209 
Johnson Street, Carson City, Nevada 
89701 (telephone (702) 885-4670). Mr. 
Roger S. Trounday is the Director of the 
Department of Human Resources, The 
Nevada program is being administered In 
accordance with Nevada statutes and 
regulations and a Memorandum of 
Agreement between Nevada and the EPA 
Region IX Office, 100 California Street. 
San Francisco. California 94111 (tele¬ 
phone (415) 556-2320). All pertinent 
documents are available for inspection at 
the Nevada State agency and EPA Re¬ 
gional Office at the addresses given above 
and EPA Headquarters in Room 3201, 
Waterside Mall. 401 M Street. S.W.. 
Washington. D.C. 20460. 

STANI.EY W. LeGRO. 

Assistant Administrator 

lor Enforcement, 

October 3. 1975. 

(FR Doc.75-27564 Piled 10-14-75:8:45 am) 


[FRL 443-3; PP501586/T151 

PENWALT CORP, 

Notice of Establishment of a Temporary 
Tolerance 

The Penwalt Corp., Agricultural 
Chemicals Div.. Three Parkway. Phila¬ 
delphia PA 19102. submitted a pesticide 
petiUon (PP 501586) to the Environ¬ 
mental Protection Agency (EPA). This 
petition requested that temporary tol¬ 
erances be established for combined resi¬ 
dues of the fungicide tliiophanatemethyl 
(dlmethlyll,2 - phenylcne)bis imlno- 
carbonothioyll bis (carbamate >) and its 
benzimidazole containing metabolites in 
or on the following raw agricultural com¬ 
modities: celery at 3 parts per million 
(ppm), beans (snap) at 2 ppm. and pe¬ 
cans at 0.2 ppm. 

These temporary tolerances will permit 
the marketing of the above raw' agricul¬ 
tural commodities when treated in ac¬ 
cordance with a temporary permit which 
is being Issued concurrently under the 
Federal Insecticide, Fungicide, and 
Rodenticlde Act. 

The scientific data reported have been 
evaluated, and it has been determined 
that these temporary tolerances are ade¬ 
quate to cover residues resulting from 
the proposed experimental use. and that 
such tolerances will protect the public 
health. The temporary tolerances are, 
therefore, established for the fungicide 
on condition that the fungicide be used 
in accordance with the temporary permit 
with the following provisions: 

1. The total amount of the active 
fungicide to be used must not exceed the 
quantity authorized by the temporary 
permit. 

2. The Penwalt Corp. must immedi¬ 
ately notify the EPA of any findings from 
the experimental use that have a bear¬ 
ing on safety. The firm must also keep 
records of production, distribution, and 
performance and on request make the 


records available to any authorized of¬ 
ficer or employee of the EPA or the Food 
and Drug Administration. 

These temporary tolerances expire 
October 6.1976. Residues not in excess of 
these temporary tolerances remaining 
in or on the above raw agricultural com¬ 
modities after expiration of these toler¬ 
ances will not be considered actionable 
if the fungicide is legally applied during 
the term and in accordance with the pro¬ 
visions of the temporary permit and 
temporary tolerances. The temporary tol¬ 
erances may be revoked if the temporary 
permit is revoked or if any scientific data 
or experience with this fungicide indi¬ 
cate such revocation is necessary to pro¬ 
tect the public health. 

(Section 408(1) Of the Federal Food. Drug, 
and Cosmetic Act (21 U.S.C. 346a(J))) 

Dated: October 6, 1975. 

John B. Ritch, Jr.. 

Director . 

Registration Division. 
[FR Doc.75-27583 Filed 10-14-75:8:45 am) 


(FRL 443-41 

STANDARDS OF PERFORMANCE FOR NEW 
STATIONARY SOURCES (NSPS) AND 
NATIONAL EMISSION STANDARDS FOR 
HAZARDOUS AIR POLLUTANTS 
(NESHAPS) 

Notice of Delegation of Authority for the 
State of New York on Behalf of New 
York State Department of Environmental 
Conservation 

On December 23, 1971 (36 FR 24876) 
and March 8. 1974 (39 FR 9308). pur¬ 
suant to Section 111 of the Clean Air 
Act, as amended, the Administrator 
promulgated regulations codified in 40 
CFR Part 60 establishing standards of 
performance for twelve categories of new 
stationary sources (NSPS>. In additipn, 
on April 6, 1973 <38 FR 8820), pursuant 
to Section 112 of the Clean Air Act, as 
amended, the Administrator promulga¬ 
ted in 40 CFR Part 61 national emission 
standards for three hazards air pollut¬ 
ants < NESHAPS). Sections 111(c) and 
112(d) direct the Administrator to dele¬ 
gate authority to implement and enforce 
the standards to any state which sub¬ 
mits an adequate procedure therefor. The 
Administrator retains concurrent au¬ 
thority to implement and enforce the 
standards following delegation of au¬ 
thority to a state. 

On July 27, 1973, the Regional Admin¬ 
istrator, Region n, forwarded to the 
State of New York information setting 
forth the requirements for an adequate 
procedure for implementing the NSPS 
and NESHAPS. On September 26. 1974. 
James Biggane, then Commissioner of 
the New York State Department of En¬ 
vironmental Conservation (DEC), sub¬ 
mitted a request for delegation of au¬ 
thority to implement and enforce the 
NSPS and certain aspects of the NE 
SHAPS program. A February 26. 1975 
letter from John Hanna, Jr., then Dep¬ 
uty Commissioner of the DEC. served to 
amend the terms of New York’s original 
request in certain respects, and to sup¬ 
plement It in others. 


Examination of the State’s request by 
the Regional Office revealed statutory in¬ 
adequacies affecting the DEC*s authority 
to implement the NSPS for fossil fuei- 
fired steam generators, and to disclose 
emission data gathered pursuant to both 
the NSPS and NESHAP8 programs. (The 
problems growing out of these statutory 
Inadequacies were communicated to Mr. 
Hanna in letters from the Region n 
Office dated May 15 and June 9. 1975.) 
The Regional Administrator otherwise 
found the procedures proposed to be em¬ 
ployed by the DEC to be adequate and, , 
by means of a letter to Commissioner 
Ogden Reid of the DEC dated August 6. 
1975, formally delegated to the State of 
New York (per the New York Depart¬ 
ment of Environmental Conservation) 
certain aspects of the existing federal 
authority to implement and enforce the 
NSPS and NESHAPS programs. 

As a result of the findings of statutory 
inadequacy discussed above. Section <B> 
of the Regional Administrator’s Au¬ 
gust 6.1975 letter of delegation informed 
Commissioner Reid that federal author¬ 
ity to Implement and enforce the per¬ 
formance standard for new fossil fuel- 
fired steam generators was not being 
delegated. In addition, paragraph (C) 
(8) of that letter outlined an interim 
mechanism for the disclosure of emis¬ 
sion data relating to NSPS and 
NESHAPS sources, employment of which 
was made a condition of delegation. 
What follows is the entire text of the 
Regional Administrator’s August 6 letter, 
which describes fully the delegated as¬ 
pects of the relevant programs, and ar¬ 
ticulates the conditions and understand¬ 
ings upon which delegation was based 

Commissioner Ogden R. Reid. 

New York State Department of 

Environmental Conservation. 

50 Wolf Road 
Albany, New York 12233 

Dear Comm las loner Reid: 

On September 26. 1974, former Oommi- 
cloner Biggane of your Department submit¬ 
ted New York State’s formal request for dele¬ 
gation of federal authority for the Implemen¬ 
tation and enforcement ol the Stand aids of 
Performance for New Stationary Source* 
(NSPS) and the National Emission 
Standards for Hazardous Air Pollutants 
(NESHAPS). pursuant to IS 111(c)(1) 
and 112(d)(1) of the Clean Air Act, respec¬ 
tively. The February 26, 1975 letter of for¬ 
mer Deputy Commissioner flanna served to 
amend the terms of the Bute’s request in 
certain respects, and to supplement It In 
others. This represents EPA'a formal re¬ 
sponse to the referenced letters, and Is fur¬ 
ther to our earlier letters dealing with this 
matter dated September 20 and November 12. 

1974. and March 26, May 15 and June 9, 

1975. 

(A) We have reviewed the relevant laws of 
of the 8tate of New York, and the codes, rules, 
and regulations of the New York Department 
of Environmental Conservation <’ 4 the De¬ 
partment* 4 or "DEC"), and have determined 
that they may be employed to provide an 
adequate procedure for the effective imple¬ 
mentation and enforcement of the N8P3 and 
NESHAPS programs by the DEC and the 
State of New York. Therefore, the Adminis¬ 
trator's authority to implement and enforce 
the following aspects of tho NSPS and 
NESHAPS programs ts hereby delegated to 
New York State per the DEC: 

(1) Authority for all sources located In the 
State of New York subject to the following 
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SUndards of Performance for New StaUonary 
sources as promulgated In 40 CFR Part 00; 
incinerators; Portland cement plants; nitric 
acid plants; sulfuric acid plants; asphalt con¬ 
crete plants; petroleum refineries, storage 
veasels for petroleum liquids; secondary lead 
tmeiurr. secondary brass and bronre Ingot 
production plants; Iron and steel plants; and 
ncwnge treatment plants. 

(0) Authority for all sources located tn the 
state of New York subject to the National 
Kmlsalon Standards for Hazardous Air Pol¬ 
lutants promulgated In 40 CPR Part 61, with 
the exception of the building demolition 
regulations codified at 40 CPR 16142(d). 
The three hazardous air pollutants covered 
by the delegation are asbestos, beryllium and 
mercury. 

(B) As our May 16. 1076 letter to former 
Deputy Commissioner Hanna indicated, this 
office does npt believe that the New York En¬ 
vironmental Conservation Law allows the 
DEO to condition unilaterally the construc¬ 
tion of the foaall fuel-fired steam generators 
within the regulatory embrace of 40 CPR Part 
60 Subpart D, and the Department's request 
for delegation of federal authority to Imple¬ 
ment and enforce this standard has therefore 
i>een denied. As the Department expressly ex- 
epted the regulation of asbestos-insulated 

building demolition from the scope of its 
delegation request, the authority conferred 
by 40 CPR Part 6! Subpart B for the regula¬ 
tion of this activity has not been delegated. 

(C) The authority hereby delegated is con¬ 
ditioned as follows: 

(1) Semi-annual reports shall be submit¬ 
ted to EPA by the DEC. such reports to In¬ 
clude a list of all Identified new sources sub¬ 
ject to NSPS and sources of hazardous air 
jxjllutanta subject to NESHAPS located 
within the State; the status of compliance 
of such sources; an Identification of viola¬ 
tors; a report of any legal action Initiated by 
the State against such violators, and per¬ 
formance testa where applicable. 

(2) The delegated authority shall be im¬ 
plemented by attaching as conditions to the 
Department's permits to construct and/or 

ertificates to operate: 

(a) All substantive emission limits:lona 
associated with the standards hereby dele- 
rated; and 

fb) All notification, record-keeping, rec¬ 
ord-retention. reporting and self-monitoring 
requirements imposed by 40 CPR Parts 60 
*md 61 which are more stringent than anal¬ 
ogous State requirements, provided that 
h* relative stringency of any State require¬ 
ments that DEC desires to substitute for a 
federal requirement within the meaning of 
this paragraph shall be determined by the 
EPA Region II Office upon written applica¬ 
tion by the Department. 

(3) The Department shall itself conduct, 
or shall require each subject source to con¬ 
duct, all of the testa mandated by 40 CPR 
Porta 60 and 61, at such times and in such 
manner as are specified in those parts, pro¬ 
vided however that the Commissioner ahati 
have the aut horit y of the Administrator, pur¬ 
suant to 40 CPR if 604(b)(4) and 61.13. to 
waive the performance of such tests ix, In his 

idgment. said source is complying with 
relevant standards, and U able to demon - 
• irate such compliance by means other than 
r^rforsnano* of the teat* which would other¬ 
wise be required; provided further that the 
1 mmLs&laocr shall provide immediate notice 
to the EPA Region II Office of his election 
fo waive the performance of any test pur¬ 
suant to the terms of the foregoing proviso, 
and Bhall provide an explanation of the 
reasons underlying that election. 

(4) Tho Department shall employ the test 
methods and procedures set out in 40 CPR 
i*art 60 Appendix A and Pan 61 Appendix 
B in determining source compliance with the 

andards herein delegated, as appropriate 


for the particular source involved; except, 
that such DEC test methods aa have been 
formally approved by the Administrator as 
"equivalent" or "alternative" methods, pur¬ 
suant to 40 CPR 11604(b) or 61.14(a) (as 
limited by I 61.14(c)). may be employed by 
the Department in lieu of the analogous 
EPA reference method. 

(6) Enforcement of the NSPS and 
M8&HAP8 for which authority is herewith 
delegated s h a ll be the primary responsibility 
of the DEC; except, that if the Department 
determines that such enforcement is not 
feasible, and so notified the Regional EPA 
Office, or where the Department acts In a 
manner inconsistent with the terms of this 
delegation, EPA will exercise It* concurrent 
enforcement authority pursuant to 8rcikm 
113 of the Cleon Air Act, as amended, with 
respect to sources within Now York State 
subject to the NSPS and NESHAPS. 

(6) The Department shall at no time 
grant a "variance” or "exception" which 
will have the effect of waiving, deferring, 
or otherwise altering the compliance obliga¬ 
tion* of a eource subject to the standards 
promulgated under 40 CPR Parts 60 or 61. 
Should the Department grant such a variance 
or exception. EPA will consider the grantee 
.source to be in violation of the applicable 
federal regulation, and may Initiate enforce¬ 
ment proceeding* against such source pur¬ 
suant to Section 113 of the Clean Air Act. 
The granting of such variance* or exceptions 
by the Department shall also constitute 
grounds for revocation of delegation by 
EPA. 

(7) Determinations of applicability like 
those specified In 40 CPR 60.6 and 40 CPR 
01.06 shall be consistent with those which 
have already been made by EPA. Novel deter¬ 
mination* shall be concurred upon by EPA. 

(8) During the period commencing with 
receipt of this letter, and terminating with 
the State’s enactment of legislation satisfy¬ 
ing the disclosure requirements of Section 
120(a)(2) of the Cleon Air Act, tho Depart¬ 
ment shall employ the following mechanism 
In disclosing information concerning sources 
subject to the NSPS or NESHAPS regulations 
to interected members of the public: 

<a) Whenever a citizen's written request 
Is received by the DEC for Information con¬ 
cerning a source subject to the NSPS or 
NESHAPS programs, once delegated, the 
following shall be forwarded to the EPA 
Region II Office by the DEC within ten (10) 
days of receipt of such request: 

(1) A copy of the citizen's request for 
Information; 

(2) Copies of all report* and test result* 
previously submitted by the subject source, 
or prepared by th e DEC. In connection with 
the NSPS or NESHAPS programs, as relevant 

(b) In addition, there shall be forwarded 
to the EPA Region II Office, within ten (10) 
days of dispatch to the addressee, a copy 
of the DEC'S response to the citizen's request 
tor information. 

(c) Upon receipt of the above, an Im¬ 
mediate examination of the materia! sub¬ 
mitted will be Initiated by the New York 
Regional Office of the EPA. IX, upon examina¬ 
tion of the relevant request, and the De¬ 
portment's response thereto, it Is deter¬ 
mined by the Regional Office that EPA's 
responsibilities for providing Information 
to the public require the disclosure of other 
or additional Information, such other or 
additional Information will be thereupon 
provided by the Regional Office. 

(d) The delegation effected herewith Is 
further subject to the following understand¬ 
ings between the Agency and the Depart¬ 
ment: 

(1) It Is understood that acceptance of 
delegation of federal authority to Implement 
and enforce the standards in paragraphs (A) 

(1) and (2), above, does not commit the 
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State of New York or the DEC to request or 
to accept delegation of authority to Imple¬ 
ment and/or enforce such standards as may 
be promulgated In the future pursuant to 
Sections 111 or 112 of the Clean Air Act. and 
that a new request for delegation will be re¬ 
quired In connection with any standard or 
standards to which express reference Is not 
made In paragraphs (A) (1) or (2). above 
(3) It Is understood that the State of New 
York and the Department do not receive 
hereby delegation of authority to Implement 
or enforce the NSPS and.or NESHAPS 
against federal faculties located within the 
State of New York which may be subject to 
the requirement* of the referenced program* 

(3) It Is understood that if the Regional 
Administrator should determine at some fu¬ 
ture time that a State or Department proce¬ 
dure for enforcing or implementing the NSPS 
or NESHAPS is Inadequate or Is not being ef¬ 
fectively carried out this delegation may be 
revoked tn whole or In part, and that any 
auch revocation shall be effective as of the 
date specified In a Notice of Revocation 

(4) It is understood that the State of New 
York and the Department do not receive 
hereby delegation of the Administrator's au¬ 
thority purruant to 40 CFR f 61.11 to grant 
wai vers of compliance to source* subject to 
the NESHAPS regulations. 

(6) It Is understood that the Commissioner 
of the DEC. upon approval of the Regional 
Administrator of Region n. may aubdele- 
gate hi* authority to Implement and enforce 
thoee aspects of the NSrs and NESHAPS 
programs herein delegated to air pollution 
control authorities within the State of New 
York once such authorities have demon - 
atrated that they have adoquate procedures 
for Implementing and enforcing those aspect * 
of the programs proposed to be subdeiegated. 

A Notice concerning this delegation will he 
published In tho Peddlal Racism In the near 
future. Thl-i Notice will state, among other 
things, that, effective Immediately, all reports 
required pursuant to the federal NSPS and 
NESHAPS by sources located In the State of 
New York should be submitted to the Depart¬ 
ment's office at 60 Wolf Road, Albany. New 
York. Attention: Division of Air Resources. 
Any such reports which have been or may be 
received by the Region n Office of EPA will 
be promptly transmitted to the Department. 

Since this delegation is effective Immedi¬ 
ately, there is no requirement that the State 
or the Department notify EPA of acceptance. 
Unless EPA receives written notice of objec¬ 
tions within 10 days of the date of receipt of 
this letter, the State and the Department 
will be deemed to have accepted all of the 
terms and conditions associated with this 
delegation. 

Sincerely yours, 

GniALn M. Hanolkb. P.E. 

Regional Administrator. 

Copies of the request for delegation of 
authority are available for public inspec¬ 
tion at the Environmental Protection 
Agency. Region n Office. 26 Federal 
Plaza. New York. New York 10007. 

Effective immediately, copies of all re¬ 
ports required by the NSPS (with the ex¬ 
ception of those required in connection 
with the regulations set at 40 CFR Part 
60 8ubpart B for fossil-fuel steam gen¬ 
erators' and NESHAPS (with the excep¬ 
tion of those required In connection with 
building demolition pursuant to 40 CFR 
f 61.22) should’be submitted to the office 
of the New York State Department of 
Environmental Conservation, 50 Wolf 
Road. Albany, New' York, attention: Di¬ 
vision of Air Resources. 
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This Notice U Issued under the au¬ 
thority of Sections 111 and 112 of the 
‘Cleon Air Act. as amended <42 U.S.C. 
§ 1857c-6 and 7). 

Dated: September 25. 1975. New York. 
New York. 

Gerald M. Hansler, 
Regional Administrator, U.S. 
Environmental Protection 
Agency Region It. 

(PR Doc.75-27724 Piled 10-14-75.8:46 wn| 


(OPP—33000 328; PRL 443-8) 

NOTICE OF RECEIPT OF APPLICATIONS 
FOR PESTICIDE REGISTRATION 

Data To Be Considered in Support of 
Applications 

On November 19. 1973. the Environ¬ 
mental Protection Agency <EPA> pub¬ 
lished In the Federal Register <38 FR 
31862) Its Interim policy with respect to 
the administration of Section 3<c) (1) (D) 
of the Federal Insecticide, Fungicide, 
and Roden tickle Act <F1FRA), as 
amended. This policy provides that EPA 
will, upon receipt of every application 
for registration, publish in the Federal 
Register a notice containing the in¬ 
formation shown below. The labeling 
furnished by each applicant will be avail¬ 
able for examination at the Environ¬ 
mental Protection Agency. Room EB-31, 
East Tower. 401 M Street SW.. Wash¬ 
ington. D.C. 20460. 

On or before December 15. 1975 any 
person who <a> is or has been an ap¬ 
plicant. <b) believes that data he devel¬ 
oped and submitted to EPA on or after 
October 21. 1972, is being used to sup¬ 
port an application described in this no¬ 
tice. (c) desires to assert a claim for com¬ 
pensation under Section 3(c)(1)(D) for 
such use of his data, and (d) wishes to 
preserve his right to have the Adminis¬ 
trator determine the amount of reason¬ 
able compensation to which he is en¬ 
titled for such use of the data, must no¬ 
tify the Administrator and the applicant 
named in the notice In the Federal Reg¬ 
ister of his claim by certified mail. No¬ 
tification to the Administrator should be 
addressed to the Information Coordina¬ 
tion Section, Technical Services Division 
(WH-569). Office of PesUcide Programs. 
401 M Street SW.. Washington, D.C. 
20460. Every such claimant must in¬ 
clude. at a minimum, the information 
listed in the interim policy of November 
19.1973. 

Applications submitted under 2(a) or 
2<b> of the interim policy will be proc¬ 
essed to completion in accordance with 
existing procedures. Applications sub¬ 
mitted under 2<c> of the interim policy 
cannot be made final until the 60 day pe¬ 
riod has expired. If no claims arc re¬ 
ceived within the 60 day period, the 2(c) 
application will be processed according to 
normal procedure. However, if claims 
are received within the 60 day period, the 
applicants against whom the claims are 
asserted will be advised of the alterna¬ 
tives available under the Act. No claims 
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will be accepted for possible EPA ad¬ 
judication which are received after De¬ 
cember 15, 1975. 

Dated: October 7,1975. 

John B. Ritch, Jr., 
Director , Registration Division. 

Applications Rrcnvro 

EPA Reg. No. 239-2211. Chevron Cbem. Co.. 
Ortho Div., 940 Hensley St.. Richmond, CA 
94804. DIFOLATAN 4 FLOWABLE. Active In¬ 
gredients; Captafol 39%. Method of 8upport: 
Application proceeds under 2(c) of Interim 
policy. Republished: New Use. PM21 

EPA Pile Symbol 4829-UO. Coastal Chem. 
Co., Dlv. of Coastal Industries, Inc., 190 Jo nj 
Dr , CarUtadt. NJ 07072. 180 CLOR SUPER 
CHLORINATING POWDER. Active Ingredi¬ 
ents: (Mono (trich loro) tetrm ( monopotassium 
dlchloro) Ipenta-s-trlaidnetrtone 66.5%; So¬ 
dium Carbonate 34.8%; Alkyl (C14 95%. C12 
3%, C18 2%) Dimethyl Ammonium Chlo¬ 
rides 1.0%. Method of Support; Application 
proceeds under 2(c) of Interim policy. PM34 
EPA File Symbol 4829-UU. Coastal Indus¬ 
tries, Inc., 190 Jony Dr., Carlatadt. NJ 07072. 
ISO CLOR SUPER CHLORINATING TAB¬ 
LETS. Active Ingredients: |Mono(trichloro) 
tetra(monopotassium dlchloro) |penta-s-trt- 
aztnctrlone 66.5%: 8odium Carbonate 33.5%: 
Alkyl (C14 60%. C12 25%. C16 15%) Di¬ 
methyl Benzyl Ammonium Chlorides 1.0%, 
Method of Support: Application proceeds 
under 2(c) of Interim policy. PM34 

EPA File Symbol 36902-R. Henley & Co.. 
Inc., 760 3rd Ave.. New York. NY 10017. 
PLANT PIN. Active Ingredients: 3-Methyl- 
*ulfonyl-2'but&none 0-1 (methylamlno) car¬ 
bonyl |oxime 9.75%. Method of Support: Ap¬ 
plication proceeds under 2(a) of interim 
policy. PM13 

EPA Reg No 359*662. Rhodla Inc., Agri¬ 
cultural Dir.. 23 Belmont Dr . Somerset, NJ 
08873. ASULOX, Active Ingredients: Sodium 
■alt of asulam (methyl milfanilylcarbamate) 
37.2%. Method of Support: Application pro¬ 
ceeds under 2(b) of Interim policy. PM23 
EPA File Symbol 87664-R. Water Pic. Div. 
of Tfcledyne Aqua Tec.. 1730 Prospect 8t. Fort 
Collins. CO 80521. IN8TAPURB WATER 
PURIFIER. Active Ingredients: Elemental 
Silver 0.4%. Method of 8upport: Application 
proceeds under 2(a) of interim policy. PM33 

|FR Doc.75-27905 Filed 10-14-75; 10:42 am I 


FEDERAL COMMUNICATIONS 
COMMISSION 

(FCC 75-11281 

NATIONAL CABLE TELEVISION ASSOCIA- 
TION AND AMERICAN TELEPHONE AND 
TELEGRAPH CO. 

Pole Attachment Proceeding 

October 3. 1975. 

On September 29. 1975. the National 
Cable Television Association and the 
American Telephone and Telegraph 
Company entered into an agreement re¬ 
specting the pole attachment fees charged 
cable television companies. This agree¬ 
ment was the result of lengthy and inten¬ 
sive negotiations between the parties. 
During these negotiations, the parties 
were aided in their efforts by prices de¬ 
rived from a formula devised by the Com¬ 
mission's Staff. 

While neither the Commission nor its 
staff considers this formula to be defini¬ 


tive. it may be useful to other parties 
who are in the process of negotiating or 
renegotiating pole attachment agree¬ 
ments. The Commission hereby Instructs 
the staff to release this formula In the 
hope that it will help the parties to reach 
agreements among themselves. 

In view of the foregoing, we do not 
contemplate taking further action at this 
time with respect to the matters con¬ 
tained in Docket 16928—the pole attach¬ 
ment proceeding. 

Action by the Commission October 2, 
1975. Commissioners Wiley (Chairman \ 
Lee. Reid, Hooks. Washburn and Robin- 
son. 

Federal Communications 
Commission, 

[seal] Vincent J. Mullins. 

Secretary. 

(FR Doc.75-27653 Filed 10-14-75:8:45 am) 

RADIO TECHNICAL COMMISSION FOR 
AERONAUTICS 

Notice of Meeting 

Pursuant to Public Law 92-463. notice 
is hereby given of a meeting of the Radio 
Technical Commission for Aeronautics 
Special Committee 129. Future Civil Avi¬ 
ation Spectrum Requirements. It is to 
be held 6-7 November 1975. in RTCA 
Conference Room 261, Matomic Building. 
1717 H 8treet. N.W.. Washington, D.C., 
commencing at 9:30 A.M. 

Agenda 

1. Approval of the Minutes of the 
Fourth Meeting, September 4. 1975 

2. Presentation by ICAO Representa¬ 
tive. 

3. Chairman's Comments. 

4. Reports of Informal Groups. 

5. Briefing on Proceedings of FCC 
Steering Committee. 

6. Briefing on FCC Second Notice of 
Inquiry. 

7. Other Business. 

8. Date and Place of Next Meeting. 
Meetings of Special Committee 129 are 

open to the public, subject to limitations 
of space available, and any member of 
the public may present oral statements 
at the meeting, subject to time available, 
or may submit written statements to the 
RTCA Secretariat. Persons planning to 
attend or who desires additional infor¬ 
mation concerning this meeting are re¬ 
quested to contact the RTCA Secretariat, 
8uite 655, 1717 H Street NW,. Washing¬ 
ton. D.C., 20006. or telephone Area Code 
(202) 296-0484. 

Federal Communications 
Commission. 

( seal 1 Vincent J. Mullins. 

Secretary. 

(FR Doc.76-27654 Filed 10-14-75:8:45 *m| 

FEDERAL MARITIME COMMISSION 
LAVINO SHIPPING CO., ET AL. 
Notice of Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
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Commission for approval pursuant to 
section 15 of the Shipping Act, 1916. as 
amended (39 Stat 733, 75 Stat. 763, 46 
U.S.C.814). 

Interested parties may Inspect and 
obtain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. 1100 L Street NW,« 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y.. New Orleans. Louisiana, San 
Francisco, California, and Old San Juan. 
Puerto Rico, Comments on such agree¬ 
ments. Including requests for hearing, 
may be submitted to the Secretary. Fed¬ 
eral Maritime Commission, Washington, 
D.C. 20573, on or before October 23. 1975. 
Any person desiring a hearing on the 
proposed agreement shall provide a clear 
raid concise statement of the matters 
upon which they desire to adduce evi¬ 
dence. An allegation of discrimination or 
unfairness shall be accompanied by a 
internent describing the discrimination 
or unfairness with particularity. If a vio¬ 
lation of the Act or detriment to the 
. ommerce of the United States is alleged, 
the statement shall set forth with par¬ 
ticularity the acts and circumstances 
said to constitute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement <as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notices of agreement filed by: 

Prmnctft A. Scanlon. Esquire. Deaaey. Scanlan 
A Bender, Lid.. Suite 2000, Two Girard 
Pla 2 a, Philadelphia. Feuncyivam* 10X02. 

In the matter of La vino Shipping 
company nnd Japan Line. Ltd.. Kawa¬ 
saki Risen Kaisha, Ltd.. Mitsui O.8.K. 
Lines. Ltd., Nippon Yusen Kaisha. Yama- 
hlta-Shlnnlhon Steamship Co., Ltd. 
Agreement No. T-2695-3, between 
La vino Shipping Company (Lavino) and 
Japan Lines, Ltd. Kawasaki Klsen 
Kaisha. Ltd., Mitsui O.8.K. Lines, (the 
Lines), modifies the basic agreement be¬ 
tween the parties under w’hich Lavino 
'umlshes the Lines comprehensive con¬ 
tainer stevedoring, terminal, and LCL 
services at its Packer Avenue Marine 
Terminal, located in Philadelphia. Penn- 
ylvania. The purpose of the modification 
is to extend the term of the agreement 
to October 24.1976. 

By order of the Federal Maritime 

Commission. 

Dated: October 9, 1975. 

Francis c. Hurney, 
Secretary. 

[FR Doc.7S 27674 Piled 10-I4-75;845 am] 


Interested parties may inspect and 
obtain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. 1100 L Street NW., 
Room 10126. or may inspect the agree¬ 
ment at the Field Offices located at New 
York. N.Y., New Orleans. La.. 8an Juan. 
Puerto Rico and San Francisco, Califor¬ 
nia. Comments on such agreements, in¬ 
cluding requests for hearing, may be 
submitted to the Secretary. Federal 
Maritime Commission. Washington. D.C., 
20573, on or before October 23. 1875. Any 
person desiring a hearing on the pro¬ 
posed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi¬ 
dence. An allegation of discrimination or 
unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio¬ 
lation of the Act or detriment to the com¬ 
merce of the United States is alleged, the 
statement shall set forth with partic¬ 
ularity the acts and circumstances said 
to constitute such violation or detriment 
to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as Indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of agreement filed by: 

George A Quadrtno, E*q. Law Offices; 
Charles P. Warren. 1100 Connecticut Ave¬ 
nue NW. Washington, D C. 20036. 

The Philippines North America Con¬ 
ference has submitted two amendments 
to its basic conference agreement, (No. 
5600). 

Agreement No. 5600-33 amends Article 
19 to eliminate delays In the present pro¬ 
visions regarding the procedure for the 
filing and adoption of motions to amend 
the basic Conference agreement. 

Agreement No. 5600-34 amends the 
agreement By-Laws under the subject 
“Docket” to insure that members have 
more time in which to receive and con¬ 
sider matters to be taken up at meetings. 

By order of the Federal Maritime Com¬ 
mission. 

Dated : October 9.1975. 

Francis C. Hurney. 

Secretary. 

[ FR Doc.76-27673 FUtd 10-14-75.0 45 Am 1 


PHILIPPINES NORTH AMERICAN 
CONFERENCE 

Notice of Agreement Filed 

Notice is hereby given that the fol¬ 
iowing agreement has been filed with 
the Commission for approval pursuant 
to section 15 of the Shipping Act, 1916, 
as amended (39 8tat. 733, 75 Stat. 763. 
46 U.S.C.814). 


PORT OF PALM BEACH DISTRICT AND 
WEST INDIA SHIPPING CO.. INC. 

Notice of Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1916, as 
amended (39 Stat. 733, 75 Stat. 763 46 
U.S.C.814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street, N.W., 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York. N.Y., New Orleans, Louisiana, San 
Francisco. California, and Old San Juan. 


Puerto Rico. Comments on such agree¬ 
ments. including requests for hearing, 
may be submitted to the Secretary. Fed¬ 
eral Maritime Commission. Washington, 
D.C„ 20573, on or before November 4 . 
1975. Any person desiring a hearing on 
the proposed agreement shall provide a 
clear and concise statement of the mat¬ 
ters upon which they desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If A vio¬ 
lation of the Act or detriment to the 
commerce of the United States Is alleged, 
the statement shall set forth with partic¬ 
ularity the acts and circumstances said 
to constitute such violation or detriment 
to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement <as Indicated hereinafter) 
nnd the statement should Indicate that 
this lias been done. 

Notice of agreement filed by: 

Mr. Dwight Gre«n. Traffic Consultant. ForX 

of Palm Beach. P.O. Box W35 4 Riviera 

Beach. Florida 83404. 

Agreement No. T-2499-5, between the 
Port of Palm Beach District (Port) and 
West India Shipping Company, Inc. 

(WISC >. modifies the basic agreement 
which provides for WISC’s five-year ex¬ 
clusive use of certain facilities at the 
Port of Palm Beach. Florida. The pur¬ 
pose of the modification is to extend the 
term of the original agreement for a pe¬ 
riod of five years, make a slight change 
in the rental charges and terminate the 
use of certain rail trackage for storage 
of rail cars. 

By order or the Federal Maritime 
Commission. 

Dated: October 9. 1975. 

Francis C. Hurney. 

Secretary . 

[FR Doc.75-27672 Filed 10-I4-7fl;8:45 am) 


TRANSPACIFIC FREIGHT CONFERENCE 
(HONG KONG) AND NEW YORK 
FREIGHT BUREAU 

Notice of a Petition Filed 

Notice U hereby given that the follow ¬ 
ing petitions have been filed with the 
Commission for approval pursuant to 
Section 14b of the Shipping Act. 1916. as 
amended (75 Stat. 762. 46 U.8.C. 8I3a). 

Interested parties may Inspect a copy 
of the proposed contract forms and of the 
petitions at the Washington office of the 
Federal Maritime Commission. 1100 L 
Street. N.W.. Room 10126 or at the Field 
Offices located at New York. N.Y^ New 
Orleans, Louisiana, San Francisco, Cali¬ 
fornia and Old San Juan. Puerto Rieo. 
Comments with reference to the proposed 
contract forms and the petitions includ¬ 
ing a request for hearing, if desired, may 
be submitted to the Secretary. Federal 
Maritime Commission. 1100 L 8treet. 
N.W.. Washington. D.C. 20573, on or be¬ 
fore October 28. 1975. Any person desir¬ 
ing a hearing on the proposed contract 
systems shall provide a clear and concise 
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statement of the matters upon which 
they desire to adduce evidence. An al¬ 
legation of discrimination or unfairness 
shall be accompanied by a statement de¬ 
scribing the discrimination or unfairness 
with particularity. If a violation of the 
Act or detriment to the commerce of the 
United States is alleged, the statement 
shall set forth with particularity the acts 
and circumstances said to constitute 
such violation or detriment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
proposed contract forms and the peti¬ 
tions (as indicated hereinaften . and the 
statement should indicate that this has 
been done. 

Notice of proposed modifications of 
approved forms of dual rate contracts 
filed by: 

Oeorge A Quadrino, Kaq., Law OWcm 

Charles P. Warren. 1100 Connecticut Ave¬ 
nue NW, Washington, D.C. 20036. 

The Trans-Pacific Freight Conference 
(Hong Kong) and the New York Fretght 
Bureau have filed identical modifications 
to their approved forms of exclusive 
patronage (dual rate) contracts. These 
modifications. Agreements Nos. 14 DR-6 
and 5700 DR-5, respectively, amend Arti¬ 
cle 4(b) of each such contract to add the 
following new paragraph: 

Alternatively, where conditions In the 
trade require such action and in order to 
meet the demands of the members and of 
the trade, carriers may suspend the applica¬ 
tion of the contract, provided that none of 
the carriers during a period of ninety (00) 
days after the date when the suspension 
becomes effective shall quote a rate in excess 
of Conference contract rates applicable on 
the effective date of such suspension, and 
provided further that the contract system 
shall not thereafter be reinstated on less 
than ninety (00) days* notice by the carriers 
through the tiling of contract /non-contract 
rates In their tariff. 

By order of the Federal Maritime 
Commission. 

Dated: October 8.1975. 

Francis C. Huskey, 
Secretary. 

|FR Doc.75-27675 Piled 10-14-75:8:45 ami 


U.S. GULF/JAPAN COTTON POOL 
Notice of Agreement Filed 

Notice Is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1916. 
as amended (39 Stat 733, 75 Slat. 763, 
46 U.S.C. 814). K ^ . 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street. N.W., 
Room 10126: or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y.. New Orleans. Louisiana. San 
Francisco, California and Old San Juan, 
Puerto Rico. Comments on such agree¬ 
ments, including requests for hearing, 
may be submitted to the Secretary. Fed¬ 
eral Maritime Commission, Washington, 
D.C. 20573, on or before November 4. 
1975. Any person desiring a hearing on 


the proposed agreement shall provide a 
clear and concise statement of the mat¬ 
ters upon which they desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a 
violation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par¬ 
ticularity the acts and circumstances 
said to constitute such violation or detri¬ 
ment to commerce, 

A copy of any’ such statement should 
also be forwarded to the party filing the 
agreement (as Indicated hereinafter) and 
the statement should indicate that this 
lias been done. 

Notice of agreement filed by: 

Elkan Turk, Jr.. Esq.. Burltngham Underwood 

& Lord, 25 Broadway. New York. New York 

10004. 

Agreement No. 8682-14, entered into 
by the member lines of the U.S. Gulf/ 
Japan Cotton Pool, is an application to 
suspend, for the 1975/1976 season, the 
requirement under Article 10 to effect a 
financial settlement resulting from the 
carriage of cotton. 

By order of the Federal Maritime Com¬ 
mission. 

Dated: October 9.1975. 

Francis C. Hurney. 

Secretary. 

[FR Doc.75-27671 FU®d 10-14-75:8:45 am) 


l No. 75-39) 

THOMAS P. GONZALEZ CORP. v. 

WESTFALLARSEN LINE 
Notice of Filing of Complaint 

October 9, 1975. 

Notice is hereby given that a com¬ 
plaint filed by Thomas P. Gonzalez Cor¬ 
poration against Westfal-Larsen Line 
was served October 9. 1975. The com¬ 
plaint alleges that complainant has been 
subjected to payment of ocean freight 
charges which arc unjust and unreason¬ 
able in violation of section 18(b) of the 
Shipping Act, 1916. 

Hearing In this matter shall com¬ 
mence on or before April 8,1976. 

Francis C. Hurney. 

Secretary . 

(FR Doc,75-27670 Filed 10-14-75:8:45 am) 

FEDERAL POWER COMMISSION 

{Docket Noe. E-0893. B-6730] 

ALABAMA POWER CO. AND 
GEORGIA POWER CO. 

Time To File Reply to Comments 

October 6. 1975. 

On September 15, 1975. pursuant to 
Notices of Settlement Offers issued Au¬ 
gust 12. 1975. in the above named 
dockets, the Alabama Power Company, 
the Oeorgia Power Company, the United 
States Department of the Interior, and 
the Staff of the Commission filed com¬ 
ments called for In the respective notices. 


In its comments. Alabama Power ex¬ 
pressed its expectation of having the 
right to file a reply to any comments filed 
by the Staff and other parties. Oeorgia 
Power also stated that it should be en¬ 
titled to respond to any comments filed 
by Staff and other parties. 

Notwithstanding that the Commis¬ 
sion's Rules of Practice and Procedure do 
not provide for replies to comments filed 
in tills instance. It is appropriate and in 
the public interest that replies be filed 
by all parties if they choose to do so. 

Consequently, any response to the 
comments filed In the above named 
dockets, may be filed by parties to this 
proceeding on or before October 17. 
1975. 

Kenneth P. Plumb. 

Secretory. 

{FR Doc.76-27614 Filed 10-14-75:8:45 amj 


{Project No. 6301 

ALASKA PACKERS ASSOCIATION 
Issuance of Annual License 

October 3. 1975. 

On November 4. 1974, Alaska Packers 
Association, Licensee for the Chlgnik 
Project No. 620. located in the vicinity of 
Chlgnik, Third Judicial Division, Alaska, 
filed an application for a new license 
under the Federal Power Act and Com¬ 
mission Regulations thereunder. 

The license for Project No. 620 was is¬ 
sued effective October 5, 1950, for a 
period ending October 4. 1975. In order 
to authorize continued operation of the 
project, pending completion of Commis¬ 
sion action on Licensee's application, it 
is appropriate and in the public interest 
to issue an annual license to Alaska 
Packers Association for continued opera¬ 
tion and maintenance of the Chlgnik 
Project No. 620. 

Take notice that an annual license Is 
Issued to Alaska Packers Association (Li¬ 
censee) for the period October 5,1975, to 
October 4.1976, unless during that period 
a new license for the project is issued, 
for the continued operation and mainte¬ 
nance of the Chlgnik Project No. 620, 
subject to the terms and conditions of its 
present license. 

Kenneth P, Plumb. 

Secretary. 

(FR Doc.75-27613 Filed 10-14-75,8:45 am) 


[Docket No. CI76-183] 

CALIFORNIA CO. 

Notice of Application 

October 6. 1975. 

Take notice that on September 26. 
1975. the California Company, a Division 
of Chevron Oil Company (Applicant). 
1111 Tulane Avenue, New Orleans. 
Louisiana 70112, filed In Docket No 
CI76-183 an application pursuant to 
Section 7(0 of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the sale for resale 
and delivery of gas In interstate com¬ 
merce to Natural Oas Pipeline Oom- 
pany of America (Natural) from Block 
28, West Cameron Area, offshore Loui- 
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5iana, all as more fully set forth In 
the application on flic with the Commis¬ 
sion and open to public inspection. 

Applicant proposes to sell to Natural 
gas production attributable to its interest 
in the 11.400-foot and 14.000-foot sands 
in Block 28. with an option for reserva¬ 
tion of up to 20 percent for its own or 
affiliate's use after 5 years. The esti¬ 
mated monthly sales arc 300,000 Mcf at 
15.025 psia. The contract of September 2. 
1975, between Applicant and Natural 
provides for an initial rate of *1.44 per 
Mcf. but Applicant states that it is will¬ 
ing to accept a certificate conditioned to 
the rate set forth In Section 2.56a of the 
Commission's General Policy and Inter¬ 
pretations (18 CFR 2.56a). 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Octo¬ 
ber 28. 1975. file with the Federal Power 
Commission. Washington, DC. 20426. a 
petition to intervene or a protest in ac- 
rordancc with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10*. All pro¬ 
tests filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants parties 
to the proceeding. Any person wishing to 
become a party to a proceeding or to par¬ 
ticipate as a party in any hearing therein 
must file a petition to intervene in ac¬ 
cordance with the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
mu! 15 of the Natural Gas Act and the 
c ommission's Rules of Practice and 
Procedure, a hearing will be held with¬ 
out further notice before the Commission 
on tills application if no petition to 
intervene is filed within the time re¬ 
quired herein, if the Commission on its 
own review of the matter finds that, a 
K r rant of the certificate is required by 
the public convenience and necessity. If 
a petition for leave to intervene Is timely 
filed, or if the Commission on its own 
motion believes that a formal hearing is 
: oquired, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
mnecessary for Applicant to appear or 
be represented at the hearing. 

KENWmt F. PLUM8. 

Secretary. 

|FR Doc.75-27615 Plied 10 14 75:8:45 &m| 


NOTICES 

The purpose of the filing is to comply 
with the directive stated In the Com¬ 
mission's order of April 30, 1975. to re¬ 
flect the elimination from Docket No. 
RP75-86 of facilities, along with the re¬ 
lated cost of service, which have not been 
certificated and placed in service by 
October 1. 1975. As a result of this fil¬ 
ing. the jurisdictional cost of service in 
Docket No. RP75-86 will be reduced ap¬ 
proximately *434.000. 

Replacement Thirteenth Revised Sheet 
Nos. 5 and 6 are proposed to be substi¬ 
tuted for and to replace Thirteenth Re¬ 
vised Sheet Nos. 5 and 6 as filed with 
the Commission on March 31. 1975. in 
Docket No. RP75-86 and suspended by 
the Commission until October 1. 1975. in 
Its order issued April 30. 1975. Replace¬ 
ment Substitute Thirteenth Revised 
Sheet Nos. 5 and 6. Replacement Alter¬ 
nate Substitute Thirteenth Revised Sheet 
Nos. 5 and 6. and Replacement Four¬ 
teenth Revised Sheet Nos. 5 and 6 are 
proposed to be .substituted for and to re¬ 
place Substitute Thirteenth Revised 
Sheet Non. 5 and 6. Alternate Substitute 
Thirteenth Revised Sheet Nos. 5 and 6. 
and Fourteenth Revised Shfct No®. 5 and 
6 as filed with the Commission on Au¬ 
gust 16. 1975. In Docket No. RP72-122 
(PGA 76-1). CIO requested that the re¬ 
placement tariff sheets be made effective 
on the dates previously requested in 
Docket Nos. RP75-86 and RP72-122 
(PGA 76-1). 

Copies of this filing have been served 
upon the Company’s jurisdictional cus¬ 
tomers and upon interested public bodies. 

Any person desiring to be heard or to 
protest said filing should flic a petition to 
intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street, N.E„ Washington. D.C. 20426. in 
accordance with the Sections 1.8 and 1.10 
of the Commission's Rules of Practice 
and Procedure (18 CFR 18, 1.10). All 
such petitions or protests should be filed 
on or before October 20. 1975. Protests 
will be considered by the Commission In 
determining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission and 
are available for public inspection. 

KrjrNrrH P. Plumb. 

Secretary. 

|FR Doc.75-27618 Filed 10-14-75:8:45 am] 


(Docket No*, RP75-88 and RP72 1 22 (POA 
76-l)J 

COLORADO INTERSTATE GAS CO. 

Revised Changes In Rates 

October 0 , 1975. 

Take notice that Colorado Interstate 
Gas Company, a division of Colorado 
Interstate Corporation (CIG). on Sep¬ 
tember 26, 1975. tendered for filing pro¬ 
posed changes in its FPC Gas Tariff. 
Second Revised Volume No. 1. pursuant 
to ordering paragraph (F) of the Com¬ 
mission’s order Issued April 30. 1975. in 
Docket No. RP75-86. 


[Docket No. CP76 661 

COLUMBIA GULF TRANSMISSION CO., 
ET AL. 

Notice of Application 

October 6. 1975. 

Take notice that on August 27, 1975. 
Columbia Gulf Transmission Company 
(Gulf). P.O. Box C83, Houston. Texas 
77001. Columbia Gas Transmission Cor¬ 
poration (Columbia). 1700 MncCorkle 
Avenue. S.E.. Charleston. West Virginia 
25314. and Transcontinental Gas Pipe 
Line Corporation (Transco*. P.O. Box 
1396. Houston. Tfexos. Jointly Appli¬ 
cants. filed in Docket No. CP76-66 an 
application pursuant to Section 7<c) of 
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the Natural Gas Act for a certificate of 
public convenience and necessity author¬ 
izing the exchange and transportation 
of natural gas to enable Transco to re¬ 
ceive into its system gas from production 
offshore Louisiana, all as more fully set 
forth In the application on file with the 
Commission and open to public inspec¬ 
tion. 

The stated purpose of the application 
is to enable Transco to receive for an 
interim period into its existing onshore 
system certain oil-well gas that It would 
purchase from production of Shell Oil 
Company (Shell) In South Marsh Island 
Block 130, offshore Louisiana, during 
which time Transco would construct its 
own facilities to receive the reserves. 
Shell would gather up to 14.706 Mcf at 
15.025 psia of gas per day at an existing 
Shell platform in South Marsh Island 
Block 58. There the gas would be sold 
bv Shell to Transco Gas Supply Company 
(Gasco) and resold by Gosco to Transco. 
At the Block 58 point the gas would be 
delivered into the offshore system of 
Michigan Wisconsin Pipe Line Company 
(Michigan Wisconsin) for the account of 
Columbia and would be in exchange for 
enuivalnnt volumes of gas that Columbia 
would deliver to Gulf at an existing plat¬ 
form of Gulf and others in Eugene Island 
Block 250. Gulf would transport the 
equivalent volumes through its exLstlng 
Eucene Island facilities and the Blue 
Water Project to the terminus at Egan. 
Louisiana, nnd would deliver or cause to 
be delivered to Transco equivalent vol¬ 
umes at one or more existing onshore de¬ 
livery points: 

(1) In the Hum ohrej's-Orange Grove 
Area. Terrebonne Parish. Louisiana. 

<2> at the Henry Plant of Texaco, Inc., 
Vermilion Parish. Louisiana, 

<3> at the Acadia Plant of Continental 
Oil Company, Acadia Parish. Louisiana 
and 

<4> at the Egan Terminus of the Blue 
Water Project. 

Michigan Wisconsin is said to be 
transporting gas to shore for Columbia 
under an agreement of February 26.1969 
from a point connecting the pipelines of 
Michigan Wisconsin and Gulf in Eugene 
Island Block 250. A second point of de¬ 
livery of gas to Michigan Wisconsin’s 
would be established on Shell's platform 
in South Marsh Island Block 58. Gulf 
could deliver up to 15.000 Mcf of gas per 
day to the proposed delivery point, for 
tite account of Columbia as part of Co¬ 
lumbia s contract demand quantity under 
the prior transportation agreement but 
the total contract demand that Michigan 
Wisconsin would transport under said 
agreement would be unchanged at 65,000 
Mcf of gas per day. 

The proposed Columbla-Trtinaco ex¬ 
change would be effected by Columbia's 
designating a gas volume in Eugene 
Island Block 250. which would otherwise 
be delivered under the February 26, 1969 , 
agreement, as gas exchanged for gas de¬ 
livered by Transco to Michigan Wiscon¬ 
sin for Columbia's account at the Block 
58 exchange point. Such designated 
volume would be transported and de¬ 
livered onshore to Transco by Gulf. 

The proposed exchange would be 
rendered through existing facilities on a 
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pas for gas basis. Transco would pay Gulf 
a transportation charge of 5.0 cents per 
Mef of gas transported and delivered to 
Transco onshore. The application states 
that in negotiating for this rate the par¬ 
ties considered that Gulf is presently 
transporting gas through its 20-inch 
pipeline between Block 250 and the Blue 
Water Project and through the Blue 
Water Project to Egan under its FPC Gas 
Tariff, Volume 2, Hate Schedules X-12 
and X-13 for Texas Gas Transmission 
Corporation and that said rate sched¬ 
ules provide for an overrun charge of 5.0 
cents per Mcf. Further the application 
states, the parties considered that the 
proposed exchange Is for a limited dura¬ 
tion and for a relatively small volume of 
gas. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before October 
21, 1975, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to Intervene or a protest In ac¬ 
cordance with the requirements of the 
Commission' s Ru les of Practice and Pro¬ 
cedure <18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
< 18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the Jurisdiction conferred upon the Fed¬ 
eral Power Commission by Sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure, a hearing will be held without fur¬ 
ther notice before the Commission on 
this application If no petition to intervene 
is filed within the time required herein, 
if the Commission on its own review of 
the matter finds that a grant of the cer¬ 
tificate is required by the public conven¬ 
ience and necessity. If a petition for leave 
to intervene is timely filed, or If the Com¬ 
mission on its own motion believes that 
a formal hearing is required, further 
notice of such hearing will be duly given. 
Under the procedure herein provided 
for, unless otherwise advised. It will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Mary Kidd Peak. 

Acting Secretary. 

(TO Doc.75-27810 Piled 10-14-75:8:45 amj 


IDocket No. CP76-102| 

COLUMBIA GULF TRANSMISSION CO. 

Notice of Application 

October 6 , 1975. 

Take notice that on September 24, 
1975, Columbia Gulf Transmission Com¬ 
pany (Applicant). P.O. Box 683. Hous¬ 
ton. Texas 77001. filed in Docket No. 
CP76-102 an application pursuant to 
Section 7(c) of the Natural Gas Act, as 


implemented by Section 157.7 (b) of the 
Regulations thereunder <18 CFR 157.7 
(b)> for a certificate of public con¬ 
venience and necessity authorizing the 
construction, during the calendar year 
1976, and operation of certain natural 
gas purchase facilities, all as more fully 
set forth in the application on file with 
the Commission and open to public 
inspection. - 

Applicant states that the purpose of 
this budget-type application is to aug¬ 
ment its ability to act with reasonable 
dispatch In connecting to its pipeline 
system supplies of natural gas purchased 
by Columbia Transmission Corporation 
which may become available from vari¬ 
ous producing areas generally coexten¬ 
sive with Applicant's pipeline system or 
other pipelines authorized to transport 
gas for or exchange gas with Columbia 
Gas Transmission Corporation. 

The total cost of the proposed facili¬ 
ties would not exceed $7,000,000. and the 
cost of a single onshore project would 
not exceed $1,500,000. and the total cost 
of an offshore project would not exceed 
$2,500,000. which costs Applicant states 
would be financed from current working 
funds. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Octo¬ 
ber 28, 1975. file with the Federal Power 
Commission. Washington, D.C. 20428, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10), A11 protests filed with 
the Commission will be considered by it 
in determining the appropriate action to, 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file 
a petition to intervene in accordance 
with the Commission's Rules. 

* Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and 
the Commission's Rules of Practice and 
Procedure, a hearing will be held with¬ 
out further notice before the Commis¬ 
sion on this application if no petition 
to intervene is filed within the time re¬ 
quired herein, if the Commission on its 
own review of the matter finds that a 
grant of the certificate is required by 
the public convenience and necessity. If 
a petition for leave to intervene is timely 
filed,'* or if the Commission on its own 
motion believes that a formal hearing 
Is required, further notice of such hear¬ 
ing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised. It will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth P. Plumb, 

Secretary. 

(FR Doc.75-27617 Filed 10-14-75:8:45 nm] 


[Docket No. E-8952J 

CONNECTICUT LIGHT AND POWER CO. 

Order Granting Untimely Petition To 
Intervene 

October 7, 1975. 

On August 2, 1974, The Connecticut 
Light and Power Company (CL&P). ten¬ 
dered for filing a proposed rate increase 
for electric service to seven customers * 
which provides for an estimated Increase 
of $1,084,000 for the period ending De¬ 
cember 31^1974. Public notice of CL&P ij 
filing was issued on August 9. 1974. with 
comments, protests, and petitions to in¬ 
tervene due on or before August 23.1971 

On September 19. 1975. the Yale Steel 
Corporation (Yale) filed out-of-time a 
petition to intervene in the above -cap¬ 
tioned proceeding. Yale states that only 
recently did It become aware of the full 
Impact the CL&P rate filing would have 
on its operations, and this is why it did 
not seek timely intervention In this 
proceeding. • * 

In support of its petition. Yale states 
that it is a new’ company formed to con¬ 
struct and operate a steel mill in Wal¬ 
lingford. Connecticut, with operations 
scheduled to commence at the end of 
1975. Yale's sole source of electric power 
will be the Town of Wallingford which 
is supplied by CL&P. Yale states *thnt 
since Wallingford proposes to pass on 
the rate increase to its customers. Yale 
will be directly affected In this proceed¬ 
ing. 

Having reviewed the subject petition. 
w*e believe that Yale's participation in 
this proceeding may be in the public in¬ 
terest. Accordingly, such petition shell 
be granted. 

The Commission finds: 

Participation in this proceeding of 
Yule Steel Corporation may be in the 
public interest 

The Commission orders: 

(A) Yale Steel Corporation Ls hereby 
permitted to intervene in these proceed¬ 
ings subject to the rules and regulation** 
of the Commission: Provided , however. 
that participation of such intervener 
shall be limited to matters affecting as¬ 
serted rights and interests ns specifically 
set forth in the petition to intervene: and 
Provided, further . that the admission of 
such lntervenor shall not be construed 
as recognition by the Commission that It 
might be aggrieved because of any order 
or orders of the Commission entered in 
this proceeding. 

<B> The intervention granted herein 
shall not be the basis for delaying or de¬ 
ferring any procedural schedules here¬ 
tofore established for the orderly and 
expeditious disposition of this proceed¬ 
ing. 

<C) The Secretary shall cause prompt 
publication of tills order in the Federal 
Register. 

By the Commission. 

(seal] Kenneth F. Plumb. 

Secretary. 

IFR Doc.75-27630 Filed 10-14-75:8:45 amj 


‘Sec order liwnued August 80. 1074. In this 
docket for listing of customers affected by 
the August 2,1074, filing. 
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| Docket No. RP7G- 20J 

MICHIGAN WISCONSIN PIPE UNE CO. 
Order Denying Request for Reconsideration 

October 6.1975. 

By contract dated February 19. 1971. 
Michigan Wisconsin Pipe Line Company 
(Michigan Wisconsin) entered Into an 
advance payment agreement ( the Agree¬ 
ment) with McCulloch Oil Corporation 
(McCulloch), pursuant to which Mc¬ 
Culloch committed to Michigan Wiscon¬ 
sin all of its share of gas which may be 
produced from the Fin Creek Unit Area. 
North Slope. Alaska, in consideration of 
Michigan Wisconsin's commitment to 
make advance payments to McCulloch 
equal to 25% of the actual costs of the 
initial test well. Michigan Wisconsin 
made advance payments to McCulloch 
under the Agreement in the aggregate 
amount of $2,163,755. 

On January 31, 1974. the Commission 
issued Opinion 685 1 which approved in¬ 
clusion of $450,000 of the McCulloch ad¬ 
vance in Michigan Wisconsin’s rate base, 
subject to conditions similar to those 
which were applied to Alaskan advances 
made by Columbia Gas Transmission 
Corporation (Columbia) 1 and El Paso 
Natural Gas Company (El Paso) / The 
Commission found that since the condi¬ 
tion applied to the Alaskan advances 
made by Columbia and El Paso were 
similar to those set forth in Order 499/ 
it would be appropriate to make Mich¬ 
igan Wisconsin's McCulloch advance sub¬ 
ject to the provisions of Order 499. Opin¬ 
ion 685 so provided. Although Michigan 
Wisconsin applied for rehearing of Opin¬ 
ion 685 on March 1. 1974, insofar as it 
related to Michigan Wisconsin’s Cana¬ 
dian advances, Michigan Wisconsin’s ap¬ 
plication did not challenge the Commis¬ 
sion’s treatment of the McCulloch ad¬ 
vances. 

By letter dated November 11. 1974. 
Michigan Wisconsin alleged that the well 
had become nonproductive and that the 
advances were therefore nonrecoverable. 
In view of this fact, Michigan Wisconsin 
requested the Commission to approve the* 
transfer of the nonrecoverable McCul¬ 
loch advance from Account 166 to Ac¬ 
count 186 and to then amortize the non¬ 
recoverable advance to Account 813 over 
a 5 year period. 

By letter order dated January 20.1975/ 
the Commission denied Michigan Wis¬ 
consin’s requested accounting treatment 
and indicated that the nonrecoverable 
advance should be transferred from Ac¬ 
count 166 to Account 435 or Account 
426.5, as appropriate. The Commission 
referred to the Conftnisslon’s Opinion 
No. 685, 51 FPC 391 (1974), wherein 
Michigan Wisconsin was permitted to in- 


1 Michigan Wisconsin Pipe Line Company, 
51 FPC 391 (1974), rehearing denied FPC 
issued March 29. 1974. In Docket No. RP 
71-112, appeal docketed. eub nom. Michigan 
Wisconsin Pipe. Line Company ?. FP.C . 
(CADC. Case No. 74-1450). 

: Opinion 674, 50 FPC 1514 (1073). 

• Opinion 673, 50 FPC 1630 (1973), amended 
Opinion 673-A, 51 FPC 36 (1974). 

•60 FPC 2120 (1973). 

• See Appendix A. 


elude In rate base $450,000 in advance 
payments to McCulloch, and noted that 
such permission was granted “subject to 
the provisions set forth in Commission 
Order No. 499. issued December 28. 1973. 
in Docket No. RP74-4”. The Commission 
stated further thAt Order No. 499 

• • • permiU amortisation of nonrecover- 
able advances only when the advance* * are 
subject to a full repayment guarantee by the 
producer and the producer Is unable to repay 
the advance In gas or other economic con¬ 
sideration. 

The agreement governing the Alaskan ad¬ 
vance* to McCulloch doe* not provide for 
guaranteed repayment and in fact specifi¬ 
cally limits recovery of the advance to Mich¬ 
igan Wisconsin** Phare of net profits, or In 
the event no hydrocarbons are produced, 
saved and sold from the unit area, to Mc¬ 
Culloch's share of any net salvage value. In 
view of the contractual Umitatlons on re¬ 
covery of the advance, the special relief pro¬ 
visions of paragraph U of Account 166 in 
Order No 499 ore not applicable. 

On May 5. 1975. Michigan Wisconsin 
filed a letter requesting reconsideration 
of the Commission’s January 20. 1975, 
letter order. The company argues that 
at the time it entered into the Agree¬ 
ment, the orders governing advance pay¬ 
ments were Order No. 410, 44 FPC 1142 
(1970), Issued on October 2, 1970. and 
Order No. 410-A. 45 FPC 135 (1971) is¬ 
sued January 8, 1971. respectively, in 
Docket No. R-380. Michigan Wisconsin 
notes that (1) under the provisions of 
Order Nos. 410 and 410-A. Michigan 
Wisconsin would be permitted to amor¬ 
tize the nonrecoverable McCulloch ad¬ 
vance to Account 813 and (2) those 
orders do not exclude Alaskan advances 
from their purview and thus, it is argued, 
the McCulloch advance should be gov¬ 
erned by Order No*. 410 and 410-A. 
Michigan Wisconsin further argues that 
Opinion 685 allowed rate base treatment 
for the McCulloch advance but that that 
decision “is not dispositive" of the Issue 
presented here. The company states that 
they were not “aggrieved" by Opinion 
685 and that that order granted them 
what they wanted, i.e. rate base treat¬ 
ment of the McCulloch advance, and 
that the advance should therefore be 
•governed by Order Nos. 410 and 410-A. 
To do otherwise, it is argued, would be 
to retroactively apply more severe stand¬ 
ards which were not in effect during the 
time the Agreement was executed, citing 
Columbia Gas Transmission Corpora - 
tton. Opinion No. 722, issued March 7, 
1975, in Docket Nos. RP71-18, c£ of. 

Michigan Wisconsin’s arguments are 
not persuasive. The Commission found 
it appropriate in Opinion No. 685. 51 FPC 
at 392 to attach to the McCulloch ad¬ 
vance conditions similar to those at¬ 
tached to Alaskan advances made by 
Columbia Gas Transmission Corpora¬ 
tion* and El Paso Natural Gas Com¬ 
pany/ The Commission, after noting that 
the conditions to the El Paso and Co¬ 
lumbia advances were similar to those 


•Columbia Go* Transmission Corporation, 
Opinion No. 674, 50 FPC 1614 (1973). 

7 FI Paso Natural Gas Company , Opinion 
No. 673. 60 FPC 1530 (f973); amended Opin¬ 
ion No. 673-A, 61 FPC 30 (1974). 


indicated in Order No. 499, then pro¬ 
ceeded to make the McCulloch advance 
subject to the provisions of Order No. 
499 51 FPC at 392. and at 393 i Finding 
Paragraph 3 and Ordering Paragraph 
B). In its application for rehearing of 
Opinion No. 685. Michigan Wisconsin 
did not challenge the Commission's 
treatment of the McCulloch advance. 
And, as set forth In the Commission's 
January 20. 1975, order, under the pro¬ 
visions of Order No. 499. Michigan Wis¬ 
consin is not permitted to amortize the 
nonrecoverable McCulloch advance to 
Account 813 over a 5 year period. Ac¬ 
cordingly. we And nothing in Michigan 
Wisconsin’s May 5. 1975. request which 
warrants modification of our January 20, 
1975, letter order and shall therefore 
deny Michigan Wisconsin’s May 5, 1975, 
request for reconsideration of our Janu¬ 
ary 20, 1975. letter order. 

The Commission finds: 

Michigan Wisconsin’s May 5, 1975, re¬ 
quest for a reconsideration of our Janu¬ 
ary 20,1975, letter order presents no facts 
or principles of law which warrant modi¬ 
fication of that order. 

The Commission orders: 

(A) Michigan Wisconsin’s May 5,1975, 
request for reconsideration of our Janu¬ 
ary 20. 1975. letter order attached as 
Appendix A * hereto is denied. 

<B) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

(seal] Kenneth F. Plumb. 

Secretary. 

I Fit Doc.75-27620 Filed 10-14-76:8:45 am| 


(Project Nos. 2360. 23631 

MINNESOTA POWER & LIGHT CO. AND 
THE NORTHWEST PAPER CO. 

Order Providing for Pre-Hearing 
Conference and Denying Motions 

October 6. 1975. 

On December 11. 1964 the Commission 
issued Orders Issuing License (Major) 
and Denying Request for Disclaimer of 
Jurisdiction for Minnesota Power & Light 
Company’s St. Louis River Project No. 
2360 and Northwest Paper Company’s 
Cloquet Project No. 2363/ 

The 8t. Louis River Project No. 2360 
consists of four power development on 
the St. Louis River <Knlfe Fails, Scan¬ 
lon. Thomson and Fond du Lac) having 
a total installed capacity of 83,350 kilo¬ 
watts. and five storage reservoirs (White- 
face. Boulder. Rice. Island, and Fish 
Lakes) having a total storage capacity of 
33,870 acre-feet. The storage reservoirs 
are located on upstream tributaries of 
the St. Louis River. 

The Cloquet Project No. 2363 is located 
on the St. LouLs River immediately down¬ 
stream from the aforementioned Knife 


•Appendix A filed as part of the original 
document. 

1 Minnesota Power Ac Light Co.. Project No. 
2360. 32 PP.C. 1407 (1064); The Northwest 
Paper Oo.. Project No. 2363, 32 FPC. 1413 
(1964). 
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Palls development of Project No. 2360. 
The Cloquet Project No. 2363 consists of 
a dam and a powerhouse having a total 
installed capacity of about 5460 kilowatts. 

Northwest Paper Company and Min¬ 
nesota Power & Light Company (MP&L) 
filed applications for rehearing of the 
December 11, 1964. Orders Issuing Li¬ 
cense on January 8 and 11, 1965. respec¬ 
tively. These applications alleged error 
with respect to the Commission's finding 
of navigability, assertion of Jurisdiction, 
the effective and termination dates of 
the licenses, annual charges, and certain 
license conditions. On February 5. 1965. 
the applications were granted by the 
Commission's Order Granting Rehearing 
and Providing for Hearing. This order 
consolidated the proceedings for Project 
Nos. 2360 and 2363 and provided that the 
date for hearing was to be fixed at a later 
date. 

On December 31, 1973, The Northwest 
Paper Company merged with its parent 
corporate entity. Potlatch Corporation 
(Potlatch), and on March 7. 1975. Pot¬ 
latch filed a revised Exhibit A in the ap¬ 
plication for Project No. 2363 to reflect 
this change in the applicant's status. 
Potlatch assumes the same posture with 
respect to the Project No. 2363 proceed¬ 
ings os did Its predecessor. The North¬ 
west Paper Company. 

MP&L on May 10, 1974. and Potlatch 
on June 4, 1974, filed motions for modi¬ 
fication of the orders issuing licenses. 
Both motions Indicated the willingness of 
tho respective companies to accept li¬ 
censes based on the Interstate commerce 
standard of the Taum Sauk decision. 
FPC v. Union Electric Co.. 381 US. 90 
(1965). with appropriate changes in li¬ 
cense dating, instead oi licenses based on 
navigability. 

By this Order wc set a pre-hearing con¬ 
ference on the Issues raised by MP&L and 
Northwest Paper Company in their ap¬ 
plications for rehearing. Public notice of 
the conference shall be given. At the con¬ 
ference. the Presiding Administrative 
Law Judge shall consider the admission 
Into evidence of relevant but uncontro¬ 
verted facts. If a statement of facts can 
be agreed upon by the parties, the Ad¬ 
ministrative Law Judge shall then re¬ 
quire briefs and submit his Initial deci¬ 
sion, consistent with Sections 1.29 and 
1.30 of the Commission’s Rules of Prac¬ 
tice and Procedure. 18 C.F.R. II 1.29-.30 
(1975). If there Is disagreement upon the 
issues of fact relating to the issues raised 
on rehearing, tho Presiding Judge shall 
fix a public hearing on those Issues. Upon 
conclusion of the hearing, the Presiding 
Judge shall require briefs and submit 
his decision in accordance with Sections 
1.29 and 1.30 of the Commission's Rules 
of Practice and Procedure. 

One of the Issues to be explored In this 
proceeding will be the basis for the Com¬ 
mission’s Jurisdiction over Project Noe. 
2360 and 2303. Accordingly, It Is appro¬ 
priate at this time that the motions of 
MP&L and Potlatch that licenses be is¬ 
sued based on Taum Sauk jurisdiction 
be denied, without prejudice to their 
being raised at a later date. 


The Commission finds: 

< 1) Potlatch Corporation is a duly cer¬ 
tified corporation organized and doing 
business in the State of Minnesota. 

(2) It is appropriate and In the public 
Interest to deny the motions of Minnesota 
Power It Light Company and Potlatch 
Corporation for modification of the Com¬ 
mission Orders Issuing License, without 
prejudice to their being raised at a later 
date. 

<3> It Is appropriate and in the public 
interest to hold a pre-hearing conference 
as hereinafter provided on the issues 
raised by Minnesota Power & Light Com¬ 
pany and The Northwest Paper Com¬ 
pany, predecessor of Potlatch Corpora¬ 
tion. in their applications for rehearing. 

The Commission orders: 

(A> Potlatch Corporation shall be 
substituted for The Northwest Paper 
Company as applicant for the Cloquet 
Project No. 2363. 

(B) The motions of Minnesota Power 
& Light Company and Potlatch Corpora¬ 
tion for modification of the Commission 
Orders Issuing License are denied, with¬ 
out prejudice to their being raised at a 
later date. 

(C> The following procedure Is pre¬ 
scribed for this proceeding: 

1. A pre-hearing conference before an 
Administrative Law Judge shall be held 
at 10:00 a m. on November 18, 1975, in 
a hearing room of the Federal Power 
Commission. 825 North Capitol Street. 
Washington. DC. respecting the issues 
raised by Minnesota Power & Light Com¬ 
pany and The Northwest Paper Com¬ 
pany. predecessor of Potlatch Corpora¬ 
tion. in their applications for rehearing. 

2. If the Presiding Administrative Law 
Judge finds no disagreement on material 
facts bearing on the issues raised on re¬ 
hearing. he shall provide a briefing 
schedule to be followed by an initial 
decision in accordance with Sections 1.29 
and 1.30 of the Commission's Rules of 
Practice and Procedure. 

3. If the Presiding Administrative Law 
Judge finds that there is disagreement 
on facta bearing on the issues raised on 
rehearing, he shall schedule a public 
heartng on those issues to be followed 
by briefing and an Initial decision tn ac¬ 
cordance with Sections 1.29 and 1.30 
of the Commission's Rules of Practice 
and Procedure. 

(D) The Commission's Rules of Prac¬ 
tice and Procedure shall apply in this 
proceeding except to the extent they are 
modified or supplemented herein. 

By the Commission. 

(seal 1 Kenneth P. Plumb. 

Secretary . 

|FR Doc 7 S-27021 Filed 10-14-75.8:45 mm 1 


[Project No. 3481 

MINNESOTA POWER ANO LIGHT CO. 

Issuance of Annual License 

October 6, 1975. 

On August 43. 1970, Minnesota Power 
and light Company, Licensee for Blan¬ 
chard Project No. 346. located on the 
Mississippi River below Pike Rapids in 
Morrison County, Minnesota, filed an 


application for a new license under Sec¬ 
tion 15 of the Federal Power Act and 
Commission regulations thereunder 
(Sections 16.1-16.6). 

The license for Project No. 346 was 
issued effective August 25, 1923, for a 
period ending August 24, 1973. In order 
to authorize the continued operation of 
the project pursuant to Section 15 of the 
Act pending completion of Commission 
action on Licensee's application, it is ap¬ 
propriate and in the public interest to 
issue an annual license to Minnesota 
Power and Light Company for continued 
operation and maintenance of Blanchard 
Project No. 346. 

Take notice that an annual license haj 
been issued to Minnesota Power ami 
Light Company (Licensee) under Section 
15 of the Federal Power Act for the 
period August 25. 1975, to August 24. 
1976, or until Federal takeover, or the 
issuance of a new license for the proj¬ 
ect, whichever comes first, for the con¬ 
tinued operation and maintenance of the 
Blanchard Project No. 346. subject to 
the terms and conditions of its license 

Kenneth P. Plumb, 
Secretary. 

IFR Doc.75-27622 Filed 10-14-75;8:45 am) 


(Project No. 469J 

MINNESOTA POWER & LIGHT CO. 

Issuance of Annual License 

October 6 , 1975. 

On October 9. 1970, Minnesota Power 
& Light Company. Licensee for Project 
No. 469. located on the Kawishiwi River 
In Lake and St Louis Counties, near the 
village of Win ton. Minnesota, filed an 
application for a new license under Sec¬ 
tion 15 of the Federal Power Act and 
Commission Regulations thereunder 
(Sections 16,1-16.6). 

The license for Win ton Hydro-Elec trie 
Project No. 469 was issued effective Sep¬ 
tember 5. 1924. for a period ending Oc¬ 
tober 26, 1973. Since the original data 
of expiration, the Project has been under 
annual license. In order to authorize the 
continued operation and maintenance of 
the Project pursuant to Section 15 of the 
Act, pending completion of Commission 
action on Licensee's application, it is ap¬ 
propriate and in the public interest to is¬ 
sue an annual license to Minnesota 
Power & Light Company for continued 
operation and maintenance of Project 
No 469. 

Take notice that an annual license is 
issued to Minnesota Power & Light Com¬ 
pany (Licensee) under Section 15 of the 
Federal Power Act for the period Oc¬ 
tober 27, 1975. to October 26, 1976, or un¬ 
til Federal takeover, or the issuance of 
a new' license for the project, whichever 
comes first, for the continued operation 
and maintenance of the Winton Hydro- 
Electric Project No. 469 subject to the 
terms and conditions of its present 
license. 

Kenneth P. Plumb. 

Secretary. 

|PR Doc.75-27623 Filed 10-14-75.8:45 wn| 
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l Docket No. ER76-144} 

ORANGE AND ROCKLAND UTILITIES, INC, 
Rate Schedule Termination 

October 6. 1975. 

Take notice that on September 22. 
1975, Orange and Rockland Utilities. Inc. 
(Orange & Rockland > notified the Com¬ 
mission of its intention to terminate Its 
Rate Schedule F.P.C. No. 32. pursuant to 
which it has previously rendered serv¬ 
ice to Consolidated Edison Company of 
New York, Inc. (Con Ed). Orange it 
Rockland proposes that said termination 
become effective as of October 24, 1975, 
and avers that such termination date is 
in accordance with the terms of the sub¬ 
ject rate schedule. 

Orange k Rockland states that It has 
mailed to Con Ed a copy of the proposed 
Notice of Termination together with a 
copy of the transmittal letter. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, N.E., Washington, D C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commissio n’s R ules of Practice and 
Procedure (18 CFR 1.8, 1.10). AH such 
petitions or protests should be filed on or 
before October 17. 1975. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public Inspection. 

KsMNrru P. Plumb. 

Secretary . 

IFR Doc.75-27824 Filed 10-14-75.8:45 am| 


| Project No 2331 

PACIFIC GAS AND ELECTRIC CO. 

Issuance of Annual License 

October 6. 1975. 

On October 28. 1970, Pacific Oas and 
Electric Company, Licensee for Pit No. 3. 
4. and 5 Project No. 233. located on Pit 
River in Shasta County, California, filed 
an application for a new license under 
Section 15 of the Federal Power Act and 
Commission Regulations thereunder 
f Section 16.1-16.6). 

The license for Project No. 233 was is¬ 
sued effective October 23, 1923. for a pe¬ 
riod ending October 22, 1973. 8ince the 
original date of expiration, the project 
has been under annual license. In order 
to authorize the continued operation and 
maintenance of the project pursuant to 
Section 15 of the Act, pending completion 
of Commission action on Licensee’s ap¬ 
plication. it Is appropriate and in the 
public interest to issue an annual license 
to Pacific Oas and Electric Company for 
continued operation and maintenance of 
Project No. 233. 

Take notice that an annual license is 
issued to Pacific Gas and Electric Com¬ 
pany (Licensee) under Section 15 of the 
Federal Power Act for the period Octo¬ 
ber 23, 1975, to October 22, 1976, or until 


Federal takeover, or the issuance of a 
new license for the project, whichever 
comes first, for the continued operation 
and maintenance of the Pit No, 3. 4, and 
5 Project No. 233 subject to the terms 
and conditions of its present license. 

Kenneth F. Plumb, 

Secretary. 

IFR Doc.76 27625 Filed 10-14-70:6:45 am| 


lDocket No. £-6928] 

PACIFIC GAS AND ELECTRIC CO. 

Order Granting Untimely Petition To 
Intervene 

October 7, 1975. 

On July 24,1974. Pacific Gas and Elec¬ 
tric Company (PGLE) tendered for filing 
proposed changes In its FPC Electric Tar¬ 
iff. Original Volume Nos. 1 and 2. 

Notice of PG&E’s filing was issued on 
August 6, 1974. with comments, protests 
or petitions to intervene due on or before 
August 13. 1974. An untimely petition to 
Intervene was filed by California-Pacific 
Utilities Company. 

. Having reviewed said petition, we be¬ 
lieve that California-Pacific Utilities 
Company has a sufficient interest in this 
proceeding to warrant its intervention 
herein, provided such intervention is con¬ 
ditioned as hereinafter ordered. 

The Commission finds: 

It is desirable and in the public interest 
to permit the intervention in this pro¬ 
ceeding of California-Pacific Utilities 
Company, provided that such Interven¬ 
tion is limited as hereinafter ordered and 
conditioned. 

The Commission orders: 

(A) California-Pacific Utilities Com¬ 
pany is hereby permitted to intervene in 
this proceeding, subject to the rules and 
regulations of the Commission: Provided , 
however, that participation of such in- 
tervenor shall be limited to matters af¬ 
fecting asserted rights and interests as 
specifically set forth In the petition to 
intervene; and Provided, further , that 
the admission of such intervenor shall 
not be construed as recognition by the 
Commission that it might be aggrieved 
because of any order or orders of the 
Commission entered in this proceeding. 

<B) The intervention granted herein 
shall not be the basis for delaying or de¬ 
ferring any procedural schedules hereto¬ 
fore established for the orderly and ex¬ 
peditious disposition of this proceeding. 

(C> The Secretary shall cause prompt 
publication of this order to be made in 
the Ptozral Register. 

By the Commission. 

fSEALl Kenneth F. Plumb, 

Secretary . 

|FR Doc.75-27637 Filed 10 14-76;8:45 am] 


|Project No. 309] 

PENNSYLVANIA ELECTRIC CO. 
Issuance of Annual License 

October 6, 1975. 

On March 2. 1970, Pennsylvania Elec¬ 
tric Company, Licensee for Piney Project 


No. 309, located on the Clarion River. 
Clarion County. Pennsylvania, filed an 
application for a new license under Sec¬ 
tion 15 of the Federal Power Act and 
Commission Regulations thereunder 
(Sections 16.1-16.6). 

The License for Project No. 309 was 
issued effective October 13, 1922, for a 
period ending October 12, 1972. Since the 
original date of expiration, the Project 
has been under annual license. In order 
to authorize the continued operation and 
maintenance of the Project pursuant to 
Section 15 of the Act, pending completion 
of Commission action on Licensee's ap¬ 
plication. it is appropriate and in the 
public interest to Issue an annual license 
to Pennsylvania Electric Company for 
continued operation and maintenance of 
Project No. 309. 

Take notice that an annual license Is 
issued to Pennsylvania Electric Company 
(Licensee) under Section 15 of the Fed¬ 
eral Power Act for the period October 13, 
1975, to October 12, 1976. or until Fed¬ 
eral takeover, or the issuance of a new 
license for the project, whichever comes 
first, for the continued operation and 
maintenance of the Piney Development 
Project No. 309, subject to the terms and 
conditions of its present license. 

Kenneth F. Plumb. 

Secretary . 

|FR Doc 75-27626 Filed 10-14-75:8:45 ami 


[Docket No. ID-15801 

ROBERT WILLIAM SCHERER 
Supplemental Application 

October 6.1975. 

Take notice that on July 28. 1975, 
Robert William Scherer (Applicant), 
filed a supplemental application with the 
Federal Power Commission. Pursuant to 
Section 305(B) of the Federal Powder Act, 
Applicant seeks authority to hold the fol¬ 
lowing positions: 

Director and Senior Vice President; Geor¬ 
gia Power Company. Public Utility. 

Director: Southern Htectric Generating 
Company: Public Utility. 

Any person desiring to be heard or to 
make any protest with reference to such 
application should, on or before Octo¬ 
ber 17. 1975, file with the Federal Power 
Commission, in accordance with the re¬ 
quirements of the Commission's Rules 
of Practice and Procedure (18 C.F.R. 1.8 
or 1.10>. AH protests filed with the Com¬ 
mission will be considered by it in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make the 
protestants parties to the proceeding. 
Persons wishing to become parties to the 
proceeding or to participate as a party 
in any hearing therein must file peti¬ 
tions to intervene in accordance with the 
Commission's Rules. The application is 
on file with the Commission and is avail¬ 
able for public inspection. 

Kxtnam F. Plumb, 
Secretary . 

|FR Doc.75- 27627 Filed 10-14-75:8:46 am) 
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| Project No, 7191 

JESSIE L SMITH 
Issuance of Annual License 

October 0.1975. 

On June 30. 1972. Jessie 1 Smith. Li¬ 
censee for Trinity Power Project No. 719, 
located in Wenatchee National Forest, 
Chelan County, on the James and Phelps 
Creeks. tributaries of the Chiwawa River 
in Washington, filed an application for 
a new license under Section 15 of the 
Federal Power Act and Commission Reg¬ 
ulations thereunder (Sections 16 1-16.6). 

The License for Project No. 719 was 
Issued effective November 1. 1952, for a 
period ending October 31, 1972. Since the 
original date of expiration, the Project 
has been under annual license. In order 
to authorize the continued operation 
and maintenance of the Project pursu¬ 
ant to Section 15 of the Act, pending 
completion of Commission action on Li¬ 
censee's application, it is appropriate and 
in the public interest to issue an annual 
license to Jessie L Smith for continued 
operation and maintenance of Project 
No. 719. 

Take notice that an annual license Is 
Issued to Jessie L Smith (Licensee) un¬ 
der Section 15 of the Federal Power Act 
for the period November 1, 1975. to Octo¬ 
ber 31, 1976, or until Federal takeover, 
or the issuance of a new license for the 
project, whichever comes first, for the 
continued operation and maintenance of 
Project No. 719, subject to the terms and 
conditions of Its present license. 

Kenneth F. Plumb, 
Secretary. 

|FR DOC.75-27019 riled 10-14-75:8:45 am) 


(Docket No. CP76-9C) 

STINGRAY PIPELINE CO. 

Notice of Application 

October 6.1975. 

Take notice that on September 22. 
1975, Stingray Pipeline Company (Ap¬ 
plicant), P.O. Box 1642, Houston. Texas 
77001, filed in Docket No. CP76-96 an 
application pursuant to Section 7(c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity author¬ 
izing the construction and operation of 
42.7 miles of pipeline, compressor and 
related facilities for the transportation of 
natural gas to be produced from West 
Cameron Blocks 616 and 830, offshore 
Louisiana, all as more fully set forth in 
the application on file with the Commis¬ 
sion and open to public inspection. 

Applicant proposes to construct ap¬ 
proximately 28.1 miles of 42-Inch OX), 
pipeline from a valve manifold platform 
to be constructed in West Cameron Block 
148 to Applicant’s existing Holly Beach 
Compressor Station, in Cameron Par¬ 
ish. Louisiana, approximately 14.6 miles 
of 30-inch OX), pipeline from West Cam¬ 
eron Block 616 to Applicant's existing 
system in West Cameron Block 564, two 
3.400 horsepower compressor units at Ap¬ 
plicant’s compressor station in West 
Cameron Block 509, and related miscell¬ 


aneous piping and facilities, at on esti¬ 
mated cost of approximately $67,530,000. 

The proposed facilities are said to be 
able to transport all of the gas to be pro¬ 
duced from West Cameron Blocks 016 
and 630. The facilities would Increase 
Applicant’s system capacity from 1 mil¬ 
lion Mcf to 1.16 million Mcf per day. 
Natural Gas Pipeline Company of Amer¬ 
ica (Natural) and Trunkline Gas Com¬ 
pany (Trunkline) are each said to have 
the right to purchase 25 percent of Exxon 
Corporation’s gas to be developed in 
Blocks 616 and 630, and when the pro¬ 
posed facilities are completed each would 
have a transportation quantity of 480,- 
000 Mcf per day. The application states 
that United Gas Pipe Line Company’s 
transportation quantity would remain 
unchanged at 200.000 Mcf per day. The 
deliveries of gas from Blocks 616 and 630 
are said to be necessary for Natural and 
Trunkline to hold offset curtailments In 
their systems. 

Applicant alleges that with the pro¬ 
posed facilities the annual system cost 
of service would be $51,779,200. the an¬ 
nual transportation quantity would be 
13.920,000 Mcf and the transportation 
rate per Mcf transported would be $3.72. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before October 
29. 1975, file with the Federal Power 
Commission, Washington. D.C. 20426, a 
petition to Intervene or a protest in ac- 
cordjmce with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action 
to be taken but will not serve to make 
the protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the Jurisdiction conferred upon the Fed¬ 
eral Power Commission by Sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission's Rules of Practice and Proce¬ 
dure. a hearing will be held without fur¬ 
ther notice before the Commission on this 
application If no petition to intervene is 
filed within the time required herein, if 
the Commission on Us own review of the 
matter finds that a grant of the certifi¬ 
cate is required by the public conven¬ 
ience and necessity. If a petition for 
leave to intervene is timely filed, or If 
the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of sueh hearing will be 
duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 

|FR Doc.75-37628 Filed 10-14-75:8:45 am) 


(Docket No. RI75-0J 

SUN OIL CO. 

Order Approving Settlement Proposal and 
Granting Special Relief 

October 6, 1975. 

On July 2. 1974, Sun Oil Company 
(Sun) filed a peUtion for special relief 
pursuant to Section 2.70 of the Commis¬ 
sion’s General Policy and Interpreta¬ 
tions * 1 from the applicable area rate cell¬ 
ing set in Opinion No. 586/ Sun re¬ 
quested a rate increase from 13.5 cents 
per Mcf, 14.65 psia to 35.0 cents per Mcf. 
14.65 psia, with an annual 1 cent per Mcf 
escalation for sales of natural gas pro¬ 
duced from eight wells in the Bradshaw 
Field. Hamilton County. Kansas, to Kan¬ 
sas-Nebraska Natural Gas Company. Inc. 
(Kansas-Nebraska), under Sun’s FPC 
Gas Rate Schedule No. 419/ The petition 
contained a contract amendment be¬ 
tween Sun and Kansas-Nebraska au¬ 
thorizing the proposed increase. 

Notice of Sun’s petition was Issued 
July 22, 1974, and published In the Fed¬ 
eral Register on July 29, 1974 (39 FR 
27513). No protests or petitions to inter¬ 
vene were filed. By order issued Febru¬ 
ary 28. 1975. this matter was set for 
formal hearing. 

Seven of the eight wells involved in 
this proceeding arc operated and partly 
owned by Ladd Petroleum Company 
(Ladd), formerly LVO Corporation. 
Ladd’s interest in these wells was the 
subject of a prior proceeding for special 
relief (LVO Corporation. Docket No. 
C174-19, settlement agreement approved 
April 22.1974) which involved a program 
to upgrade a saltwater disposal system 
for the wells, necessitated by an increase 
In saltwater production and a decrease 
In bottomhole pressure. Originally. Sun’s 
proffered support for its petition with re¬ 
gard to these seven wells was based 
almost entirely on the evidence and con¬ 
clusion of the LVO proceeding. Sun’s 
eighth well, known as Kincheloe B, was 
not involved in the prior proceeding. In 
its petition for reconsideration, 8un al¬ 
leged that production from this well has 
fallen to the extent that its expenses for 
exceed the revenues derived from it and 
that it will have to be abandoned unless 
relief is granted. 

On March 27, 1975. Sun petitioned for 
reconsideration of the Commission’s 
order of February 28, 1975. setting this 
matter for hearing. This petition was 


1 Policy With Respect To Sales Where Re¬ 
duced Pressures. Need For Reconditioning, 
Deeper Drilling, Or Other Factors Make 
Further Production Uneconomical At Exist¬ 
ing Prices , Order No. 481. Docket No. R-450, 
4» FPC 092 (Issued April 13, 1973), as 
amended. 18 CF R. I 2.76. 

* Opinion And Order Determining Just 
And Reasonable Rates For Natural Gas Pro¬ 
duced In The Hugoton-Anadarko Area, Dock¬ 
et No. AR64-1, et a!.. 44 FPC 701, Issued Sep¬ 
tember 18, 1970. 

1 The rate sought by Sun OU Company does 
not reflect any Increase in tax liability re¬ 
sulting from repeal of the percentage deple¬ 
tion allowance by the Tax Reducatlon Act of 
1975. 
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denied by order of April 21. 1975. which 
held, in essence, that Sun's reliance on 
the LVO case was not adequate. In Itself, 
to support Sun's petition for special 
relief. 

In the course of this proceeding, the 
Commission's Staff requested and re* 
ccived of Sun various cost and reserve 
data relating to its petition and on 
April 16 through 21. 1975. conducted a 
detailed audit of Sun's books at Sun's 
offices In Tulsa, Oklahoma, to corrobo¬ 
rate and clarify the data submitted. 
Subsequently, a settlement conference 
was held between members of the Com¬ 
mission's staff and a representative of 
Sun. On August 11.1975. Sun filed a set¬ 
tlement proposal pursuant to Section 
1.18 of the Commission's Rules of Prac¬ 
tice and Procedure (18 CPR 1.18) where¬ 
in it offered to accept a settlement rate 
of 19.5 cents per Mcf. 14.05 psia, for its 
gas from the above described seven wells 
operated by Ladd and 55 cents per Mcf. 
14.65 psia. for its gas from the well 
known as Ktnchcloe B. This proposal 
;was noticed by the Commission Au¬ 
gust 21. 1975 (40 FR 40211. Septem¬ 
ber 2. 1975). 

On September 4. 1975, the staff hied 
comment pursuant to the settlement 
proposal notice stating that as a result 
of careful analysis of the facts under¬ 
lying Sun s petition for special relief It 
had concluded that the proposed settle¬ 
ment rates were justified. Appended to 
staff's comments was a detailed unit cost 
of gas calculation relating to the seven 
wells operated by Ladd. No other com¬ 
ments were received. 

Based on our consideration of the peti¬ 
tion. additional data submitted by Sun. 
and Staff's study and analysis we con¬ 
clude that the settlement rates proposed 
herein are Justified. 

The Commission orders: 

(A) The Settlement Proposal sub¬ 
mitted to the Commission on August 11, 
1975. In Docket No. RI75-6 is hereby 
approved. 

(B) Sun is allowed to collect 19.5 
cents per Mcf at 14.65 psia for its inter¬ 
est in sales of natural gas to Kansas- 
Nebraska from the Stanley Unit No. 
1921. Eddy Unit No. 3211. Jerry Webb 
Unit No. 2531. Eaton Unit No. 2230, Unit 
No. 2431. Unit No. 2631 and Unit No. 
2930. in Hamilton County, Kansas, and 
35 cents per Mcf at 14.65 psia for its 
interest in sales of natural gas to 
Kansas-Nebraska from the Kinchcloc 
"B" unit in Hamilton County. Kansas. 

<C> Within thirty days of the date of 
issuance of this order. Sun shall file Us 
contract amendment with Kansas- 
Nebraska to Sun's FPC Gas Rate Sched¬ 
ule No. 419 authorising the rate increase 
provided for herein and shall file notice 
of change in rate to 19.5 cents and 35 
cents per Mcf as set forth in paragraph 
(Bj above for the subject sales in ac¬ 
cordance with Part 154 of the Commis¬ 
sion's Regulations. 

CD) Upon notification by the Secre¬ 
tary of the Commission that the terms 
and conditions of this order have been 


complied with, the rates specified in 
paragraph (B) will become effective os 
of the date of issuance of this order. 

By the Commission. 

[seal! Kenneth P. Plumb. 

Secretary. 

(FR Doc.76-27629 Filed 10-14-75,8:45 tm) 


(Docket No. CP7G-109J 

TENNESSEE GAS PIPELINE CO., AND 
COLUMBIA GAS TRANSMISSION CORP. 

Notice of Application 

October 6, 1975. 

Take notice that on September 29. 
1975, Tennessee Gas Pipeline Company, 
a Division of Tcnncco Inc. (Tennessee). 
P.O. Box 2511, Houston. Texas 77001, and 
Columbia Gas Transmission Corpora¬ 
tion (Columbia. P.O. Box 1273. Charles¬ 
ton. West Virginia 25325. jointly Appli¬ 
cants. filed in Docket No. CP76-109 an 
application pursuant to SecUon 7<c> of 
the Natural Gas Act for a certificate of 
public convenience and necessity au¬ 
thorizing the transportation of natural 
gas for UGI Corporation-Gas Utilities 
Division (UOI) to East Tennessee Nat¬ 
ural Gas Company (East Tennessee) for 
storage, 1 all as more fully set forth in 
Uie application on file with the Com¬ 
mission and open to public inspection. 

Applicants state that UGI has re¬ 
quested that gas be delivered to East 
Tennessee for liquefaction and storage 
In the period prior to October 31, 1975. 
Deliveries for the account of UGI would 
be made in volumes up to 23.000 Mcf 
per day and up to 450,000 Mcf in the 
period. 

The proposed transportation service 
would be rendered by Applicants when 
UGI would reduce Its receipts from Co¬ 
lumbia's Millway Delivery Point In Lan¬ 
caster County. Pennsylvania: and. at 
the same time, Columbia would make 
equivalent deliveries to Tennessee for 
the account of UGI by reducing volumes 
receipts of gas that would be available to 
Columbia from Tennessee at Tennessee’s 
UnionvUle Meter Station In Beaver 
County, Pennsylvania, or at other mu¬ 
tually agreeable points. Tennessee would 
transport and deliver equivalent volumes 
to East Tonnes ce for the account of 
UGI at Tennessee's Lobelviilc Sales Me¬ 
ter Station and/or Grecnbriar Sales Me¬ 
ter Station, in Perry and Robertson 
Counties, Tennessee, respectively. It is 
stated that East Tennessee would trans¬ 
port, liquefy or have liquefied and store 
such gas for UGI for redelive»y in the 
1975-1976 winter period by methods ar¬ 
ranged between UOI and East Tennessee. 

Tennessee proposes to charge UGI 
17.93 cents per Mcf of gas transported 
and delivered to East Tennessee for the 
account of UGI, w hich rate is said to re¬ 
flect Tennessee's system average haul 
per *100 miles of 3.014397 cents per Mcf 
applied to the distance from the Unlon- 


* Proposed In Docket No. CP76-99. 


ville Sales Meter Station to the Lobel- 
ville Sales Meter Station of approxi¬ 
mately 594.95 miles. Columbia would 
pay Tennessee Tennessee's then-effective 
commodity rate, applicable at the point 
where Columbia makes gas available to 
Tennessee, for all volumes received by 
Tennessee from Columbia for the ac¬ 
count of UGL 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Octo¬ 
ber 31, 1975, file with the Federal Power 
Commission. Washington. D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's Rule s of Practice and 
Procedure (18 CFR 1.8 or 1.10) and (he 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All proteste filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must flic a peti¬ 
tion to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the Jurisdiction conferred upon the 
Federal Power Commission by Sec¬ 
tions 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the Com¬ 
mission on this application if no peti¬ 
tion to intervene is filed within the time 
required herein, if the Commission on its 
own review of the matter finds that a 
grant of the certificate is required by the 
public convenience and necessity. If a 
petition for leave to intervene is timely 
filed, or If the Commission on its own 
motion believes that a formal hearing is 
required, further notice or such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised. It will be 
unnecessary for Applicants .to appear or 
be represented at the hearing. 

Kenneth P. Plumb, 
Secretary. 

(FR Doc.75-27630 Filed 10-14-75.0:45 am] 


(Docket No. CP76-671 

TEXAS EASTERN TRANSMISSION CORP. 

Notice of Application 

October 6. 1975. 

Take notice that on August 27. 1975. 
Texas Eastern Transmission Corporation 
(Applicant), P.O. Box 2521, Houston, 
Texas 77001, filed in Docket No. CP76-67 
an application pursuant to Section 7(c) 
of the Natural Gas Act for a certificate 
of public convenience and necessity au¬ 
thorizing the transportation of gas for 
the account of Algonquin Oas Trans¬ 
mission Company (Algonquin), all as 
more fully set forth In the application 
on file with the Commission and open to 
public Inspection. 
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Applicant requests authorization to 
deliver through April 15, 1975, 1,200,000,- 
000 Btu of gas per day to Pottsville Gas 
Company (Pottsville) 4,500,000,000 Btu 
of gas per day to Philadelphia Electric 
Company (Philadelphia). 000.000,000 Btu 
of gas per day to Transcontinental Gas 
Pipe Line Corporation (Transco) for 
further delivery to Union Gas Company 
(Union), and 4,505,000,000 of gas per day 
to Transco for further delivery to South 
Jersey Gas Company (South Jersey), all 
for the account of Algonquin, and to de¬ 
crease deliveries to Algonquin during the 
same period. Algonquin is stated to have 
sold to Pottsville. Philadelphia, Union, 
and South Jersey synthetic gas in the 
aforementioned quantities under Rate 
Schedule SNG-l and has requested that 
Applicant deliver equivalent volumes to 
the subscribing customers. This Appli¬ 
cant proposes to do be displacement, by 
reducing the volumes of gas delivered to 
Algonquin by the amount of gas delivered 
directly to the customers or to Transco. 
Pottsville, Philadelphia and Algonquin 
arc customers of Applicant and Union 
and South Jersey are customers of 
Transco with whom Applicant has sev¬ 
eral exchange points. The deliveries and 
reductions would be made at existing 
delivery points by means of existing 
facilities, the application states. 

Applicant states that it has been cur¬ 
tailing deliveries to its customers and ex¬ 
pects curtailments to continue. Further. 
Applicant notes that Transco has forcast 
curtailments to Its customers during the 
coming winter. The application states 
that delivery of 8NG to the companies 
proposed to be served under the authori¬ 
zation requested herein is needed by 
them to help them meet their require¬ 
ments during the coming winter. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Octo¬ 
ber 21. 1975, file with the Federal Power 
Commission. Washington. D.C. 20426. a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission' s Ru les of Practice and Pro¬ 
cedure <18 CFR 1.8 or 1.10> and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 7 
and 15 of the Natural Gas Act and the 
Commission's Rules of Practice and Pro¬ 
cedure. a hearing will bo held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene Is filed within the time required 
herein, if the Commission on its own re- 
vew of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 


NOTICES 

for leave to intervene Is timely filed, or 
if the Commission on its own motion 
believes that a formal hearing Is re¬ 
quired. further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Mart Kidd Peak. 

Acting Secretary. 

IPR Doc.75 27631 Filed 10-14-76:8:45 am) 


| Docket No. RP75-74) 

TRANSWESTERN PIPELINE CO. 

Filing of Substitute Tariff Sheets 

October 6, 1975. 

Take notice that on September 30. 
1975, the Tram western Pipeline Com¬ 
pany (Tramwestern) tendered for filing, 
pursuant to Section 4(e) of the Natural 
Gas Act and Ordering Paragraphs (A) 
and (E) of the Commission's order issued 
April 30. 1975 in this proceeding. Second 
Revised Volume No. 1 to its FPC Gas 
Tariff and the following tariff sheets: 

First Revised Sheet. No. 6. 

First Revised Sheet No. 6. 

Substitute Original Sheet No. 66. 

Substitute Original Sheet No. 77. 

Substitute Original Sheet No. 78. 

Substitute Original Sheet No. 79. 

Transwestern requests that Second Re¬ 
vised Volume No. 1. as modified by First 
Revised Sheet Nos. 5 and 6 and Sub¬ 
stitute Original Sheet Nos. 66, 77. 78 and 
79 be placed into effect on October 1, 
1975. In the event that the Commission 
suspends for one day the effectiveness of 
Transwestem's PGA filing proposed to 
be effective October 1. 1975 In Docket No. 
RP74-52. then Transwestem moves, 
alternatively, that Second Revised 
Volume No. 1. as modified by Substitute 
Original Sheet Nos. 6. 6, 66. 77, 78 and 79 
be placed Into effect on October 1, 1975, 
and requests an effective date of Octo¬ 
ber 2, 1975 for First Revised Sheet Nos. 5 
and 6. As a second alternative, Trans¬ 
westem moves that Second Revised 
Volume No. 1, as originally tendered for 
filing on March 14. 1975, or as modified 
by any of the Revised or Substitute 
Original Tariff Sheets, attached hereto, 
deemed appropriate by the Commission, 
be placed into effect on October 1. 1975. 

Transwestern claims that its latest 
filing herein proposes a revised Research 
and Development Adjustment Clause 
that conforms completely to the require¬ 
ments specified by the Commission In 1U 
April 30, 1975 order, corrects a typo¬ 
graphical oversight contained in its 
original filing of March 14. 1975, and 
restates subsequent PGA tracking in¬ 
creases so as to reflect the conversion 
to a dekathorm billing base and to re¬ 
flect the Docket No. RP75-74 base cost 
of gas. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE.. Washington, D.C. 20426. in 
accordance with Sections 1.8 and 1.10 of 


the Commissio n's R ules of Practice and 
Procedure <18 CFR 1.8. 1.10). All such 
petitions or protests should be filed on 
or before October 17, 1975. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make pro- 
testanta parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and available for public inspection. 

Kenneth P. Plumb. 

. Secretary . 

|PR Doc.75-27632 Filed 10-14-75:8:45 am) 


(Docket No CP75-1431 

TRUNKLINE GAS CO. 

Petition To Amend 

October 6, 1975. 

Take notice that on September 2.1975. 
Trunkline Gas Company (Petitioner', 
P.O. Box 1642, Houston. Texas 77001. 
filed In Docket No. CP75-143 a petition 
to amend the order of the Commission 
of January 28. 1975. issuing a certificate 
of public convenience and necessity in 
said docket pursuant to Section 7<c> of 
the Natural Gas Act to include author¬ 
ization to exchange natural gas with Nat¬ 
ural Gas Pipeline Company of America 
(Natural) at a point in Cameron Parish. 
Louisiana, ail as more fully set forth In 
the petition to amend on file with the 
Commission and open to public inspec¬ 
tion. 

Applicant states that by the order of 
January 28, 1975. it Is authorized to ex¬ 
change gas with Natural in Montgomerv 
County, Texas, and at two processing 
plants located in Vermilion Parish, Loui¬ 
siana. and Brazoria County. Texas. In 
the instant amendment it is proposed 
that Petitioner be authorized to receive 
gas from Natural at an existing Inter¬ 
connection in Cameron Parish. Louisi¬ 
ana, for redelivery at other authorized 
exchange points. The measuring facilities 
would be operated by Natural at the pro¬ 
posed exchange point. 

Accounting for deliveries at the pro¬ 
posed exchange point would be made by 
assigning the first volumes delivered to a 
transportation agreement between Peti¬ 
tioner and Natural under which gas Is 
presently being delivered at said point, 
and all other volumes would be assigned 
to the exchange authorized in the in¬ 
stant docket. The transportation agree¬ 
ment is said to have been certificated by 
the Commission by its order of May 6, 
1974. 

Petitioner states that there would be 
no additional cost to it for the facilities 
at the proposed exchange point and no 
additional facilities are proposed in the 
instant petition. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
October 21. 1975. file with the Federal 
Power Commission, Washington, D.C. 
20426. a petition to intervene or a pro¬ 
test in accordance with the requirements 
of the Commission's Rules of Practice and 
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Procedure (18 CFR 1.8 or 1.10 > and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the Com¬ 
mission’s Rules. 

Mary Kidd Peak. 

Acting Secretary. 

| PR Doc.75-27633 Filed 10-16-75:8:43 am) 


(Project No. 5061 

UTAH POWER & LIGHT CO. 

Issuance of Annual License 

October 6. 1975. 

On April 7. 1975. UtAh Power & Light 
Company, Licensee for Olmsted Project 
No. 596, located on the Provo River and 
Lost Creek, Utah County. Utah, filed an 
application for a new license under the 
Federal Power Act and Commission Reg¬ 
ulations thereunder. 

The license for Project No. 596 was is¬ 
sued effective October 21, 1925. for a pe¬ 
riod ending October 20. 1975. In order to 
authorize continued operation of the 
project, pending Commission action on 
Licensee’s application, it is appropriate 
and in the public Interest to issue an an¬ 
nual license to Utah Power & Light Com¬ 
pany for continued operation and main¬ 
tenance of Olmsted Project No. 596. 

Take notice that an annual license 1s 
issued to Utah Power & Light Company 
(Licensee) for the period October 21, 
1975, to October 20. 1976, unless during 
that period a new license for the project 
is Issued, for the continued operation and 
maintenance of the Olmsted Project No. 
596, subject to the terms and conditions 
of its present license. 

Kenneth F. Plumb. 

Secretary . 

(FR Doc.75-27634 Filed 10-14-75:8:45 ami 


(Project No. 587) 

WASHINGTON WATER POWER CO. 

Issuance of Annual License 

October 6. 1975. 

Washington Water Power Company is 
the Licensee for Transmission Line Proj¬ 
ect No. 587 located in Lincoln. Grant. 
Douglas, Chelan and Okanogan Counties. 
Washington, under the Federal Power 
Act and Commission Regulations there¬ 
under. By letter dated May 26, 1975, Li¬ 
censee was advised that the portion of 
the transmission line extending from 
Stratford to the Chelan hydroelectric 
plant (FPC Project No. 637) Is a primary 
line and subject to relicense. 

The license for Project No. 587 was is¬ 
sued effective August 26. 1925, for a pe¬ 
riod ending August 25, 1975. In order to 
authorize continued operation of the 
project, pending the filing of an applica¬ 
tion for license by Licensee for that por¬ 
tion of the line subject to license and 


Commission action thereon, it is appro¬ 
priate and in the public interest to issue 
an annual license to Washington Water 
Power Company for continued operation 
and maintenance of Project No. 587. 

Take notice that an annual license has 
been issued to Washington Water Power 
Company ‘Licensee) for the period Au¬ 
gust 26. 1975, to August 25. 1976. unless 
during that period a new license for the 
project is Issued, for the continued opera¬ 
tion and maintenance of Project No. 587, 
subject to the terms and conditions of its 
present license. 


Kenntth F. Plumb, 
Secretary. 

(FR Doc.75-27635 Filed 10-14-75.8:45 am) 


(Docket No. RP71-13I1 


The agenda will include discussions 
on: (li Status of excess property legisla¬ 
tion. (2) Model Procurement Code Proj¬ 
ect. (3) GSA Personal Property Rehabil¬ 
itation Program, (4> Value incentive 
clause In contracts, <5> NIGP training 
and certification program, and (6) 
NASPO Information System. 

This meeting is open to the public 
(within limitations of conference room 
facilities). Anyone who wishes to attend 
or desires further Information should 
contact Mr. John F. Reutemann, Office 
of Customer Service and Support, FSS 
(telephone. 703-557-1823). 


Dated at Washington. D.C., October 10. 
1975. 


M. J. Timbers, 
Commissioner . 
Federal Supply Service. 


ALGONQUIN GAS TRANSMISSION 
COMPANY 

Availability of Draft Environmental Impact 
Statement 


(FR Doc.75-27859 Filed 10-14-75:8:45 Bin) 


INTERNATIONAL TRADE 
COMMISSION 


Notice is hereby given in the above 
Docket, that on October 10. 1975, a Draft 
Environmental Impact Statement pre¬ 
pared by the staff of the Federal Power 
Commission was made available. This 
draft statement deals with the environ¬ 
mental impact of alternative permanent 
curtailment plans proposed In Docket 
No. RP71-131 across the Algonquin Gas 
Transmission Company system. 

This draft statement has been circu¬ 
lated to Federal. State and local agen¬ 
cies, and has been placed in the public 
files of the Commission, and is available 
for public Inspection both in the Com¬ 
mission Office of Public Information. 
Room 1000, 825 North Capitol Street 
N.E., Washington. D.C. 20426 and in its 
Regional Office located at 26 Federal 
Plaza, 22nd Floor, New York, New York 
10007. Copies are also available In lim¬ 
ited quantities from the Federal Power 
Commission's Office of Public Informa¬ 
tion, Washington. D.C. 20426. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc.75-27782 Filed 10-14-75; 10:42 am) 


GENERAL SERVICES 
ADMINISTRATION 

JOINT FEDERAL, STATE, AND LOCAL GOV- 
ERNMENT ADVISORY PANEL ON PRO¬ 
CUREMENT AND SUPPLY 

Notice of Meeting 

Pursuant to section 10(a) of the Fed¬ 
eral Advisory Committee Act, October 6, 
1972. notice is hereby given of the Octo¬ 
ber 30-31.1975, meeting of the Joint Fed¬ 
eral. State, and Local Government 
Advisory Panel on Procurement and 
Supply. The meeting will convene at 
9:00 a.m. each day in Room 1129, Crystal 
Mall Building 4. 1941 Jefferson Davis 
Highway, Arlington, Virginia. 

The Panel provides a forum for dis¬ 
cussion between all levels of government 
on problems and policies pertaining to 
procurement and supply to the end that 
all resources, experience, and expertise 
may be fully utilized. 


(337-TA-20] 

CERTAIN BISMUTH MOLYBDATE 
CATALYSTS 

Notice of Investigation 

A complaint was filed with the United 
States International Trade Commission 
on May 30, 1975, and a revised complaint 
was filed with the Commission on July 
3. 1975. on behalf of the Standard Oil 
Company of Ohio (Sohio), Midland 
Building. Cleveland. Ohio 44115. alleg¬ 
ing that the unlicensed importation of 
certain bismuth molybdate catalysts into 
the United States, and their sale, are 
unfair methods of competition and un¬ 
fair acts within the meaning of section 
337 of the Tariff Act of 1930, as amended 
(88 Stat 2053), by reason of the cover¬ 
age of such bismuth molybdate catalysts 
by claims In U.S. Letters Patents 2,941,- 
007 or 3,642,930. The complainants fur¬ 
ther allege that the effect or tendency 
of the unfair methods of competition and 
unfair acts is to substantially Injure an 
Industry, efficiently and economically op¬ 
erated, in the United States. Complain¬ 
ant has requests that the Imports in 
question be temporarily and permanently 
excluded from entry Into the United 
States. 

Having considered the above com¬ 
plaint, as revised, the United States In¬ 
ternational Trade Commission, on Sep¬ 
tember 22. 1975. Ordered: 

1. That pursuant to subsection <b) of 
section 337 of the Tariff Act of 1930, as 
amended (88 Stat. 2053), an investiga¬ 
tion be instituted to determine whether 
there is any violation of this section in 
the unlicensed Importation into the 
United States, or in their sale, of certain 
bismuth molybdate catalysts allegedly 
covered by claims in U S. Letters Patents 
2,941,007 or 3.642.930. the effect or tend¬ 
ency of which is to destroy or substan¬ 
tially injure an industry, efficiently and 
economically operated, in the United 
States. 

2. That for the purposes of the In¬ 
vestigation so Instituted, (a) Rohm and 
Haas Company, Independence Mall West, 
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Philadelphia. Pennsylvania 19105 and 
<b> Nippon Shokubai Kagaku Kogyo Co., 
Ltd.. 5-1. Koraibashi Higashi-Ku, Osaka. 
Japan, both of which are alleged to be 
importing and/or selling the subject 
product, arc hereby named as respond¬ 
ents upon which the complaint, as re¬ 
vised, is to be served. 

3. That for purposes of the investiga¬ 
tion so Instituted, Richard W. Rappaport, 
United States International Trade Com¬ 
mission. 701 E Street. NW., Washington, 
D.C. 20436, is hereby named as Commis¬ 
sion investigative attorney. 

4. That nil interested persons will be 
afforded the opportunity to respond to 
the complaint, in accordance with the 
following procedures: 

(a) Each respondent named herein 
shall serve a response to the complaint 
upon complainant and the Commission 
investigative attorney no later than 30 
days after service of this notice and com¬ 
plaint has been effected. 

<b> Any further submission or reply 
of complainant shall be served by him 
upon all respondents and the Commis¬ 
sion investigative attorney no later than 
November 25,1975. 

<c) A signed original and nineteen 
(19) true copies of each response, further 
submission, or reply shall be filed with 
the Secretary. United States Interna¬ 
tional Trade Commission. 701 B 8trect 
NW., Washington. D.C. 20436. within the 
respective Ume periods specified in sub- 
paragraphs (a) and <b> above. 

5. That extensions of time for filing 
responses or submissions will not be 
granted unless good and sufficient cause 
is shown therefor. 

6. That failure of respondent to file a 
response to each of the allegations which 
are the subject of this investigation as 
set forth in the notice, taking into con¬ 
sideration the applicable detailed allega¬ 
tions in the complaint, as revised, within 
the Ume provided, may be deemed to 
oonsUtutc a waiver of its rights to appear 
and contest such allegations and shall 
authorize the Commission, without fur¬ 
ther notice to that respondent, to find 
the facts to be as alleged and to enter an 
order containing such findings. 

The complaint, as revised, is available 
for Inspection by interested persons at 
the Office of the Secretary. United States 
International Trade Commission Build¬ 
ing, Washington. D.C.. and in the New 
York City office of the Commission. 6 
World Trade Center. 

By order of the Commission. 

Issued: October 9. 1975. 

[8EAL1 Kenneth R. Mason. 

Secretary. 

(Fit Doc.75-27710 FU«d 10-14-75:8:45 am] 

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

| Notice <76-60)1 

DRAWINGS AVAILABLE FOR PROTOTYPE 

FIREFIGHTERS BREATHING SYSTEM 

Final Program Review To Be Conducted; 

Notice of Meeting 

A prototype breathing system for fire- 


son Space Center in Houston as an En¬ 
gineering Applications Project under the 
Technology Utilization Program. Micro¬ 
fiche drawings of this system ore avail¬ 
able from: 

NASA Scientific and Technical Facility. Code 
Tt. Poet Office Box 8766. Baltimore Wash¬ 
ington InternaUonal Airport. MD 21240. 

In addition. Firefighters Breathing 
System Final Program Review will be 
conducted at the Johnson Space Center 
on November 13. 1975. to answer ques¬ 
tions about the breathing apparatus de¬ 
sign and to explore possible commercial 
applications of oil or part of the new 4 
system. 

For further information about the 
symposium, please call Mr. W. B. Wood 
at 713/483-3771. 

Clark F. Farley, 
Acting Deputy Assistant Ad - 
minis tna tor /or Technology 
Utilization. 

|PR Doc.75 27690 Filed 10-14 75:8:45 om| 


NUCLEAR REGULATORY 
COMMISSION 

ADVISORY COMMITTEE ON REACTOR 

SAFEGUARDS PROCEDURES SUBCOM¬ 
MITTEE 

Notice of Meeting 

In Accordance with the purposes of 
Sections 29 and 162 b. of the Atomic 
Energy Act (42 UJ3.C. 2039. 2232 b.). the 
Advisory Committee on Reactor Safe¬ 
guards Procedures Subcommittee will 
bold a meeting at 1:00 pm. on Novem¬ 
ber 5. 1975 in Room 1010. 1717 H Street. 
NW.. Washington. DC. 20555. This 
meeting will be closed to the public. 

The Subcommittee will meet in closed 
Executive Session to discuss proposed 
changes to Committee policy and prac¬ 
tices regarding the preparation of ACRS 
reports to the Nuclear Regulatory Com¬ 
mission. Individual members will ex¬ 
change and discuss their personal opin¬ 
ions and recommendations regarding a 
proposed change in these procedures 
leading to a final recommendation by 
the Subcommittee to the ACRS. 

I have determined in accordance with 
Subsection 10<d) of Public Law 92-463 
that It is necessary to hold this meeting 
in closed session, as noted, to protect the 
free exchange of opinion during the 
Committee’s deliberative process. Sepa¬ 
ration of factual Information from the 
individual advice, opinion, or recommen¬ 
dations of ACRS members is not con¬ 
sidered practical. 

Dated: October 9.1975. 

John C. Hoyle, 
Advisory Committee 
Management Officer . 

|FR Doc 75 27658 Filed 10-14-75;8;45 oral 


ADVISORY COMMITTEE ON REACTOR 
SAFEGUARDS SUBCOMMITTEE ON THE 
JAMESPORT NUCLEAR POWER STA¬ 
TION, UNITS 1 AND 2 

Notice of Meeting 

In accordance with the purposes of 
Sections 29 and 182 b. of the Atomic 
Energy Act <42 UB.C. 2039, 2232 b.). the 


ACRS Subcommittee on the Jame&pon 
Nuclear Pow r er Station, Units 1 and 2 
will hold a meeting on October 30. 1975 
at the Dutch Inn Motor Hotel. 3645 Vet¬ 
erans Memorial Highway. Ronkonkoma 
LT., N.Y. 11779. The purpose of this meet¬ 
ing is to develop information to be con¬ 
sidered by the ACRS in its review or the 
application of Long Island Lighting Com¬ 
pany (LILCO) for a construction permit 
for the Jamesport Station. 

The agenda for the subject meeting 
shall be as follows: 

Thursday, October 20 , / 975 , 9:30 a.m 
The Subcommittee will meet in closed 
Executive Session, with any of its con¬ 
sultants who may be present, to explore 
their preliminary opinions, based upon 
their independent review of safety re¬ 
ports, regarding matters which shoulu 
be considered during the open session m 
order to formulate a Subcommittee re¬ 
port and recommendations to the full 
Committee. 

9 a m. until the conclusion of business 
The Subcommittee will meet In open ses¬ 
sion to hear presentations and hold dis¬ 
cussions with the NRC Staff and repre¬ 
sentatives of LILCO regarding design 
features and site-related aspects of the 
application for a construction permit as 
well as other matters relating to review 
of the Safety Analysis Report. 

At the conclusion of the open session 
the Subcommittee may caucus in a brier, 
closed session to determine whether the 
matters identified in the initial closed 
session have been adequately covered and 
whether the project is ready for review 
by the full Committee. During this ses¬ 
sion, Subcommittee members and con¬ 
sultants will discuss their final opinion.- 
and recommendations on these matter.v 
Upon conclusion of this caucus, the Sub¬ 
committee win meet again in brief open 
session to announce its determination 

In addition to these closed deliberative 
sessions. It may be necessary for the Sub¬ 
committee to hold one or more closed 
sessions for the purpose of exploring with 
the NRC Staff and the Applicant mat¬ 
ters involving proprietary information, 
particularly with regard to specific fea¬ 
tures of the plant design and plans re¬ 
lated to plant security. 

I have determined, in accordance with 
Subsection 10<d) of Public Law 92-463. 
that it is necessary to conduct the above 
closed sessions to protect the free Inter¬ 
change of internal view's in the final 
stages of the Subcommittee’s deliberative 
process <5 UJS.C. 552(b) (5)) and to pro¬ 
tect confidential proprietary or plant se¬ 
curity information <5 UB.C. 552(b) (4> >, 
Separation of factual material from In¬ 
dividuals* advice, opinions and recom¬ 
mendations while closed Executive Ses¬ 
sions are in progress in considered im¬ 
practical. 

Practical considerations may dictate 
alterations in the above agenda or sched¬ 
ule. The Chairman of the Subcommittee 
is empowered to conduct the meeting in 
a manner that, in his Judgment, will fa¬ 
cilitate the orderly conduct of business. 
Including provisions to cany over an in- 
completed open session from one day to 
the next. 


fighters has been developed at the John- 
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With respect to public participation in 
the open portion of the meeting; the fol¬ 
lowing requirements shall apply: 

(a) Persons wishing to submit written 
statements regarding the agenda Items 
may do so by providing 15 copies to the 
Subcommittee at the beginning of the 
meeting. Comments should be limited to 
safety related areas within the Commit¬ 
tee's purview. 

Persons desiring to mail written corn*'' 
rnents may do so by sending a readily 
reproducible copy thereof in time for 
consideration at this meeting. Comments 
postmarked no later than October 23. 
1975 to Mr. R. Muller. ACRS. NRC. Wash¬ 
ington, D.C. 20555 will normally bo re¬ 
ceived in time to be considered at this 
meeting. 

Background information concerning 
items to be considered at this meeting can 
be found in documents on file and avail¬ 
able for public inspection at the NRC 
Public Document Room. 1717 H St.. N.W., 
Washington. D.C. 20555 and at the River- 
head Free Library. 330 Court St.. River- 
head. N.Y. 11901. 

(b) Those persons wtshing to make an 
oral statement at the meeting should 
make a written request to do so, identify¬ 
ing the topics and desired presentation 
time so that appropriate arrangements 
can be made. The Committee will receive 
oral statements on topics relevant to the 
Committee's purview at an appropriate 
time chosen by the Chairman of the Sub¬ 
committee. 

(c) Further information regarding 
topics to be discussed, whether the meet¬ 
ing has been cancelled or rescheduled, 
the Chairman’s ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be ob¬ 
tained by a prepaid telephone call on Oc¬ 
tober 29, 1975 to the Office of the Execu¬ 
tive Director of the Committee (telephone 
202/634-1413, Attn: Mr. R. Muller) be¬ 
tween 8:15 a.m. and 5 p.m.. e.s.t. 

(d) Questions may be propounded only 
by members of the Subcommittee and its 
consultants. 

(e) Hie use of still motion picture, and 
television cameras, the physical installa¬ 
tion and presence of which will not inter¬ 
fere with the conduct of the meeting, will 
be permitted both before and after the 
meeting and during any recess. The use 
of such equipment will not. however, be 
allowed while the meeting is in session. 

(f) Persons with agreements or orders 
permitting access to proprietary infor¬ 
mation, other than plant security infor¬ 
mation, may attend portions of ACRS 
meetings where this material is being dis¬ 
cussed upon confirmation that such 
agreements are effective and relate to the 
material being disclosed. 

The Executive Director of the ACRS 
should be informed of such an agreement 
at least three working days prior to the 
meeting so that the agreement can be 
confirmed and a determination can be 
made regarding the applicability of the 
agreement to the material that will be 
discussed during the meeting. Minimum 
information provided should include in¬ 
formation regarding the date of the 
agreement, the scope of material Included 


in the agreement, the project or projects 
Involved, and the names and titles of the 
persons signing the agreement. Addi¬ 
tional information may be requested to 
identify the specific agreement involved. 
A copy of the executed agreement should 
be provided to Mr. R. Muller of the ACRS 
Office, prior to the beginning of the 
meeting. 

<g> A copy of the transcript of the 
open portion of the meeting will be avail¬ 
able for Inspection on or after November 
6. 1975 at the NRC Public Document 
Room. 1717 H St.. N.W., Washington. D.C. 
20555. and at the Riverhead Free Li¬ 
brary. 330 Court* St., Riverhead, N.Y. 
11901. Copies of the minutes of the meet¬ 
ing will be made available for inspection 
at the NRC Public Document Room. 1717 
H St.. N.W., Washington. D.C. 20555 after 
January 30,1976. Copies may be obtained 
upon payment of appropriate charges. 

Dated: October 14.1975. 

John C. Hoyle, 
Advisory Committee 
Management Officer. 

[FR Doc.75-27959 Piled 10-14-75; 11:22 ara| 


(Docket No. 50-317| 

BALTIMORE GAS AND ELECTRIC CO. 

Notice of Issuance of Amendment to 
Facility Operating License 

Notice is hereby given that the U.8. 
Nuclear Regulatory Commission (the 
Commission) has Issued Amendment 
No. 9 to Facility Operating License No. 
DPR-53, issued to Baltimore Oas and 
Electric Company (the licensee), which 
rcvLsed Technical Specifications for op¬ 
eration of the Calvert Cliffs Nuclear 
Power Plant Unit 1 (the facility) lo¬ 
cated in Calvert County. Maryland. The 
amendment was effective as of Septem¬ 
ber 26. 1975. 

The amendment modifies the Tech¬ 
nical Specifications for the facility to 
permit removal of one of the safety in¬ 
jection system valves from service for 
a period of up to six hours for repair 
with the plant shut down and the pri¬ 
mary coolant temperatures below 300’ F. 

The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954. 
as amended (the Act), and the Commis¬ 
sion’s rules and regulations. The Com¬ 
mission has made appropriate findings 
as required by the Act and the Commis¬ 
sion's rules and regulations in 10 CFR 
Chapter I, which are set forth in the li¬ 
cense amendment. Prior public notice of 
this amendment is not required since the 
amendment does not involve a signifi¬ 
cant hazards consideration. 

For further details with respect to this 
action, see (1) the application for 
amendment dated September 26. 1975, 
(2) Amendment No. 9 to License No. 
DPR-53. with Change No. 8. and (3) 
the Commission's related Safety Evalua¬ 
tion. All of these Items are available for 
public inspection at the Commission’s 
Public Document Room, 1717 H Street 
NW.. Washington. D.C.. and at the Cal¬ 
vert County Library, Prince Frederick, 


Maryland 20678. A single copy of items 
(2) and (3) may be obtained upon re¬ 
quest addressed to the U S. Nuclear Reg¬ 
ulatory Commission, Washington. D.C. 
20555. Attention: Director. Division of 
Reactor Licensing. 

Dated at Bethcsda, Maryland, this 6th 
day of October, 1975. 

For the Nuclear Regulatory Commis¬ 
sion. 

Dennis L. Ziemann, 
Chief. Operating Reactors 
Branch So. 2. Division of 
Reactor Licensing. 

|FR Doc 75-27597 Filed 10-14-75:8:45 am| 


(Docket No. 50-2931 

BOSTON EDISON CO. 

Issuance of Amendment to Facility 
Operating License 

Notice is hereby given that the U.8. 
Nuclear Regulatory Commission (the 
Commission) has issued Amendment No. 
12 to Pacility Operating Licenses No. 
DPR-35, Issued to Boston Edison Com¬ 
pany (the licensee), which revised tech¬ 
nical specifications for operation of the 
Pilgrim Nuclear Pow f cr Station (the fa¬ 
cility) located near Plymouth. Massa¬ 
chusetts. The amendment is effective as 
of its date of Issuance. 

The amendment incorporates ad¬ 
ditional suppression pool water tempera¬ 
ture limits: (1) During any testing which 
adds heat to the pool, (2) at which 
reactor scram is to be initiated and 
(3) requiring reactor pressure vessel de¬ 
pressurization. It also adds surveillance 
requirement* for visual examination of 
the suppression chamber during each re¬ 
fueling and following operations in which 
the pool temperatures exceed 160’ F and 
adds monitoring requirements of water 
temperatures during operations which 
add heat to the pool. 

The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954. 
as amended (the Act), and the Commis¬ 
sion’s rules and regulations. The Com¬ 
mission has made appropriate findings 
as required by the Act and the Commis¬ 
sion's rules and regulations in 10 CFR 
^Chapter I. which are set forth in the 
license amendment Notice of Proposed 
Issuance of Amendment to Facility Oper¬ 
ating License in connection with this ac¬ 
tion was published in the Federal Regis¬ 
ter on July 23. 1975 (40 FR 30880). No 
request for a hearing or petition for leave 
to Intervene w as filed following notice of 
the proposed action. 

For further details with respect to this 
action, see (1 ) the application for amend¬ 
ment dated March 31. 1975. (2) Amend¬ 
ment No. 12 to License No. DPRr-35, with 
Change No. 14 and (3) the Commission's 
related Safety Evaluation issued July 15. 
1975. AU of these items are available for 
public Inspection at the Commission's 
Public Document Room. 1717 H Street, 
N.W., Washington. D.C. and at the 
Plymouth Library. North Street, Plym¬ 
outh. Massachusetts 02360. 
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A single copy of Items <2> and (3) may 
be obtained upon request addressed to 
the U.S. Nuclear Regulatory Commis¬ 
sion, Washington, D C. 20555, Attention: 
Director, Division of Reactor Licensing. 

Dated at Bcthesda, Maryland, this 6th 
day o£ October, 1975. 

For the Nuclear Regulatory Commis¬ 
sion. 

Dennis L. Ziemann, 
Chief, Operating Reactors 
Branch #2, Division of Rc - 
actor Licensing. 

I PR Doc 75-27660 Piled 10-14-75:8:45 am| 


(Docket Noe. 60-237; 50-249 J 

COMMONWEALTH EDISON CO. 

Issuance of Amendments to Facility 
Operating Licenses 

Notice is hereby given that the U S. 
Nuclear Regulatory Commission (the 
Commission) has Issued Amendment 
Nos. 11 and 8 to Facility Operating Li¬ 
cense Nos. DPR-19 and DPR-25. respec¬ 
tively, issued to the Commonwealth Edi¬ 
son Company (the licensee), which 
revised Technical Specifications for oper¬ 
ation of the Dresden Nuclear Power Sta¬ 
tion Units 2 and 3 (the facilities), lo¬ 
cated in Grundy County’, Illinois. The 
amendments are effective as of their date 
of issuance. 

The amendments incorporate addi¬ 
tional suppression pool water tempera¬ 
ture limits: (1) During any testing which 
adds heat to the pool, (2) at which re¬ 
actor scram is to be initiated and (3) 
requiring reactor pressure vessel depres¬ 
surization. They also add surveillance 
requirements for visual examination of 
the suppression chamber during each re¬ 
fueling and following operations in which 
the pool temperatures exceed 160* F and 
add monitoring requirements of water 
temperatures during operations which 
add heat to the pool. 

The application for the amendments 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
as amended (the Act', and the Commis¬ 
sion’s rules and regulations. The Com¬ 
mission has made appropriate findings as 
required by the Act and the Commis¬ 
sion’s rules and regulations in 10 CFR 
Chapter I. which arc set forth in the li¬ 
cense amendments. Notice of Proposed 
Issuance of Amendments to Facility Op¬ 
erating Licenses in connection with this 
action was published in the Federal Reg¬ 
ister on July 23, 1975 (40 FR 30880). No 
request for a hearing or petition for leave 
to intervene was filed following notice 
of the proposed action. 

For further details with respect to this 
action, see (1) the application for 
amendments dated April 11, 1975, (2) 
Amendment No. 11 to License No. DPR- 
19, with Change No. 36. (3) Amendment 
No. 8 to License No. DPR-25. with 
Change No. 25, and <4> the Commission’s 
related Safety Evaluation issued on July 
15. 1975. All of these items are available 
for public inspection at the Commis¬ 
sion's Public Document Room. 1717 H 


Street, N.W., Washington, D.C. and at 
the Morris Public Library, 604 Library 
Street. Morris. Illinois 60451. 

A single copy of Items (2) and (4) may 
be obtained upon request addressed to 
the U.S. Nuclear Regulatory Commission, 
Washington. D.C. 20555, Attention: Di¬ 
rector. Division of Reactor Licensing. 

Dated at Bethesda, Maryland, this 6th 
day of October. 1975. 

For the Nuclear Regulatory Commis¬ 
sion. 

Dennis L. Ziemann, 
Chic /• Operating Reactors 

Branch #2, Division of Re¬ 
actor Licensing. 

j FR Doc.75-27660 Filed 10-14-75:8.45 *m) 


| Docket Noe. 50-254; 50-265] 

COMMONWEALTH EDISON CO. AND 

IOWA ILLINOIS GAS AND ELECTRIC CO. 

Issuance of Amendments to Facility 
Operating Licenses 

Notice is hereby given that the U.8. 
Nuclear Regulatory Commission (the 
Commission) has issued Amendment 
Nos. 19 and 15 to Facility Operating 
License Nos. DPR-29 and DPR-30. issued 
to the Commonwealth Edison Company 
(acting for itself and on behalf of the 
Iowa-Ulinois Gas and Electric Com¬ 
pany), which revised Technical Specifi¬ 
cations for operation of the Quad Cities 
Station Units l and 2 (the facilities) 
located in Rock Island County. Illinois. 
The amendment* are effective as of their 
date of issuance. 

These amendment* incorporate addi¬ 
tional suppression pool water tempera¬ 
ture limits: (1) During any testing which 
adds heat to the pool. <2) at which re¬ 
actor scram is to be initiated and (3) 
requiring reactor pressure vessel depres¬ 
surization. They also add surveillance 
requirements for visual examination of 
the suppression chamber during each 
refueling and following operations in 
which the pool temperatures exceed 
160“F and add monitoring requirements 
of water temperatures during operations 
which add heat to the pool. 

The application for the amendments 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954. 
as amended (the Act), and the Commis¬ 
sion's rules and regulations. The Com¬ 
mission has made appropriate findings as 
required by the Act and the Commission’s 
rules and regulations in 10 CFR Chap¬ 
ter I, which are set forth in the license 
amendments. Notice of Proposed Issu¬ 
ance of Amendments to Facility Operat¬ 
ing Licenses in connection with this 
action was published in the Federal 
Register on July 23. 1975 (40 FR 30881 >. 
No request for a hearing or petition for 
leave to intervene was filed following 
notice of the proposed action. 

For further details with respect to 
this action, see (1) the application for 
amendment dated April 11. 1975, (2) 
Amendment Nos. 19 and 15 to License 
Nos. DPR-29 and DPR-30, respectively, 
with Change No. 29 and (3> the Com¬ 
mission's related Safety Evaluation 


issued on July 15. 1975. All of these 
items arc available for public inspec¬ 
tion at the Commission’s Public Docu¬ 
ment Room. 1717 H 8treet. N.W., Wash¬ 
ington. D.C. and at the Moline Public 
Library. 504 17th Street. Moline. Iffinoh 
60625. 

A single copy of items (2) and (3> 
may be obtained upon request addressed 
to the U.S. Nuclear Regulatory Commis¬ 
sion, Washington, D.C, 20555, Attention 
Director, Division of Reactor Licensim 

Dnted at BcthesdA. Maryland, this 6th 
day of October. 1975. 

For the Nuclear Regulatory Commis¬ 
sion. 

Dennis L. Ziemann, 
Chief . Operating Reactors 

Branch #2, 1Division of Re¬ 
actor Licensing. 

I FR Doc.75-27661 Filed 10-14-75,8:45 ami 


(Docket No. 50-321 ( 

GEORGIA POWER CO. AND OGLETHORPE 
ELECTRIC MEMBERSHIP CORP. 

Issuance of Amendment to Facility 
Operating License 

Notice is hereby given that t!>e U S 
Nuclear Regulatory Commission (the 
Commission) has issued Amendment No 
17 to Facility Operating License No 
DPR-57 issued to Georgia Power Com¬ 
pany and Oglethorpe Electric Member¬ 
ship Corporation (the licensees) which 
revised Technical Specifications for oper¬ 
ation of the Edwin L Hatch Nuclear 
Plant Unit 1 (the facility), located in 
Appling County, Georgia. The amend¬ 
ment is effective as of it* date of issuance 

The amendment modifies the Techu; - 
cal Specifications to decrease the min¬ 
imum required residual heat removal 
service water (RHRSW) system devel¬ 
oped pump head from 960 feet to 938 feet 
at the required delivery rate of 4000 gal¬ 
lons per minute (gpm). 

The application for the amendment 
complies with the standards and require¬ 
ment* of the Atomic Energy Act of 1954. 
m amended <the Act), and the Comml - 
sion's rules and regulations. The Com¬ 
mission has mode appropriate findings as 
required by the Act and the Commission s 
rules and regulations in 10 CFR Chapter 
I. which are set forth in the license 
amendment. Prior public notice of this 
amendment is not required since the 
amendment does not involve a significant 
hazards consideration. 

For further details with respect to this 
action, see (1) the application for 
amendment dated April 10. 1975. wit!; 
supplement submitted August 25. 1975, 
(2) Amendment No. 17 to License No. 
DPRr-57, with Change No. 17 and <3> 
the Commission’s related Safety Eval¬ 
uation. All of these item* arc available 
for public inspection at the Commission s 
Public Document Room. 1717 H Street. 
N.W.. Washington. DC., and at the 
Appling County Public Library. Parker 
Street, Baxley. Georgia 31513. 

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
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U.S. Nuclear Regulatory Commission. 
Washington, D.C. 20555, Attention: 
Director, Division of Reactor Licensing. 


Dated at Bethesda, Maryland, this 6th 
day of October, 1975. 


For the Nuclear Regulatory Commis¬ 
sion. 


George Lear, 

Chief , Operating Reactors 

Branch # 3 . Division of Re - 
actor Licensing . 


[Fit Doc.75-27662 Filed 10-14-75:8:45 am] 


[Docket No. 50-2191 

JERSEY CENTRAL POWER & LIGHT CO. 

Notice of Proposed Issuance of Amendment 
to Provisional Operating License 

The Nuclear Regulatory Commission 
(the Commission) is considering issu¬ 
ance of an amendment to Provisional 
Operating License No. DPR-16 issued to 
Jersey Central Power & Light Company 
(the licensee). for operation of the Oyster 
Creek Nuclear Generating Station, lo¬ 
cated in Ocean County, New Jersey. 

The amendment would modify the pro¬ 
visions in the Technical Specifications 
relating to temperature limits for the 
pressure suppression pool water. 

Prior to issuance of the proposed li¬ 
cense amendment, the Commission wlU 
have made the findings required by the 
Atomic Energy Act of 1954, as amended 
(the Act), and the Commission's rules 
and regulations. 

By the licensee may file a 

request for a hearing and any person 
whose Interest may be affected by this 
proceeding may file a request for a hear¬ 
ing in the form of a petition for leave to 
intervene with respect to the issuance of 
the amendment to the subject provisional 
operating license. Petitions for leave to 
Intervene must be filed under oath or 
affirmation in accordance with the pro¬ 
visions of Section 2.714 of 10 CFR Part 2 
of the Commission's regulations. A peti¬ 
tion for leave to intervene must set forth 
the Interest of the petitioner in the pro¬ 
ceeding, how that interest may be af¬ 
fected by the results of the proceeding, 
and the petitioner’s contentions with re¬ 
spect to the proposed licensing action. 
Such petitions must be filed in accord¬ 
ance with the provisions of this Federal 
Register notice and ft 2.714, and must be 
filed with the Secretary of the Commis¬ 
sion, UB. Nuclear Regulatory Commis¬ 
sion, Washington. D.C. 20555, Attention: 
Docketing and Service Section, by the 
above date. A copy of the petition and/or 
request for a hearing should be sent to 
the Executive Legal Director, U.S. Nu¬ 
clear Regulatory Commission. Washing¬ 
ton, D.C. 20555, and to George F. Trow¬ 
bridge. Esq., Shaw, Pittman, Potts, Trow¬ 
bridge L Madden. 910 17th Street, NW„ 
Washington. D.C. 20016, the attorney for 
the licensee. 

A petition for leave to intervene must 
be accompanied by a supporting affidavit 
which identifies the specific aspect or as¬ 
pects of the proceeding as to which inter¬ 
vention Is desired and specifies with par¬ 
ticularity the facts on which the peti¬ 


tioner relies as to both his interest and 
his contentions with regard to each as¬ 
pect on which intervention is requested. 
Petitions slating contentions relating 
only to matters outside the Commission's 
Jurisdiction will be denied. 

All petitions will be acted upon by the 
Commission or licensing board, desig¬ 
nated by the Commission or by the Chair¬ 
man of the Atomic Safety and Licensing 
Board Panel. Timely petitions will be 
considered to determine whether a hear¬ 
ing should be noticed or another appro¬ 
priate order issued regarding the disposi¬ 
tion of the petitions. 

In the event that a hearing is held and 
a person is permitted to Intervene, he 
becomes a party to the proceeding and 
has a right to participate fully in the 
conduct of the hearing. For example, he 
may present evidence and examine and 
cross-examine witnesses. 

For further details with respect to this 
action, see the letter from K. Goller t-o 
L R. Finfrock. Jr. dated July 16, 1975 
and the letter from i R. Finfrock, Jr. 
dated August 8,1975. which are available 
for public Inspection at the Commission's 
Public Document Room, 1717 H Street. 
N.W., Washington. D.C. and at the Ocean 
County Library, 15 Hooper Avenue. Toms 
River, New Jersey 08753. The proposed 
license amendment and the Safety Eval¬ 
uation, may be inspected at the above lo¬ 
cations and a copy may be obtained upon 
request addressed to the U.S. Nuclear 
Regulatory Commission. Washington, 
D.C. 20555. Attention: Director. Division 
of Reactor Licensing. 

Dated at Bethesda, Maryland, this 6th 
day of October, 1975. 


For the Nuclear Regulatory Commis¬ 
sion* 


GroRGK Lear, 

Chief . Operating Reactors 

Branch #3, Division of Re- 
actor Licensing. 


[FR Doc.75-27603 Filed 10-14-75:8:45 am] 


[Docket Noa. STN 50-561; STN 50 517] 

LONG ISLAND LIGHTING CO. 

Notice of Availability of Safety Evaluation 
Report for the Jamesport Nuclear Power 
Station, Units I and 2 

Notice is hereby given that the Office 
of Nuclear Reactor Regulation has pub¬ 
lished its Safety Evaluation Report on 
the proposed construction of the James¬ 
port Nuclear Power Station. Units 1 and 
2 to be located in the Towns of Riverhead 
and Southold, Suffolk County. New York. 
Notice of receipt of Long Island Lighting 
Company’s application to construct and 
operate the Jamesport Nuclear Power 
Station, Units 1 and 2. was published in 
the Federal Register on September 13, 
1974 (39 FR 33022). 

The report is being referred to the Ad¬ 
visory Committee on Reactor Safeguards 
and is being made available at the Com¬ 
mission’s Public Document Room. 1717 
H Street NW.. Washington. D.C. 20555, 
and at the Riverhead Free Library. 330 
Court Street, Riverhead. New York 11901 
for inspection and copying. The report 


(Document No. NUREO-75/095) can also 
be purchased, at current rates, from the 
National Technical Information Service, 
Springfield. Virginia 22161. 

Dated at Bethesda. Maryland, this 8th 
day of October 1975. 


For the Nuclear Regulatory Commis¬ 
sion. 


Irving A. Peltier, 
Acting Chief Light Water Re¬ 
actor s Project Branch No. 2-1. 
Division of Reactor Licensing. 


[FR Doc.75-27508 Filed 10-14-75:8:45 *ra] 


[Docket No. 50-298] 

NEBRASKA PUBLIC POWER DISTRICT 

Notice of Issuance of Amendment to 
Facility Operating License 

Notice is hereby given that the U.S. 
Nuclear Regulatory Commission (the 
Commission) has issued Amendment No. 
12 to Facility Operating License No. 
DPR-46 Issued to Nebraska Public 
Power District (the licensee) which re¬ 
vised Technical Specifications for opera¬ 
tion of the Cooper Nuclear Station (the 
facility) located in Nemaha County, 
Nebraska. The amendment is effective as 
of its date of issuance. 

The amendment incorporates addi¬ 
tional suppression pool water tempera¬ 
ture limits: (1) During any testing which 
adds heat to the pool. (2) at which re¬ 
actor scram is to be initiated and (3) 
requiring reactor pressure vessel depres¬ 
surization. It also adds surveillance re¬ 
quirements for visual examination of the 
suppression chamber during each refuel¬ 
ing and following operations In which 
the pooLtemperatures exceed 160’ F and 
adds monitoring requirements of water 
temperatures during operations which 
add heat to the pool. 

The applications for the amendment 
comply with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
as amended (the Act). and the Commis¬ 
sion's rules and regulations. The Com¬ 
mission has made appropriate findings as 
required by the Act and the Commission's 
rules and regulations in 10 CFR Chapter 
I. which ore set forth in the license 
amendment. Notice of Proposed Issuance 
of Amendment to Facility Operating 
License in connection with this action 
was published in the Federal Register 
on July 23. 1975 (40 FR 30883). No re¬ 
quest for a hearing or petition for leave 
to Intervene was filed following notice of 
the proposed action. 

For further details with respect to this 
action, see (1) the applications for 
amendment dated April 2. 1975 and Au¬ 
gust 28. 1975. <2) Amendment No. 12 to 
License No. DPR-46. with Change No. 15. 
and <3) the Commission's related Safety 
Evaluation issued on July 15. 1975. AH 
of these items are available for public 
Inspection at the Commission's Public 
Document Room, 1717 H Street NW., 
Washington. D.C., and at the Auburn 
Public Library. 1118 15th Street. Auburn, 
Nebraska 68305. 

A single copy of items (2) and (3) may 
be obtained upon request addressed to 
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the U.S. Nuclear Regulatory Commis¬ 
sion, Washington, D C. 20555, Attention: 
Director, Division of Reactor Licensing. 

Dated at Bethesda, Maryland, this 6th 
day of October, 1975. 

For the Nuclear Regulatory Commis¬ 
sion. 

Dtnnis L. Ziemutn, 
Chief . Operating Reactors 

Branch No. 2, Division of Re¬ 
actor Licensing. 

| PR Doe.75-27699 FH*d 10-14-75;8 15 ami 


[Docket No. 50-220J 

NIAGARA MOHAWK POWER CORP. 

Notice of Issuance of Amendment to 
Facility Operating License 

Notice Is hereby given that the U.S. 
Nuclear Regulatory Commission < the 
Commission> has issued Amendment No. 
1 to Facility Operating License No. DPR- 
63 issued to Niagara Mohawk Power Cor¬ 
poration which revised Technical Speci¬ 
fications for operation of the Nine Mile 
Point Nuclear Station, Unit 1, located in 
Oswego County, New York. The amend¬ 
ment is effective as of its date of issunnee. 

The amendment modifies the Techni¬ 
cal Specifications relating to the reactor 
water level instrumentation, the low-low- 
low water level setpoints, description oi 
the access penetrations in reactor build¬ 
ing railroad bay. changes in position 
titles in the station operating organiza¬ 
tion, and to correct typographical errors. 

The applications for the amendment 
comply with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
as amended <the Act), and the Commis¬ 
sion’s rules and regulations. The Com¬ 
mission has made appropriate findings 
as required by the Act and the Commis¬ 
sion’s rules and regulations In 10 CFR 
Chapter I, which are set forth in the li¬ 
cense amendment. Prior public notice of 
this amendment is not required since the 
amendment does not involve a signifi¬ 
cant hazards consideration. 

For further details with respect to this 
action, see (1) the applications for 
amendment dated January 21 and Feb¬ 
ruary 27, 1975, and supplement dated 
March 19. 1975, (2) Amendment No. 1 to 
License No. DPR-63. with Change No. 1, 
and (3) the Commission's related Safety 
Evaluation. A11 of these items are avail¬ 
able for public Inspection at the Com¬ 
mission's Public Document Room, 1717 
H Street NW„ Washington, D.C. and at 
the Oswego City Library. 120 E. Second 
Street, Oswego. New York 13126 

A copy of items (2) and <3> may be obt 
talned upon request addressed to the 
U.S. Nuclear Regulatory Commission. 
Washington. D.C. 20555, Attention: Di¬ 
rector. Division of Reactor Licensing. 

Dated at Bethesda, Maryland, this 1st 
day of October 1975. 


For the Nuclear Regulatory Commis¬ 
sion. 

George Lear. 

Chief. Operating Reactors 
Branch No. 3. Division of Re¬ 
actor Licensing. 

|FK Doc 75 27600 Filed 10-14 75;8:45 ami 


l Docket No. 50-220J 

NIAGARA MOHAWK POWER CORP. 

Issuance of Amendment to Facility 
Operating License 

Notice is hereby given that the US. 
Nuclear Regulatory Commission (the 
Commission! has issued Amendment No. 
2 to Facility Operating License No. 
DPR-63 issued to Niagara Mohawk 
Power Corporation which revised Tech¬ 
nical Specifications for operation of the 
Ntne Mile Point Nuclear Station. Unit 1. 
located In Oswego County, New York. 

The amendment, modifies the provi¬ 
sions In the Technical Specifications re¬ 
lating to temperature limits for the pres¬ 
sure supprewlorrpool water. 

The Commission has made appropri¬ 
ate findings as required by the Act and 
the Commission's rules and regulations 
in 10 CFR Chapter I. which are set forth 
In the license amendment. Notice of Pro¬ 
posed Issuance of Amendment to Facility 
Operating License in connection with 
this action was published in the Federal 
Register on August 25. 1975 (40 FR 
37109). No request for a hearing or peti¬ 
tion for leave to intervene was filed fol¬ 
lowing notice of the proposed action. 

Fbr further details with respect to this 
action, see (i) the letter from Karl 
Goller to O. Rhode dated June 13, 1975. 
(2) letter from O. Rhode to Karl Ooller 
dated July 2. 1975. (3> Amendment No. 
2 to License No. DPR-63. with Change 
No. 2. and (4) the Commission's related 
Safety Evaluation dated August 15. 1975. 
AH of these items are available for public 
inspection at the Commission's Public 
Document Room, 1717 H Street. N.W., 
Washington, DC., and at the Oswego 
City Library*, 120 E. Second Street. 
Oswego, New York. 

A copy of items <l>, <3> and (4) may 
be obtained upon request addressed to 
the U.S. Nuclear Regulatory Commis¬ 
sion. Washington, D.C. 20555. Attention: 
Director. Division of Reactor Licensing. 

Dated at Bethesda. Maryland, this 6th 
day of October. 1975. 


For the Nuclear Regulatory Commis¬ 
sion. 


George Lear, 

Chief , Operating Reactors 

Branch $3. Division of Re¬ 
actor licensing. 


[PR Doe 76 27664 Filed 10-14-75:8 45 am| 


| Docket No. 60-2681 

NORTHERN STATES POWER CO. 

Issuance of Amendment to Provisional 
Operating License 

Notice is hereby given that the U.S. 
Nuclear Regulatory Commission (the 
Commission) has Issued Amendment No. 
13 to Provisional Operating License No. 
DPR-22, issued to Northern States Power 
Company (the licensee)* which revised 
Technical Specifications for operation of 
the Monticcllo Nuclear Generating Plant 
(the facility) located in Wright County, 
Minnesota. The amendment is effective 
as of its date of Issuance. 

The amendment Incorporates addi¬ 
tional suppression pool water tempera¬ 


ture limits: i 1) During any testing which 
odds heat to the pool (2) at which re¬ 
actor scram Is to be initiated and <2) 
requiring reactor pressure vessel depres¬ 
surization. It also adds surveillance re¬ 
quirements for visual examination of the 
suppression chamber during each refuel¬ 
ing and following operations in which 
the pool temperatures exceed 160* P and 
adds monitoring requirements of watei 
temperatures during operations which 
add heat to the pool. 

The application for the amendme: : 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954. 
as amended (the Act), and the Oommi * 
slon's rules and regulations. The Com¬ 
mission has made appropriate finding 
as required by the Act and the Oommi - 
slon's rules and regulations in 10 CFR 
Chapter L which are set forth in the 
license amendment. Notice of Proposer: 
Issuance of Amendment to Facility Op¬ 
erating License in connection with this 
action was published in the Federal Reg¬ 
ister on July 23. 1975 ( 40 FR 30664) . No 
request for a hearing or petition for leave 
to intervene was filed folio wing notice < f 
the proposed action. 

For further details with respect to thf 
action, see (1) the application for amend¬ 
ment dated March 24, 1975. (2) Amend¬ 
ment No. 13 to License No. DPR-22. with 
Change No. 21 and <3) the Commission h 
related 8afety Evaluation issued on 
July* IS. 1975. AH of those items are 
available for public inspection at the 
Commission's Public Document Room 
1717 H Street. N.W.. Washington. DC 
and at the Environmental Conservation 
Library. Minneapolis Public Library. 300 
NiooUot Mall. Minneapolis, Mlnne<ou 
55401. 

A single copy of items (2) and (3) may 
be obtained upon request addressed to 
the U.S. Nuclear Regulatory Comm: - 
sion. Washington. D.C. 20555. Attention 
Director. Division of Reactor Licensing 

Dated at Bethesda, Maryland, this 6th 
day of October. 1975. 

For the uuclear regulatory oomnu - 

aton. 

Dncm?* L. Zitmann, 
Chief. Operating React on 
Branch #2 Division of Reac¬ 
tor Licensing. 

|FR Doc.75-27665 Piled 10-14-75:8:45 *m| 


(Docket No. 50-301) 

WISCONSIN ELECRIC POWER CO. AND 
WISCONSIN MICHIGAN POWER CO. 

Issuance of Amendment to Facility 
Operating License 

Notice la hereby given that the U.S. 
Nuclear Regulatory Commission (the 
Commission) has issued Amendment No. 
13 to Facility Operating License No 
DPR-27 issued to Wisconsin Electric 
Power Company and Wisconsin Michi¬ 
gan Power Company, which revised 
Technical Specifications for operation of 
the Point Beach Nuclear Plant Unit No 
2. located In the Town of Two Creeks. 
Manitowoc County. Wisconsin. The 
amendment is effective as of Us date of 
issuance. 
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The amendment modifies the Techni¬ 
cal Specifications to permit operation 
of Point Beach Nuclear Plant Unit No. 2 
core Cycle 2 to a cumulative fuel resi¬ 
dence time of 24.000 Effective Full Power 
Hours. 

The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954. 
as amended (the Act), and the Commis¬ 
sion's rules and regulations. The Com¬ 
mission has made appropriate findings 
as required by the Act and the Commis¬ 
sion's rules and regulations in 10 CFR 
Chapter I, which arc set forth in the 
license amendment Notice of Proposed 
Issuance of Amendment to Facility Oper¬ 
ating License in connection with this 
action was published in the Federal Reg¬ 
ister on August 29. 1975 (40 FR 39445). 
No request for a heating or petition for 
leave to intervene was filed following 
notice of the proposed action. 

For further details with respect to this 
action, see (1) the application for 
amendment dated July 15. 1975. (2) 
Amendment No 13 to License No. DPRr- 
27. with Change No. 19. and (3) the Com¬ 
mission's related Safety Evaluation. AH 
of these items are available for public 
inspection at the Commission's Public 
Document Room. 1717 H Street. N.W.. 
Washington. D.C. and at the Document 
Department. University of Wisconsin— 
Stevens Point Library. Stevens Point. 
Wisconsin 54481. 

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.8. Nuclear Regulatory Commission. 
Washington. D.C. 20555. Attention: Di¬ 
rector. Division of Reactor Licensing. 

Dated at Bethesda. Maryland, this 6th 
day of October 1975. 


For the Nuclear Regulatory Commis¬ 
sion. 


George Lear. 

Chic/, Opera ti ng Reactors 
Branch No. 3. Division of Re¬ 
actor Licensing. 


[FR Doc.76-27000 Filed IO-14-7S;8:45 am) 


OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports intended for use in 
coUecting information from the public 
received by the Office of Management 
and Budget on October 9. 1975 ( 44 U.8.C. 
3509), The purpose of publishing this list 
In the Federal Register Is to Inform 
the public. 

The list Includes the title of each re¬ 
quest received: the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number (s), 
if applicable; the frequency with which 
the information is proposed to be col¬ 
lected; the name of the reviewer or re¬ 
viewing division within OMB, and an In¬ 
dication of w*ho will be the respondents 
to the proposed collection. 

Requests for extension which appear 
to raise no significant issues are to be ap¬ 


proved after brief notice through this 
release. 

Further information about the Items 
on this dally list may be obtained from 
the Clearance Office. Office of Manage¬ 
ment and Budget. Washington. D.C.* 
20503 (202-395-4529), or from the re¬ 
viewer listed. 

Nrw Forma 

NATIONAL SCIENCE FOUNDATION 

Factors Affecting Ability of unirersltles to 
conduct research, single-time, department 
heads in universities. Oeorge HaH. 395- 
6140. 

UNITED STATES INTERNATIONAL TRAPS 

COMMISSION 

Asparagus growers* questionnaire, single- 
time. asparagus growers, Evlnger, 8. K . 
305-3710. 

DEPARTMENT Of AGRICULTURE 

Extension service: Minnesota’s food service 
industry study, single-time, food service 
operations, Harry B. Sheftel. 

DEPARTMENT OF HEALTH. EDUCATION. AND 
WELFARE 

Health Resources Administration: National 
RMP Arthritis Initiative, BHPRD 0919. sin¬ 
gle-time, arthritis grantee recipients. Hu¬ 
man Resources Division, Dick EUiagcr 
395-3532 

Food and Drug Administration: Evaluation 
of a Nutrition Education Model. FDABF 
0925. single-time, low and middle education 
groups. Human Resources Division. 8under- 
hauf, M B . 395-3532. 

Health Resources Administration: Pretest of 
the Examination snd Subsequent phases 
of the Health and Nutrition Examination 
Survey. Hanes n. NCHS 0929. single-time, 
volunteers 6 months to 74 yes n of age. At¬ 
lanta. Os. Dick EUenger, 395-6140. 

Food and Drug Administration: Registration 
of Blood and Blood Product Establishment, 
FD 2830. annually, blood and blood product 
e&tabllshmenta. Harry B Sheftel. 

Health Resources Administration: Applied 
Statistics Training Inatitute Application, 
HRA-69, on occasion, statisticians and 
other health professionals. Cay wood D. P„ 
395-3443 

Office of Education: National Advisory Com¬ 
mittee on the Handicapped Survey of Se¬ 
lected Needs, OB-445. single-time, individ¬ 
uals dealing with handicapped people, 
Lowry, R. L„ 395-3772. 

Revisions 

AMERICAN REVOLUTION PI CENTENNIAL 
ADMINISTRATION 

1975 Vacation and Bicentennial. TJSA-3, 
semiannually. Individuals. 8 tracer, A„ 
395-6867. 

DEPARTMENT Of HEALTH. EDUCATION. 

AND WELT ARE 

Office of Education: Application for Federal 
Assistance (Nonconstruction program) for 
Bilingual Education—Instructions and 
Supplementary Questionnaire, OE 4561, 
annually. LEA'S, 8EA*a. and IHE's. Lowry. 
R. L, 395-3772. 

Center for Disease Controls: Supervisory Ef¬ 
fects on Worker Safety In Roofing Indus¬ 
try. NT OSH 0718. single-time, persons in 
roofing industry. EHett, C. A-. 395-5867. 

DEPARTMENT OF HOUSING AND URRAN 
DEVELOPMENT 

Administration (Office of Assistant Secre¬ 
tary). Interstate land sales statement of 
facts, on occasion, business firms. Commu¬ 
nity and Veterans Affairs Division, 395- 
3532. 


Extensions 

DEPARTMENT OP AGRICULTURE 

Rural Electrification Administration: Tabu¬ 
lation of Bids (Received by RKA Borrowers, 
etc,), REA 278, on occasion, architect* of 
REA borrowers. Marsha Traynham. 305- 

4529. 

Food and Nutrition Service: 

Application for Donated Commodities 
(Nonprofit Private Schools). FNS-127. on 
occasion, school food authority (com¬ 
modity only schools). Marsha Traynham. 
395*4529). 

Agreement—Nonprofit Lunch Program 
(Commodity Only Schools), FNS-120. on 
occasion, school food authority (com¬ 
modity only schools). Mar»ha Traynham, 
395-4520. 

Statistical Reporting Service: Agricultural 
Labor Survey—Hawaii, monthly, farm¬ 
ers. Maraha Traynham. 395-4529. 

Phillip D. Larsen. 
Budget and Management 
Officer. 

|FR Doc.75-27834 Filed 10-14-76:8:45 am] 

SMALL BUSINESS ADMINISTRATION 

(Declaration o t Disaster Loan Aren No. 1190) 
MARYLAND 

Declaration of Disaster Area 

As a result of the President’s declara¬ 
tion I find that the City of Baltimore, the 
counties of Anne Arundel. Baltimore, 
Carroll, Cecil, Charles. Frederick. How¬ 
ard. Montgomery. Prince Georges, Wash¬ 
ington, and adjacent counties within the 
State of Maryland, constitute a disaster 
area because of damage resulting from 
severe storms, heavy rains, and flooding 
beginning about September 22. 1975. Eli¬ 
gible persons, firms and organizations 
may file applications for loans for physi¬ 
cal damage until the close of business on 
December 4, 1975. and for economic in¬ 
jury until the close of business on July 5. 
1978, at: 

SMALL SUSTNEK9 ADMINISTRATION- 

dis trict omen 

7800 York Road. Tbwnon. Maryland 21204. 
1030 15th Street NW, Bull* 250. Washington, 
D.C 20416. 

Or other locally announced locations. 
Dated; October 8.1975. 

Thomas 8. Kleppe, 

Administrator. 

I PR Doc.75-27585 Piled 10-14-76:8:45 am J 


DEPARTMENT OF LABOR 

Manpower Administration 

FEDERAL COMMITTEE ON 
APPRENTICESHIP 

Notice of Meeting 

Pursuant to section 10(2) of the Fed¬ 
eral Advisory Committee Act <Pub. L. 
92-463; 5 U.S.C. App. 1) of October 6. 
1972. notice is hereby given that the Fed¬ 
eral Committee on Apprenticeship will 
conduct an open meeting on Thursday, 
October 30. from 9:00 ajn.-4:30 p.m.; 
Friday. October 31. from 9:00 a.ra.-12 
noon in Room S-421S (Fourth Floor), 
New Labor Building, 200 Constitution 
Avenue, NW., Washington, D.C. 
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The agenda for the meeting on the 
30th will include: 

1. Report of Subcommittee on Equal 
Apprenticeship Opportunity. 

2 FCA Reviews First Year—Followup 
on FCA Recommendations made to the 
Department of Labor. 

3. Report of Subcommittee on Goals of 
the FCA (Including ‘‘Study of Operations 
of Federal Apprenticeship Programs' — 
Sol SwcrdlofD. 

The agenda for the meeting on Octo¬ 
ber 31 will include Reports of FCA Sub¬ 
committees : Federal-State Rela Mons; 
Dept, of Defense;'AOC Proposal. 

Members of the public are Invited to 
attend the proceedings. Any member of 
the public who wishes to file written 
data, views or arguments pertaining to 
the agenda may do so by furnishing it to 
the Executive Secretary before October 
24. 1975. Thirty duplicate copies are 
needed for the members and for inclusion 
in the minutes of the meeting. 

Any member of the public who wishes 
to speak at this meeting should so In¬ 
dicate in such a written statement, also 
the nature of Intended presentation and 
amount of time needed. The Chairman 
will announce at the beginning of the 
meeting the extent to which time will 
permit the granting of such requests. 

Communications to the Executive Sec¬ 
retary should be addressed as follows: 

Mrs. M. M. Winter*. Bureau of Apprentice¬ 
ship and Training. MA, US. Dept, of Labor, 

001 D St., NW. (Rm. 6434). Washington. 

D C 20213. 

Signed at Washington. D.C. this 9th 
day of October 1975. 

William H. Kolrckg. 

Assistant Secretary for Manporcer. 

| FR Doc.76-27718 Filed 10-14-78:8:45 am| 


MIGRANT AND OTHER SEASONALLY 
EMPLOYED FARMWORKERS PROGRAMS 

Funding Requests Received by 
Department of Labor 

Notice is hereby given that the follow¬ 
ing applicants have s ubmi tted funding 
requests pursuant to 29 CFR 97.214 to the 
Department of Labor to request funds 
under the Migrant and Other Seasonally 
Employed Farmworkers Programs. Any 
eligible applicant which has submitted a 
pro-application prior to August 1. fl)75, 
pursuant to 29 CFR 97.211(b) and a 
funding request pursuant to 29 CFR 
97.214 not listed below should notify the 
Department of Labor at the address pro¬ 
vided in 29 CFR 97.214(a) immediately. 
Alabama 

Alabama Migrant and Seasonal. Farmworker* 
Council. Inc„ 404 East South Boulevard. 
Montgomery. Alabama 36105. 

Aoizona 

Arizona Job Colleges. Inc.. 1065 N. Pinal Ave¬ 
nue, Casa Grande, Arizona 85222. 

Migrant Opportunities. Inc., 6611 South Cen¬ 
tral Avenue, Phoenix, Arizona 85040. 

A* KAN SAB 

Arkansas Council for Farmworkers, Inc., 1200 
Weatpark Drive. Little Rock. Arkansas 
72204. 


CmvQiMa 

Fresno City-County Manpower Commission, 
1726 Fulton Street. FTeeno, California 
03721. 

Orange County Manpower Commission. 433 
Civic Center Drive West, Santa Ana, Cali¬ 
fornia 92701. 

Opportunities Industrialization Center. Cen¬ 
tral Coast Counties. 425 South Market 
Street. San Jose. California 06113. 
Sacramento Consillo. Inc.. 1912 F Street. 

Sacramento. California 95814. 

Proteus Adult Training, Inc., P.O. Box 727, 
1640 W. Mineral King, Suite 204. Visalia, 
California 93277. 

Employment Development Migrant Services, 
800 Capitol Mall, Sacramento, California 
05814. 

Kern County Economic Opportunity Corpo¬ 
ration. Manpower Division. 218-220 Eureka 
Street, Bakersfield, California 93305. 
Dampest nos Unldos. Inc., P.O. Box 203, Braw- 
ley. California 92227. 

County of Los Angeles, Department of Per¬ 
sonnel. Manpower Programs Division, 320 
West Temple Street, Room 780. Los An¬ 
geles. California 90012. 

Economic Opportunity Commission of Yolo 
County. Inc.. 611 Main Street, 8uite 322. 
Woodland. California 95695. 

San Diego State University Foundation. 5178 
College Avenue, San Diego, California 
92182. 

Greater California Education Project, 841 
West Belmont Avenue, Fresno, California 
93728. 

Tulare and King* Counties. Comprehensive 
Manpower Agency. 1620 West Mineral King 
Avenue D. Visalia, California 93227. 
Opportunities Industrialization Center. 302 
South Blo-.ser Road. Santa Marla, Califor¬ 
nia 93454 

County of Santa Barbara. 105 East Anapamu 
Street. Santa Barbara, California 93101. 
Inland Manpower Association. 131 West "N" 
8treet, Colton, California 92324. 

Santa Clara Valley Employment and Train¬ 
ing Board. 675 North First Street, Suite 
412. San Jose. California 96112. 

Frenno County Economic Opportunities. 2100 
Tulare Street. Room 505. Fresno. Califor¬ 
nia 93721. 

County of Butte. Butte County Personnel, 
County Administration Building, Orville, 
California 95966. 

SER Jobs for Progress, Inc., Department of 
Planning A Progress Development, 9841 
Airport Boulevard, Los Angeles. California 
80045 

Central Coast Counties Development Corp., 
266 Center Avenue. Aptos. California 96003. 
North Bay Human Development Corporation. 
Division. Fabric Casa, Inc.. 2426 Mendocino 
Avenue. Santa Rosa, California 94501 (Sub¬ 
mitting 2 Funding Request). 

City of Stockton, City Hall, Stockton. Cali¬ 
fornia 95202. 

Colorado 

State of Colorado. Dept, of Labor & Employ¬ 
ment. Division of Manpower. 770 Grant 
Street, Denver. Colorado 80203. 

Connecticut 

New England Farmworkers* Council. Inc, 
Operations Division, 3502 Main Street. 
8pringfleld. Massachusetts 01107. 

Delaware 

Migrant and Seasonal Farmworkers Associa¬ 
tion. Inc., P.O. Box 33315. Raleigh. North 
Carolina 27606. 

Delmarva Ecumenical Agency. Rural Min¬ 
in tries Coalition. Blue Hen Mall. Dover, 
Delaware 19901. 

Florida 

Community Action Migrant Program, 3521 
West Brow ard Blvd., Suita 10, Fort Lauder¬ 
dale. Florida 33312. 


Fla. Dept, of Education/Vocational. Division 
of Vocational Education. Capitol Building. 
Tallahassee, Florida 32304. 

Palm Beach County. Florida, P.O. Box 1989. 

West Palm Beach. Florida 33401. 

Florida, Balance of State. Office of Manpower 
Planning. 1801 S. Gadsden Street, Tails- 
hasae, Florida 32301. 

Central Region Community Development 
Board. Inc., P.O. Box 247, Auburndalc. 
Florida 33823. 

Orange County—Orlando. Consortium. P.O. 
Box 2243, Orlando. Florida 32802. 

Ofntou 

Georgia Community Action Association. Inc.. 

P O. Drawer 1219, Moultrie, Georgia 31768. 
Office of Governor, Georgia Department of 
Labor, 501 Pulliam Street, 8E. Rm. 525. 
Atlanta. Georgia 30312. 

CSRA Economic Opportunity Authority. Inc., 
2390 Walden Drive. Augusta, Georgia 30904. 

Hawaii 

State of Hawaii, Offloe of the Governor. Dept, 
of Labor & Ind. Relations. OMP. 825 Mill- 
lani Street, Honolulu. Hawaii 96813. 

Idaho 

Idaho Migrant Council, 415 South 6th Street, 
Boise. Idaho 83706. 

Illinois 

Shawnee Consortium, P.O. Box 298, Karnak, 
Illinois 62956. 

Illinois Migrant Council, 19 West Jackson 
Blvd. Chicago. Illinois 60604. 

Indiana 

AMOS. Inc., 3655 North Pennsylvania Street. 

Indianapolis, Indiana 46206. 

Fort Wayne Area Consortium. 830 City-Coun¬ 
ty Building, Fort Wayne, Indiana 46802. 

Iowa 

Migrant Action Program. Inc., 220 E. State 
Street. Mason City, Iowa 50401. 

Kansas 

Katvtae Council of Agricultural Workers A 
Low Income Families, Inc., 206 W. Chest¬ 
nut, Garden City, Kansas 67646. 

Office of the Governor, State of Kansas, Com¬ 
prehensive Manpower Planning A Service** 
Division. Suite 900. 525 Kansas Avenue, 
Topeka, Kansas 66603. 

Kxntockt 

Commonwealth of Kentucky. Department of 
Human Resources. Capitol Annex Build¬ 
ing. Frankfort, Kentucky 40601. 

Louisiana 

Manpower. Education. A Training of Lou¬ 
isiana. Inc. (METL), 106 East Houston 
Street. Cleveland, Texas 77327. 

Mainz 


Employment Security Administration. 1100 
N. Eutaw Street. Baltimore, Maryland 
21201. 

Migrant and Seasonal Farmworkers Associa¬ 
tion. Inc., P.O. Box 33315, 3929 Western 
Boulevard. Raleigh. North Carolina 27606. 

Massachusetts 

New England Farmworkers* Council. Inc , 
Operations Division, 3602 Main Street, 
Springfield. Massachusetts 01107. 

MlCHfCAN 

United Migrants for Opportunity. Inc.. Ill 
South Lansing, Mt Pleasant. Michigan 
48858. 

Minnesota 

Minnesota Migrant Council, 618Vi South Sec¬ 
ond Street, St. Cloud. Minnesota 56301. 


FEDERAL REGISTER, VOL 40, NO 200—WEDNESDAY 0CTO8ER 15. 1975 





NOTICES 


•18111 


Masiigyrt 

Mississippi Dei la Council for Farmworkers 
Opportunities, Inc.. 1*33 Fourth 8tret, 
Clarksdole, MlsaUslppl 38814. 

Missouri 

Rural Missouri. Inc.. 418 Madison Street, Jef¬ 
ferson City. Missouri 65101. 

Missouri Association for Community Action, 
Inc.. 127A Bast High Street, Jefferson City. 
Missouri 85101. 

Montana 

Office of the Governor. State of Montana, 
Box 160. Helena. Montana. 

N nut ASK A 

Mexican-American Commission. State of Ne¬ 
braska, State Capitol, Lincoln, Nebraska 
88509. 

Migrant Action Program. Inc.. 220 K. State 
Street. Mason City. Iowa 50401, 

Nebraska Hum an Resources, Research Foun¬ 
dation. HEP. University of Nebraska. 501 
North Tenth Street. Building 591, Lincoln. 
Nebraska 88508. 

State of Nebraska. Department of Labor, 550 
South 16th 8 tree t, Lincoln. Nebraska 
88509. 

Nevada 

None. 

New Ham re max 

Rockingham 'Strafford Counties, c/o Rock¬ 
ingham Strafford, Manpower Administra¬ 
tion. P.O. Box 426. Epplng, New Hampshire 
03042 

NCW JEOJICT 

Farmworkers Corporation of New Jersey. 5 
South State Street. Vineland. New Jersey 
08380. 

New Mexico 

Home Education Livelihood Program, 933 8an 
Pedro 8JL, Albuquerque. New Mexico 
87108. 

Nxw York 

County of Ulster, Intergovernmental Co¬ 
ordination Office. Manpower Division. 300 
Platbush Avenue. Kingston, New York 
12401. 

Westchester—Putnam Consortium. County 
Office Building. White Plains, New York 
10001. 

Program Funding. Inc.. Butte 730 Powers 
Building. Rochester. New York 14814. 
Suffolk County. Department of Labor. Vet¬ 
erans Memorial Highway, Hauppaugc, 
New York 11787, 

New York State Department of Labor on Be¬ 
half of Wayne County, Manpower Planning 
Secretariat. Room 583, Building 12, State 
Office Building Campus, Albany. New York 
12228. 

North Carolina 

Migrant and Seasonal Farmworkers Associa¬ 
tion. Inc., P.O. Box 33315, Raleigh. North 
Carolina 27606. 

Rural Advancement Fund. 2128 Common¬ 
wealth Avenue. Charlotte. North Carolina 
28205. 

North Dakota 

Governor Arthur A. Lluk. State Capitol, Bis¬ 
marck. North Dakota 58505. 

North Dakota Migrant Council, Inc., 101 
North Third 8treet. Grand Forks. North 
Dakota 68201. 

Ohio 

La Rara Unlda de Ohio. 1816 East Wooster 
Street, Bowling Green. Ohio 43402. 

Oklahoma 

Oklahoma Rural Opportunities, Inc.. CKTA 
Title HI, Sec 303 Dlv„ P.O. Box 80128, Okla¬ 
homa City, Oklahoma 73108." 


OSBOOK 

Oregon Rural Opportunities, 5103 Portland 
Road, NJ5.. Salem. Oregon 97303. 

Migrant and Indian Coalition for Community 
Coordinated Child Care. Inc.. Route 1. Box 
423. Hood River. Oregon 97031. 

Pennsylvania 

Commonwealth of Pennsylvania. Department 
of Community Affairs, Harrisburg. Penn¬ 
sylvania 17120. 

Puerto Rico 

Commonwealth of Puerto Rico. Department 
of Labor, 414 Barbosa Avenue, Hato Rcy. 
San Juan, Puerto Rico 00917. 

Rhode Island 

New England Farmworkers Council, Inc., 
Operations Division. 3502 Main Street. 
8prlngffe1d, Massachusetts 01107. 

South Carolina 

South Carolina Resource* Development Cor¬ 
poration, 371 Sou til Liberty Street, Spar¬ 
tanburg. South Carolina 29301. 

South Carolina Commission for Farm 
Worker*. Inc. 134 Meeting Street. Charles¬ 
ton. South Carolina 29402. 

Office of the Governor. State of South Caro¬ 
lina, Capitol Building. Columbia. South 
Carolina 20202. 

Sooth Dakota 

State of South Dakota. Department of Labor, 
OJlce of the Secretary. Foce Building. 
Pierre. South Dakota 57501. 

Tkmmuskk 

Tennessee Opportunity Program* for Sea¬ 
sonal Farmworker*. Inc.. 2803 Porter Ave¬ 
nue. Nashville. Tennessee 37211. 

Stale of Tennessee. Employment Security. 181 
Eighth Avenue, North, Nanhvllle. Tennes¬ 
see 37203. 

Texas 

Economic Opportunities* Development Cor¬ 
pora Uon of 8. A. and bexar County Texas. 
410 8 Main. 8an Antonio. Texas 78204. 

Associated City-County Economic Develop¬ 
ment Corporation of Hidalgo County, P.O. 
Box 1198. Edinburg. Texas 78539. 

Governor** Office of Migrant Affairs, 211 East 
14th Street. Sam Houston Building. Room 
109. AuiUn. Texas 78711. 

MET. Inc.. 105 East Houston Street. Cleve¬ 
land, Texas 77327. 

Juarez Lincoln University (withdrawn), 715 
East Pint Street. Austin. Texas 7870!. 

Community Action Council of South Texas, 
420 East Main. Rio Grande City. Texas 
78583. 

Coastal Bend Migrant Council. Inc.. 5001 
Ambassador Row. Corpus Chrlstl, Texas 
78418. 

Utah 

None 

Vermont 

Agency of Human Service!, Office of Man¬ 
power Service*. 79 River Street. Montpelier, 
Vermont 06802 

Virginia 

Division of 8tatc Planning and Community 
Affair*. (Virginia Employment Commis¬ 
sion), 109 Governor Street, 1010 James 
Madison Building. Richmond. Virginia 
23219. 

Migrant and Seasonal Farmworkers Associa¬ 
tion. Inc., P.O. Box 33315. 3929 Western 
Boulevard. Raleigh, North Carolina 27608. 

Washington 

Northwest Rural Opportunities, Manpower. 
305 Euclid Avenue. Grandview, Washing¬ 
ton 98930. 


Office of Community Development. Employ¬ 
ment and Training Section. Oeneral Ad¬ 
ministration Building. Olympia, Washing¬ 
ton 08504. 

West Virginia 

None 

Wisconsin 

United Migrant Opportunity Services 
(UMOS), P.O. Box 6343. 809 West Oreen- 
fteld Avenue. Milwaukee, Wisconsin 53204 

Wyoming 

None 

Signed In Washington. D.C., this 7th 
day of October. 1975. 

Robert J. McConkon. 

Director . 

Office of National Programs . 

[FR Doc.75 27077 Filed 10-14-?5;8:45 am) 


Office of the Secretary 
(TA-W-202J 

BATESVILLE RAP, INC. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 

Assistance 

On October 2,1975, the Department of 
Labor received a petition filed under 
Section 221(a) of the Trade Act of 1974 
(•‘the Act*) by the United Rubber. Cork. 
Linoleum and Plastic Workers of 
America, on behalf of the workers and 
former workers of Batcsvlllc RAP, In¬ 
corporated. Batcsvillc. Arkansas (TA¬ 
W-202) . 

Accordingly, the Acting Director. Office 
of Trade Adjustment Assistance, Bureau 
of International Labor Affairs, has In¬ 
stituted an investigation as provided in 
Section 221(a) of the Act and 29 CFR 
90.12. 

The purpose of the Investigation is to 
determine whether absolute or relative 
Increases of imports of articles like or 
directly competitive with heels, soles, 
mlcrocellular seeing and Irnmlation for 
shoes produced by Batesville RAP, Incor- 
porated or an appropriate subdivision 
thereof have contributed Importantly to 
an absolute decline In sales or produc¬ 
tion. or both, of such firm or subdivision 
and to the actual or threatened total or 
partial separation of a significant num¬ 
ber or proportion of the workers of such 
firm or subdivision. The investigation will 
further relate, a? appropriate, to the 
determination of the date on which total 
or partial separations began or threat¬ 
ened to kegin and the subdivision or the 
Ann involved. A group meeting the 
eligibility requirements of Section 222 of 
the Act will be certified os eligible to 
apply for adjustment assistance under 
TiUe n. Chapter 2. of the Act in accord¬ 
ance with the provisions of Subpart B oi 
29 CFR Part 90. 

Pursuant to 29 CFR 90.13. the peti¬ 
tioner or any other person allowing a 
substantial Interest in the subject matter 
of the investigation may request a public 
hearing, provided such request is filed tn 
writing with the Acting Director, Office 
of Trade Adjustment Assistance, at the 
address shown below, on or before Octo¬ 
ber 25. 1975. 
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The petition Hied in this case is avail¬ 
able for inspection at the Office of the 
Acting Director, Office of Trade Adjust¬ 
ment Assistance, Bureau of International 
Labor Affairs, U.S. Department of Labor. 
3rd St and Constitution Ave., N.W., 
Washington. D.C. 20210. 

Signed at Washington. D.C. this 2d 
day of October 1975. 

Marvin M. Fooks, 
Acting Director . Office of m 
Trade Adjustment Assistance. 

|FR Doc.75-27683 Filed 10-14-75:8:45 am) 


ITA-W-110I 

GENERAL COAT MANUFACTURING CO. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of La¬ 
bor herein presents the results of TA-W- 
110: investigation regarding certification 
of eligibility to apply for worker adjust¬ 
ment assistance as prescribed in Section 
222 of the Act. 

The investigation was initiated on 
August 13, 1975 in response to a worker 
petition received on August 4.1975 which 
was filed by workers formerly producing 
men's sport coats at the General Coat 
Manufacturing Company of Baltimore, 
Maryland. 

The notice of Investigation was pub¬ 
lished in the Federal Register (40 FR 
36634) on August 21. 1975. No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of the Ocncral 
Coat Manufacturing Company, its cus¬ 
tomers, the Department of Commerce. 
U.8, International Trade Commission, 
and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

<1) That a significant number or 
proportion of the workers in such work¬ 
ers' firm or an appropriate subdivision 
of the firm have become totally or parti¬ 
ally separated, or are threatened to be¬ 
come totally or partially separated. 

(2 > That sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely, and 

«3 > That increases of imports of arti¬ 
cles like or directly competitive with 
articles produced by such workers' Ann 
or an appropriate subdivision thereof 
contributed importantly to such total or 
partial separation, or threat thereof, and 
to such decline in sales or production. 

For purposes of paragraph (3), the 
term -contributed importantly" means 
a cause which is Important but not neces¬ 
sarily more important than any other 
cause. 

Significantly Total or Partial Separa¬ 
tions. The average number of production 
workers declined 43 percent in the first 
half of 1975 compared to the like period 


in 1974 Average weekly hours declined 
15 percent in the first half of 1975 com¬ 
pared to the like period in 1974 

Sales or Production, or Doth, Have 
Decreased Absolutely . Production in 
unite at the Baltimore plant declined 32 
percent in the first half of 1975 com¬ 
pared to the first half of 1974. 

Increased Imports Contributed Im¬ 
portantly. The evidence developed by the 
Department's Investigation indicates 
that General Coat produced finished 
sport coate under contract for two cus¬ 
tomers. The decision to close General 
Coat was based upon a significant de¬ 
cline In orders from customers which 
occurred In early 1975. Both customers 
indicated that their sales of sport coats 
of the type produced for them by Gen¬ 
eral Coat declined sharply due to an in¬ 
crease In competitive imports. With the 
cutback in purchases by both of the 
firm's customers, officials of General Coat 
determined that the firm could not op¬ 
erate at a profitable level and terminated 
all production operations in May 1975. 

In recent years leisure suite have be¬ 
come acceptable substitutes for sport 
coats. Imports of men's and boys' sport 
coate and suite, including leisure suite, 
have increased as a proportion of domes¬ 
tic production each year since 1971. Im¬ 
ports of sport coate were 23 percent of 
production In 1974 compared to 12.4 per¬ 
cent in 1971. Imports of suits were 11.2 
percent of production in 1974 compared 
to 6.4 percent in 1971. Currently 10 ex¬ 
porting countries have agreed to specifi¬ 
cally limit exports to the UJS. of sport 
coats and/or leisure suite on the basis 
that recent levels of imports were dis¬ 
rupting the domestic market. 

Conclusion. After careful review of the 
facts obtained in the investigation. I con¬ 
clude that increases of imports like or 
directly competitive with men’s sport 
coats produced at the General Coat Man¬ 
ufacturing Company contributed im¬ 
portantly to the total or partial separa¬ 
tion of the workers of that plant. In ac¬ 
cordance with the provisions of the Act, 
I make the following certification: 

All hourly, piecework, and salaried workers 
of me General Coat Manufacturing Com¬ 
pany. Baltimore, Maryland, who became 
totally or partially separated from employ¬ 
ment on or after March 3. 1975 are eligible 
to apply for adjustment assistance under 
Title II. Chapter 2 of the Trade Act of 1074. 

Signed at Washington, D.C. this 5th 
day of October 1975. 


James F. Taylor. 

Director, 

Planning and Evaluation. 

|PH Doc.75 27679 Filed 10-14-75:8:45 am] 


tTA-W-1041 

SPRINGFIELD WIRE OF INDIANA, INC. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-104: investigation regarding certifica¬ 
tion of eligibility to apply for worker ad¬ 


justment assistance as prescribed in 
Section 223 of the Act. 

The investigation was initiated on July 
31, 1975 in response to a worker petition 
received on July 31, 1975 which was filed 
by the International Union of Electrical 
Workers on behalf of workers formerly 
producing power cords and wire har¬ 
nesses at the Evansville, Indiana plant 
of Springfield Wire of Indiana. Inc. 

The notice of investigation was pub¬ 
lished in the Federal Register (40 FR 
33715) on August 11, 1975. No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination w r as made was obtained prin¬ 
cipally from officials of Springfield Wire, 
Inc., its customers the UJS. International 
Trade Commission, the Department of 
Commerce, industry analysts, and De¬ 
partment files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance, each of the group eligibility require¬ 
ments of Section 222 of the Trade Act 
of 1974 must be met: 

(1) That a significant number or pro¬ 
portion of the workers In such workers' 
firm or an appropriate subdivision of the 
firm have become totally or partially 
separated, or are threatened to become 
totally or partially separated, 

<2> That sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely, and 

(3) That Increases of imports of 
articles like or directly competitive with 
articles produced by such workers' firm 
or an appropriate subdivision thereof 
contributed importantly to such total or 
partiAl separation, or threat thereof, and 
to such decline in sales or production. 

For purposes of paragraph (3), the 
term “contributed importantly” means a 
cause which Is important but not neces¬ 
sarily more Important than any other 
cause. 

Significant Total or Partial Separa¬ 
tions. The average number of production 
workers fell 27 percent in the last quar¬ 
ter of 1974 from the lost quarter of 1973 
and 65 percent In the first quarter of 1975 
compared to the like period in 1974. 

Sales or Production r or Both, Have 
Decreased Absolutely . Sales at the Evans¬ 
ville. Indiana plant declined 26.4 percent 
in the lost quarter of 1974 from the last 
quarter of 1973 and 48 percent in the 
first half of 1975 compared to the first 
half of 1974. _ A J , 

Increased Imports Contributed Im¬ 
portantly. Imports of articles like or 
directly competitive with those produced 
at Springfield Wire of Indiana Increased 
in value from 2.0 million dollars in 1970 
to 22.9 million dollars in 1974. The ratios 
of imports to domestic consumption and 
production increased from .7 percent 
and .7 percent, respectively in 1970 to 4.5 
percent and 4.7 percent respectively in 

The evidence developed by the Depart¬ 
ment's investigation indicates that the 
impact of imports on wiring components 
for electrical appliances was most severe 
on those products which are labor inten- 
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Five. Import competition was not on im¬ 
portant factor for Evansville's capital 
intensive products such as power cords 
and wire. Plant products such os wire 
harnesses, sewing and foil bonding are 
labor intensive products and have been 
subject to increasing competition from 
imports. As a consequence of competi¬ 
tive pressures, production of most sew¬ 
ing. and foil bonding and part of heater 
wire harness production w*aa shifted 
from the Evansville plant to Mexico for 
shipment to the United States. Such 
sliipmenta from Mexico to the United 
States have been increasing. The re¬ 
maining production at Evansville was 
transferred to the Springfield. Massa¬ 
chusetts plant of Springfield Wire, Inc. 

Conclusion. After careful review of the 
facts obtained in the investigation. I 
conclude that increases of imports from 
Springfield Wire's Nuevo Laredo. Mexico 
plant like or directly competitive with 
sewing, heater wire harnesses and foil 
bond produced at the Evansville plant 
contributed importantly to the total or 
partial separation of the workers of that 
plant. Section 223<b>(2> of the Trade 
Act of 1974 provides that a certification 
of eligibility to apply for worker adjust¬ 
ment assistance may not apply to any 
worker last separated from the firm or 
subdivision more than six months before 
April 3. 1975, the effective date of the 
new program. In accordance with this 
provision of the Act. I make the follow¬ 
ing certification: 

All hourly, piecework, and salaried worker* 
employed at the Evansville plant of Spring- 
field Wire of Indiana Tnc. who became totally 
or partialy separated from employment on or 
after October 3. 1974 are eligible to apply for 
adjustment aaaiitance under Title n. Chap¬ 
ter 2 of the Trade Act of 1974. 

Signed at Washington. D.C., this 3rd 
day of October 1975. 

Gloria O. Pratt. 

Director , Office of 
Foreign Economic Policy . 
|FR Doc.75-27080 Piled 10-14-75.8:45 am) 


(TA-W-100 J 

MIDLAND ROSS CORP. 

Notice of Negative Determination Regard¬ 
ing Eligibility To Apply for Worker Ad¬ 
justment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein rresenta the results of TA¬ 
W-1 OC: Investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act 
The investigation was Initiated on 
August 5. 1975 In response to a worker 
petition received on August 5.1975 which 
was filed by the International Union of 
Electrical. Radio and Machine Workers 
on behalf of workers formerly producing 
plastic articles at the Easton. Pennsyl¬ 
vania plant of the Midland Ross Corpora¬ 
tion. Cleveland, Ohio. 

The notice of investigation was pub¬ 
lished In the Federal Register (40 FR 
34492) on August 15. 1975. No public 
hearing was requested and none was held. 


The Information upon which the deter¬ 
mination was made was obtained prin¬ 
cipally from officials of Midland Ross 
Corporation. Its customers, the U.S. De¬ 
partment of Commerce, the U-S. inter¬ 
national Trade Commission, industry 
analysts, and Department files. 

In order to make an affirmative deter¬ 
mination and Issue a certification of eli¬ 
gibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of Section 222 of the Trade 
Act of 1974 must be met: 

<1> That a significant number or pro¬ 
portion of the workers in such workers* 
firm or an appropriate subdivision of the 
firm have become totally or partially 
separated, or are threatened to become 
totally or partially separated. 

(2) That sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely, and 

(3) That Increases of imports of ar¬ 
ticles Ukc or directly competitive with 
articles produced by such workers' firm 
or an appropriate subdivision thereof 
contributed importantly to such total or 
partial separation, or throat thereof, and 
to such decline In sales or production. 

For purposes of paragraph <3>. the 
term "contributed Importantly** means a 
cause which is Important but not neces¬ 
sarily more important than any other 
cause. 

Significant Total or Partial Separa¬ 
tions. The Easton plant ceased produc¬ 
tion operations In December of 1974. Fac¬ 
tory worker employment dropped from 
a monthly average of 100 workers in 
October 1974 to 2 workers in February, 
1975. 

Sales or Production, or Both . Have De¬ 
creased Absolutely . The value of sales 
and production at the Easton plant de¬ 
clined by between 15 percent and 20 per¬ 
cent from 1973 to 1974. Production value 
in the fourth quarter of 1974 was more 
than 27 percent below production value 
in the fourth quarter of 1973. 

Increased Imports Contributed Im¬ 
portantly In 1974, less than 10 percent 
of the output of tlie Easton plant was of 
non-custom plastic products. The re¬ 
mainder of plant output was of plastic 
products made to customer specifications 
and oftentimes mode with molds and 
tooling provided by the customers. Sup¬ 
pliers of custom plastic products work 
under tight quality and time restraints 
which make It extremely difficult for 
foreign suppliers to service the custom 
market. 

Imports of commercial plastic prod¬ 
ucts constitute less than 3 percent of 
domestic production. Such Imports have 
declined in quantity since 1973, although 
the value of imports has increased. As a 
proportion of domestic production the 
quantity of Imports has been declining 
steadily since 1971 while. In terms of 
value, the proportion has been relatively 
stable, falling within a range of 2.3 
percent to 2.6 percent of domestic pro¬ 
duction from 1971 to 1974. Midland 
Ross closed the Easton plant because the 
profitability of production of custom 
plastic products was low. and the mate¬ 
rial handling products produced at East¬ 
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on could be more efficiently produced at 
other company plants. 

Conclusion. After careful review of the 
facts obtained In the investigation. I con¬ 
clude that Increases of Imports like or 
directly competitive with plastic prod¬ 
ucts produced at the Easton. Penn¬ 
sylvania plant of the Midland Ross Cor¬ 
poration did not contribute Importantly 
to the total or partial separations of the 
workers at such plant. 

Signed at Washington, D.C. this 5th 
day of October 1975. 

James F. Taylor. 

Director ; 

Plan nitty and Evaluation . 

[PR Doc.75-27681 Piled 10 14-75;8:45 am) 

ITA-W-1131 

PENN-VULCAN HEEL CO. 

Notice of Negative Determination Regard¬ 
ing Eligibility To Apply for Worker Ad¬ 
justment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-113: investigation regarding certifica¬ 
tion of eligibility to apply for worker ad¬ 
justment assistance as prescribed in Sec¬ 
tion 222 of the Act. 

The investigation was Initiated on Au¬ 
gust 12. 1975 in response to a worker 
petition received on that date which 
was filed by the United Steelworkers of 
America, AFL-CIO. on behalf of workers 
formerly producing heels for men's and 
women’s footwear at the Penn-Vulcan 
Heel Company, Hanover. Pennsylvania, 
a subsidiary of the Vulcan Corporation. 
Cincinnati. Ohio 

The notice of investigation was pub¬ 
lished in the Federal Register (40 FR 
36635) on August 21. 1975. No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of the Penn 
Vulcan Heel Company. Its customers, in¬ 
dustry analysts, and Department files. 

In order to make an alternative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

< 1) That a significant number or pro¬ 
portion of the workers in such workers* 
firm or an appropriate subdivision of the 
firm have become totally or partially 
separated, or ore threatened to become 
totally or partially separated. 

(2) That sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely, and 

(3) That increases of imports of arti¬ 
cles like or directly competitive with 
articles produced by such workers’ firm 
or on appropriate subdivision thereof 
contributed importantly to such total or 
partial separation, or threat thereof, and 
to such decline In sales or production. 

For purposes of paragraph (3). the 
term "contributed importantly" means a 
cause which is Important but not neces- 
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tartly more important than any other 
cause. 

Significant Total or Partial Separa¬ 
tions . Average annual employment of 
production workers at Penn-Vulcan Heel 
Company declined 28 percent from 1973 
to 1974 and declined 40 percent in the 
first half of 1975 compared to the same 
period in 1974. Layoffs of workers related 
to the closing of the plant occurred in 
July and August of 1975. 

Sales or Production, or Both. Have De¬ 
creased Absolutely. Sales of* heels by 
Penn-Vulcan declined 28 percent in 
quantity and 28 percent In value from 
1973 to 1974. and 46 percent in quantity 
and 43 percent in value in the first half 
of 1975 compared to the same period in 
1974. Ail production was terminated at 
Penn-Vulcan in July 1975. 

Increased Imports Contributed Im¬ 
portantly. Although imports of heels In¬ 
creased from 55 thousand pairs in 1972 
to 185 thousand pairs In 1974, imports 
have continued to comprise less than 
one-half of one percent of the domestic 
market for heels. The evidence developed 
in the investigation of Penn-Vulcan Heel 
Company indicates that Penn-Vulcan 
performed custom finishing work on 
heels for domestic shoe manufacturers 
according to customer specifications. 
Company officials and customers of 
Penn-Vulcan indicated that the decline 
In demand for domestically produced 
women's footwear was the cause of the 
decline In sales of heels by Penn-Vulcan. 
Since January 1973 nearly one-fourth of 
the shoe companies for which Penn- 
Vulcan supplied heels have terminated 
operations, and several other customers 
have significantly reduced output. The 
decision to close the Penn-Vulcan plant 
was based upon a significant decline in 
demand for footwear produced by Penn- 
Vulcan’s customers and was not os a re¬ 
sult of increased Imports of heels. None 
of the former customers of Penn-Vulcan 
who were surveyed use imported heels in 
the manufacture of footwear and. with 
the closing of Penn-Vulcan. the cus¬ 
tomers are switching to other domestic 
suppliers. 

Conclusion. After careful review of the 
facts obtained in the Investigation. I con¬ 
clude that Increases of Imports like or 
directly competitive with heels for men's 
and women’s footwear produced by 
Penn-Vulcan Heel Company did not con¬ 
tribute importantly to the total or partial 
separation of workers of that firm. 

Signed at Washington, D.C. this 6th 
day of October 1975. 

Gi.oiua G. Pratt. 

Director, Office of 
Foreign Economic Policy . 

|FR Doc 75-27682 Piled 10-14-75:8:48 am] 
ITA-W-2161 

BYRON CLOTHING MANUFACTURING CO. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 

Assistance 

On October 3. 1975, the Department 
of Labor received a petition filed under 
Section 221(a) of the Trade Act of 1974 


i~thc Act”* by the Amalgamated Cloth¬ 
ing Workers of America on behalf of the 
workers and former workers of Byron 
Clothing Manufacturing Company. So¬ 
merville, Massachusetts (TA-W-216). 

Accordingly, the Acting Director, Of¬ 
fice of Trade Adjustment Assistance, Bu¬ 
reau of International Labor Affairs, has 
instituted an Investigation as provided 
in Section 221ia> of the Act and 29 CFR 
90.12. 

The purpose of the investigation Ls to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with sports Jackets, 
raincoats, and top jackets produced by 
Byron Clothing Manufacturing Company 
or an appropriate subdivision thereof 
have contributed importantly to an ab¬ 
solute decline in sales or production, or 
both, of such firm or subdivision and to 
the actual or threatened total or partial 
separation of a significant number or 
proportion of the workers of such firm or 
subdivision. The investigation will fur¬ 
ther relate, as appropriate, to the deter¬ 
mination of the date on which total or 
partial separations began or threatened 
to begin and the subdivision of the firm 
involved. A group meeting the eligibility 
requirements of Section 222 of the Act 
will be certified as eligible to apply for 
adjustment assistance under Title II. 
Chapter 2. of the Act in accordance with 
the provisions of Subpart B of 29 CFR 
Part 90. 

Pursuant to 29 CFR 90.13. the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request 
is filed in writing with the Acting Direc¬ 
tor, Office of Trade Adjustment Assist¬ 
ance, at the address shown below, on 
or before October 25. 1975. 

The petition filed In this case Is avail¬ 
able for inspection at the Office of the 
Acting Director. Office of Trade Adjust¬ 
ment Assistance. Bureau of Interna¬ 
tional Labor Affairs. UJB. Department of 
Labor, 3rd St. and Constitution Ave., 
N.W.. Washington, D.C. 20210. 

Signed at Washington, D.C. this 3rd 
day of October 1975. 

Marvin M. Fooks, 

Acting Director, Office of 
Trade Adjustment Assistance. 

[PR Doc 75-27684 Filed 10-14-75:8:45 uni 


tuted an investigation as provide d In 
Section 221(a) of the Act and 29 CFR 
90.12. 

The purpose of the investigation ls to 
determine whether absolute or relative 
increases of Imports of articles like or 
directly competitive with tailored suits 
and sport coats produced by Joseph H. 
Cohen or an appropriate subdivision 
thereof have contributed Importantly to 
an absolute decline in sales or produc¬ 
tion, or both, of such firm or subdivision 
and to the actual or threatened total or 
partial separation of a significant num¬ 
ber or proportion of the workers of such 
firm or subdivision. The investigation 
will further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm involved. A group meeting the eli¬ 
gibility requirements of Section 222 of 
the Act will be certified as eligible to ap¬ 
ply for adjustment assistance under Title 
H. Chapter 2. of the Act in accordance 
with the provisions of Subpart B of 29 
CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial Interest in the subject mat¬ 
ter of the Investigation may request a 
public hearing, provided such request is 
filed in writing with the Acting Director, 
Office of Trade Adjustment Assistance, 
at the address shown below, on or before 
October 25, 1975. 

The petition filed in this case is avail¬ 
able for Inspection at the Office of the 
Acting Director, Office of Trade Adjust¬ 
ment Assistance. Bureau of Internation¬ 
al Labor Affairs, U.S. Department of 
Labor. 3rd 6t. and Constitution Ave., 
N.W., Washington. D.C. 20210. 

Signed at Washington, D.C. this 2nd 
day of October 1978* 

Marvin M. Fooks, 
Acting Director, Office of 
Trade Adjustment Assistance. 

I TO Doc.75-27085 Filed 10-14-75:8:45 am] 


(TA-W-2101 
JOSEPH H. COHEN 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On October 2. 1975, the Department of 
Labor received a petition filed under Sec¬ 
tion 221(a) of the Trade Act of 1974 
(“the Act”) by the Amalgamated Cloth¬ 
ing Workers of America on behalf of the 
workers and former workers of Joseph 
H. Cohen, New Haven. Indiana, a division 
of Rapid-Amerlcan Corporation, New 
York. New York (TA-W-210)'. 

Accordingly, the Acting Director, Office 
of Trade Adjustment Assistance. Bureau 
of International Labor Affairs, has lnsti- 


ITA-W-216) 

CONSOLIDATED FOODS CORP. 

Investigation Regarding Certification of Le¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On October 2, 1975. the Department of 
Labor received a petition filed under 
Section 221(a) of the Trade Act of 1974 
(“the Act”) by the Textile Workers Un¬ 
ion of America on behalf of the workers 
and former workers of Conso Products 
Division, Montgomery. Pennsylvania, of 
Consolidated Foods Corporation. Chi¬ 
cago, Illinois (TA-W-215). 

Accordingly, the Acting Director. Of¬ 
fice of Trade Adjustment Assistance, 
Bureau of International Labor Affairs, 
has instituted an investigation as pro¬ 
vided in Section 221(a) of the Act and 
29 CFR 90.12. 

The purpose of the investigation Ls to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with fabricated tex¬ 
tile products produced by Consolidated 
Foods Corporation or an appropriate 
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subdivision thereof have contributed Im¬ 
portantly to an absolute decline In sales 
or production, or both, of such firm or 
subdivision and to the actual or threat¬ 
ened total or partial separation of a sig¬ 
nificant number or proportion of the 
workers of such firm or subdivision. The 
investigation will further relate, as ap¬ 
propriate, to the determination of the 
date on which total or partial separations 
began or threatened to begin and the 
subdivision of the firm involved, A group 
meeting the eligibility requirements of 
Section 222 of the Act will be certified 
as eligible to apply for adjustment as¬ 
sistance under Title U, Chapter 2, of the 
Act In accordance with the provisions 
of Subpart B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject matter 
of the investigation may request a pub¬ 
lic hearing, provided such request Is filed 
in writing with the Acting Director. Of¬ 
fice of Trade Adjustment Assistance, at 
the address shown below, on or before 
October 25. 1975. 

The petition filed in this case is avail¬ 
able for Inspection at the Office of the 
Acting Director. Office of Trade Adjust¬ 
ment Assistance, Bureau of International 
Labor Affairs. U5. Department of tabor, 
3rd St and Constitution Ave., N.W., 
Washington. D.C. 20210. 

Signed at Washington, D.C. this 2nd 
day of October 1975. 

Marvin M. Poors. 

Acting Director . Office of 
Trade Adjustment Assistance. 
|FR Doc.75 27886 Plhxl 10-14-75:8:45 am\ 


[TA-W 2Q3| 

CORNING GLASS WORKS 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On October 2, 1975. the Department of 
Labor received a petition filed under Sec¬ 
tion 221(a) of the Trade Act of 1974 
c 4 the Act**) by the American Flint Olass 
Workers Union on behalf of the work¬ 
ers and former workers of Albion. Michi¬ 
gan plant of Coming Glass Works, Com¬ 
ing. New York (TA-W-203). 

Accordingly, the Acting Director. Of¬ 
fice of Trade Adjustment Assistance, Bu¬ 
reau of International tabor Affairs, has 
instituted an investigation as provided 
in Section 221(a) of the Act and 29 CFR 
90.12. 

The purpose of the investigation Is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with glass bulbs for 
black and white televisions produced by 
Coming Olass Works or an appropriate 
subdivision thereof have contributed 
importantly to an absolute decline in 
sales or production, or both, of such firm 
or subdivision and to the actual or 
threatened total or partial separation of 
a significant number or proportion of the 
workers of such firm or subdivision. The 
investigation will further relate, as ap¬ 


propriate, to the determination of the 
date on which total or partial separa¬ 
tions began or threatened to begin and 
the subdivisions of the firm involved. A 
group meeting the eligibility require¬ 
ments of Section 222 of the Act will be 
cretified as eligible to apply for adjust¬ 
ment assistance under Title n. Chap¬ 
ter 2. of the Act in accordance with the 
provisions of Subpart B of 29 CFR Part 
90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject matter 
of the Investigation may request a pub¬ 
lic hearing, provided such request is filed 
in writing with the Acting Director, Of¬ 
fice of Trade Adjustment Assistance, at 
the address shown below, on or before 
October 25. 1975. 

The petition filed in this ease is avail¬ 
able for Inspection at the Office of the 
Acting Director. Office of Trade Adjust¬ 
ment Assistance. Bureau of International 
Labor Affairs. UB. Department of tabor, 
3rd St. and Constitution Ave., N.W., 
Washington. D.C. 20210. 

8igned at Washington. D.C. this 2nd 
day of October 1975. 

Marvin M. Poors. 

ActinQ Director . Office of 
Trade Adjustment Assistance. 

|FR Doc.75-27887 Filed 10-14-75:8:45 am| 


fTA-W-201 J 
DELVIN CO. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On September 29. 1975, the Depart¬ 
ment of tabor received a petition filed 
under Section 221(a) of the Trade Act 
of 1974 ("the Act *) by the United Shoe 
Workers of America on behalf of the 
workers and former workers of DelvIn 
Company. New York. New York, a divi¬ 
sion of General Shoe Company, New 
York, New York, n division of Gencsco. 
Incorporated. Nashville. Tennessee (TA¬ 
W-201). Accordingly, the Acting Direc¬ 
tor, Office of Trade Adjustment Assist¬ 
ance, Bureau of International tabor Af¬ 
fairs. has instituted an investigation as 
provided in Section 221 (a) of the Act 
and 29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with women’s foot¬ 
wear produced by Dehrin Company or an 
appropriate subdivision thereof have 
contributed importantly to an absolute 
decline in sales or production, or both, 
of such firm or subdivision and to the 
actual or threatened total or partial 
separation of a significant number or 
proportion of the worker* of such firm 
or subdivision. The investigation will 
further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm involved. A group meeting the eli¬ 
gibility requirements of Section 222 of 


the Act wiD be certified as eligible to 
apply for adjustment assistance under 
Title n. Chapter 2. of the Act In accord¬ 
ance with the provisions of Subpart B 
of 29 CFR Part 90 

Pursuant to 29 CFR 90.13. the peti¬ 
tioner or any other person showing a 
substantial interest In the subject matter 
of the investigation may request a pub¬ 
lic hearing, provided such request is filed 
in writing with the Acting Director. Of¬ 
fice of Trade Adjustment Assistance, at 
the address shown below, on or before 
October 25,1975. 

The petition filed in this case Is avail¬ 
able for Inspection at the Office of the 
Acting Director. Office of Trade Adjust¬ 
ment Assistance. Bureau of International 
Labor Affairs. U.S Department of Labor, 
3rd St. and Constitution Ave. NW. 
Washington. D.C. 20210. 

Signed at Washington. D.C. thLs 29th 
day of September 1975. 

Marvin M. Foojcs. 

Acting Director , 

Office of Trade Adjustment Assistance. 

|FRDoc.75-27688 Filed 10-14-75:8:45 am] 


fTA-W-MOl 

GUY LEWIS, INC. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 

Assistance 

On October 3. 1975. the Department of 
Labor received a petition filed under Sec¬ 
tion 221 (a) of the Trade Act of 1974 ("the 
Act*’) by the Amalgamated Clothing 
Workers of America, on behalf of the 
Workers and former workers of Guy 
Lewis. Inc.. Boston. Massachusetts (TA¬ 
W-220) . 

Accordingly, the Acting Director. Office 
of Trade Adjustment Assistance, Bureau 
of International tabor Affairs, has in¬ 
stituted an investigation as-provided in 
Section 221 (a) of the Act and 29 CFR 
90.12. 

The purpose of the Investigation is to 
determine whether absolute or relative 
Increases of imports of articles like or 
directly competitive with men's sport 
coals and leisure suits produced by Guy 
Lewis. Inc., or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in tales or production, 
or both, of such firm or subdivision and 
to the actual or threatened total or par¬ 
tial separation of a significant number oe 
proportion of the workers of such firm 
or subdivision. The investigation will fur¬ 
ther relate. o& appropriate, to the deter¬ 
mination of the date on which total or 
partial separations began or threatened 
to begin and the subdivision of the firm 
involved. A group meeting the eligibility 
requirements of Section 222 of the Act 
will be certified as eligible to apply for 
adjustment assistance under Title n. 
Chapter 2. of the Act In accordance with 
the provisions of Sub part B of 29 CFR 
Part 90 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest In the subject matter 
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of the investigation may request a pub¬ 
lic hearing, provided such request is filed 
In writing with the Acting Director, Office 
of Trade Adjustment Assistance, at the 
address shown below, on or before Oc¬ 
tober 25,1975. 

The petition filed in tills case is avail¬ 
able for inspection at the Office of the 
Acting Director. Office of Trade Adjust¬ 
ment Assistance, Bureau of International 
Labor Affairs. UB. Department of Labor. 
3rd St. and Constitution Ave. NW„ Wash¬ 
ington. D.C, 20210. 

Signed at Washington, D.C. this 3rd 
day of October 1975. 

Marvin M. Poors, 
Acting Director . Olflce of 
Trade Adjustment Assistance. 

| PH Doc.75'270S© Piled 10-14-75:8:45 ami 


ITA-W-212] 

HART SCHAFFNER AND MARX 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 

Assistance 

On October 2. 1975. the Department of 
Labor received a petition filed under 
Section 221(a) of the Trade Act of 1974 
(“the Act M ) by the Amalgamated Cloth¬ 
ing Workers of America on behalf of the 
workers and former workers of Hart 
Schaffncr and Marx, Chicago, Illinois 
(TA-W-212). 

Accordingly, the Acting Director, Of¬ 
fice of Trade Adjustment Assistance, 
Bureau of International Labor Affairs, 
has instituted an investigation as pro¬ 
vided in Section 221(a) of the Act and 
29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with men’s tailored 
suits, sport coats and uniforms produced 
by Hart 8chaffner and Marx or an ap¬ 
propriate subdivision therrof have con¬ 
tributed importantly to an absolute de¬ 
cline in sales or production, or both, of 
such firm or subdivision and to the ac¬ 
tual or threatened total or partial sepa¬ 
ration of a significant number or pro¬ 
portion of the workers of such firm or 
subdivision. The investigation will fur¬ 
ther relate, as appropriate, to the deter¬ 
mination of the date on which total or 
partial separations began or threatened 
to begin and the subdivision of the firm 
Involved. A group meeting the eligibility 
requirements of Section 222 of the Act 
will be certified as eligible to apply for 
adjustment assistance under Title II, 
Chapter 2, of the Act in accordance with 
the provisions of Subpart B of 29 CFR 
Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject matter 
of the Investigation may request a pub¬ 
lic hearing, provided such request is filed 
in writing with the Acting Director, Of¬ 
fice of Trade Adjustment Assistance, at 
the address shown below, on or before 
October 25, 1975. 

The petition filed in this case is avail¬ 
able for Inspection at the Office of the 
Acting Director. Office of Trade Adjust¬ 


ment Assistance. Bureau of International 
Labor Affairs, US. Department of Labor, 
3rd SL and Constitution Ave.. NW., 
Washington. D.C. 20210. 

Signed at Washington. D.C. this 2nd 
day of October 1975. 

Marvin M. Fooks, 

Acting Director . 

Office of Trade Adjustment Assistance. 

|PR Doc 75 27090 Filed 10-14-75:8:45 am] 

ITA-W-208] 

JERSEY COAT CO. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On October 2. 1975, the Department of 
Labor received a petition filed under Sec¬ 
tion 221(a) of the Trade Act of 1974 
(’•the Act**) by the Amalgamated Cloth¬ 
ing Workers of America on behalf of 
the workers and former workers of Jer¬ 
sey Coat Company. Egg Harbor City. New 
Jersey (TA-W-208). 

Accordingly, the Acting Director. Of¬ 
fice of Trade Adjustment Assistance, Bu¬ 
reau of International Labor Affairs, has 
instituted an Investigation as provided 
in Section 221 (a) of the Act and 29 CFR 
90.12. 

The purpose of the Investigation is to 
determine whether absolute or relative 
increases of imports of articles like or di¬ 
rectly competitive with men’s suits and 
sportcoats produced by Jersey Coat Com¬ 
pany or an appropriate subdivision 
thereof have contributed Importantly to 
an absolute decline in sales or produc¬ 
tion. or both, of such firm or subdivision 
and to the actual or threatened total or 
partial separation of a significant num¬ 
ber or proportion of the workers of such 
firm or subdivision. The investigation 
will further relate, as appropriate, to 
the determination of the date on which 
total or partial separations began or 
threatened to begtn and the subdivision 
of the firm involved. A group meeting 
the eligibility requirements of Section 
222 of the Act will be certified as eligible 
to apply for adjustment assistance under 
Title n. Cliapter 2, of the Act In accord¬ 
ance with the provisions of Subpart B 
of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request is 
filed In writing with the Acting Director, 
Office of Trade Adjustment Assistance, 
at the address shown below, on or be¬ 
fore October 25. 1975. 

The petition filed in this case Is avail¬ 
able for Inspection at the Office of the 
Acting Director, Office of Trade Adjust¬ 
ment Assistance, Bureau of Interna¬ 
tional Labor Affairs, UJ3. Department of 
Labor, 3rd St and Constitution Ave., 
NW.. Washington, D.C. 20210. 

Signed at Washington, D.C. this 2nd 
day of October 1975. 

Marvin M. Fooks, 

Acting Director, Office of 
Trade Adjustment Assistance , 

|Fit Doc.75-27691 Plied 10-14-75:8:45 am] 


|TA-W'2i01 

LEON CLOTHING MANUFACTURING, INC. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On October 3, 1975, the Department 
of Labor received a petition filed under 
Section 221(a) of the Trade Act of 1974 
(“the Act") by the Amalgamated Cloth¬ 
ing Workers of America, on behalf of 
the workers and former workers of Leon 
Clothing Manufacturing. Inc.. Boston, 
Massachusetts (TA-W-219). 

Accordingly, the Acting Director, Office 
of Trade Adjustment Assistance. Bureau 
of International Labor Affairs, has in¬ 
stituted an investigation as provided in 
Section 221(a) of the Act and 29 CFR 
90.12, 

The purpose of the investigation Is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with men’s outer 
wear—sport coats, top coats and over¬ 
coats produced by Leon Clothing Man¬ 
ufacturing, Inc., or an appropriate sub¬ 
division thereof have contributed im¬ 
portantly to an absolute decline in sales 
or production, or both, of such firm or 
subdivision and to the actual or threat¬ 
ened total or partial separation of a sig¬ 
nificant number or proportion of the 
workers of such firm or subdivision. The 
investigation will further relate, as ap¬ 
propriate. to the determination of the 
date on which total or partial separations 
began or threatened to begin and the 
subdivision of the firm involved. A group 
meeting the eligibility requirements of 
Section 222 of the Act will be certified 
as eligible to apply for adjustment as¬ 
sistance under Title II, Chapter 2, of the 
Act in accordanc e wit h the provisions of 
Subpart B of 29 C FR P art 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request is 
filed in writing with the Acting Director, 
Office of Trade Adjustment Assistance, 
at the address shown below, on or before 
October 25, 1975. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Acting Director, Office of Trade Adjust¬ 
ment Assistance. Bureau of International 
Labor Affairs, U.8. Department of Labor, 
3rd St and Constitution Ave., N.W„ 
Washington, D.C. 20210. 

8igned at Washington, D.C. this 3rd 
day of October 1975. 

Marvin M. Fooks, 

Acting Director, Office of 
Trade Adjustment Assistance. 
[PR Doc.75-27692 Piled 10-14-76:8:45 am] 

ITA-W-2181 

MAJOR COAT COMPANY, INC. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 

Assistance 

On October 3. 1975, the Department 
of Labor received a petition filed under 
Section 221(a) of the Trade Act of 1974 
("the Act") by the Amalgamated Cloth- 
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ing Workers of America, on behalf of 
the workers and former workers of Major 
Coat Company, Inc., Bridgeton, New 
Jersey (TA-W-218). 

Accordingly, the Acting Director. Office 
of Trade Adjustment Assistance, Bureau 
of International Labor Affairs, has in¬ 
stituted an investigation as provided in 
Section 221(a) of the Act and 29 CFR 
90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with men’s cloth¬ 
ing—suit coats and sport coats produced 
by Major Coat Company, Inc., or an 
appropriate subdivision thereof have 
contributed importantly to an absolute 
decline in sales or production, or both, 
of such firm or subdivision and to the 
actual or threatened total or partial sep¬ 
aration of a significant number or pro¬ 
portion of the workers of such Ann or 
subdivision. The investigation will fur¬ 
ther relate, as appropriate, to the deter¬ 
mination of the date on which total or 
partial separations began or threatened 
to begin and the subdivision of the firm 
involved. A group meeting the eligibility 
requirements of Section 222 of the Act 
will be certified as eligible to apply for 
adjustment assistance under Title n. 
Chapter 2, of the Act in accordance with 
the provisions of Subpart B of 29 CFR 
Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantia] interest in the subject matter 
of the investigation may request a public 
hearing, provided such request is filed in 
writing with the Acting Director. Office 
of Trade Adjustment Assistance, at the 
address shown below, on or before Octo¬ 
ber 25, 1975. 

The petition filed In this case is avail¬ 
able for Inspection at the Office of the 
Acting Director. Office of Trade Adjust¬ 
ment Assistance. Bureau of International 
Labor Affairs, U. 8 . Department of Labor, 
3rd St. and Constitution Ave, N.W, 
Washington. D.C. 20210. 


reau of International Labor Affairs, has 
instituted an investigation as provided in 
Section 221(a) of the Act and 29 CFR 
90.12. 

The purpose of the investigation Is to 
determine whether absolute or relative 
increases of imports of articles like or di¬ 
rectly competitive with tailored topcoats 
and overcoats produced by Malcolm 
Kenneth Company or an appropriate 
subdivision thereof have contributed Im¬ 
portantly to an absolute decUae In sales 
or production, or both, of such firm or 
subdivision and to the actual or threat¬ 
ened total or partial separation of a sig¬ 
nificant number or proportion of the 
workers of such firm or subdivision. The 
investigation will further relate, as ap¬ 
propriate. to the determination of the 
date on which total or partial separa¬ 
tions began or threatened to begin and 
the subdivision of the firm Involved. A 
group meeting the eligibility require¬ 
ments of Section 222 of the Act will be 
certified as eligible to apply for adjust¬ 
ment assistance under Title II, Chap¬ 
ter 2, of the Act in accordance with the 
provisions of Subpart B of 29 CFR 
Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a sub¬ 
stantial interest in the subject matter of 
the investigation may request a public 
hearing, provided such .request is filed In 
writing with the Acting Director, Office 
of Trade Adjustment Assistance, at the 
address shown below, on or before Octo¬ 
ber 25. 1975. 

The petition filed in this cose is avail¬ 
able for inspection at the Office of the 
Acting Director. Office of Trade Adjust¬ 
ment Assistance, Bureau of International 
Labor Affairs. U S. Department of Labor. 
3rd St. and Constitution Ave.. N.W,. 
Washington. D.C. 20210. 

Signed at Washington, D.C. this 3 rd 
day of October 1975. 

Ma*vd» M. Fooks, 

Acting Director , Office 
of Trade Adjustment Assistance. 


and sport coats produced by M. Born and 
Company or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or produc¬ 
tion. or both, of such firm or subdivision 
and to the actual or threatened total or 
partial separation of a significant num¬ 
ber or proportion of the workers of such 
firm or subdivision. The investigation will 
further relate, as appropriate, to the de¬ 
termination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm involved. A group meeting the eligi¬ 
bility requirements of 8 ection 222 of the 
Act will be certified as eligible to apply 
for adjustment assistance under Title n. 
Chapter 2. of the Act tn accordance with 
the provisions of Subpart B of 29 CFR 
Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a sub¬ 
stantial interest in the subject matter of 
the Investigation may request a public 
hearing, provided such request is filed 
in writing with the Acting Director, Of¬ 
fice of Trade Adjustment Assistance, at 
the address shown below, on or before 
October 25.1975. 

The petition filed In this case is avail¬ 
able for Inspection at the Office of the 
Acting Director. Office of Trade Adjust¬ 
ment Assistance, Bureau of International 
Labor Affairs, tJ.S. Department of Labor, 
3rd 8 t. and Constitution Ave.. N.W.. 
Washington. D.C. 20210. 

Signed at Washington. D.C. this 2nd 
day of October 1975. 

Mar vim M. Fooks, 

Acting Director, Office of 
Trade Adjustment Assistance . 

IFH Doc.75-27695 Filed 10-14-75:8:45 


(TA-W-iaSf 

MICHAELS STERN CO.. INC. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 


Signed at Washington. D.C. tills 3rd of 
October 1975. 


Marvtm M. Fooks, 
Acting Director . Office of 
Trade Adjustment Assistance. 


(FR Doc.75-27693 Filed 10-14-75;8:45 am] 


(TA-W-2I7] 


MALCOLM KENNETH CO. 


Investigation Regarding Certification of Eli 
glbiilty To Apply for Worker Adjustmen 
Assistance 


On October 3. 1975, the Department of 
Labor received a petitlonrfiled under Sec¬ 
tion 221(a) of the Trade Act of 1974 
<‘*the Act”) by the Amalgamated Cloth¬ 
ing Workers of America on behalf of the 
workers and former workers of Malcolm 
Kenneth Company. Dorchester. Massa¬ 
chusetts, a division of After-Six. Incor¬ 
porated, Philadelphia, Pennsylvania 

Accordingly, the Acting Director, Of¬ 
fice of Trade Adjustment Assistance, Bu- 


IFR Doc.75-27694 Filed 10-14-75:8:45 ami 


M. BORN AND CO. 

Investigation Regarding Certification of El 
fsslstance for Woffc * r Adjustmen 


On October 2 , 1975. the Department 
of Labor received a petition filed under 
8 ection 221 (a) of the Trade Act of 1974 
cthe Act”) by the Amalgamated Cloth¬ 
ing Workers of America on behalf of the 
workers and former workers of M. Bom 
and Company, Chicago. Illinois (TA-W- 
211 ). 

Accordingly, the Acting Director. Offlco 
of Trade Adjustment Assistance, Bureau 
of International Labor Affairs, has in¬ 
stituted an investigation as provided In 
Section 221(a) of the Act and 29 CFR 
90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of Imports of articles like or 
directly competitive with tailored suits 


On September 26. 1975 the Department 
of Labor received a petition filed under 
Section 221(a) of the Trade Act of 1974 
(~the Act") by the Amalgamated Cloth¬ 
ing Workers of America, on behalf of the 
workers and former workers of Rochester 
and Penn Yan, New York plants of 
Michaels Stem company, Inc., Roches¬ 
ter. N Y. (TA-W-185). 

Accordingly, the Acting Director. Of¬ 
fice of Trade Adjustment Assistance. Bu¬ 
reau of International Labor Affairs, has 
instituted an Investigation as provided in 
Section 221(a) of the Act and 29 CFR 
90 12. 

The purpose of the Investigation Is to 
determine whether ahsohite or relative 
increases of imports of articles like or di¬ 
rectly competitive with men’s suits, sport 
coats and men’s slacks produced by 
Michaels Stem Company. Inc. or an ap¬ 
propriate subdivision thereof have con¬ 
tributed Importantly to an absolute de¬ 
cline In sales or production, or both, of 
such firm or subdivision and to the ac¬ 
tual or threatened total or partial sepa¬ 
ration of a significant number or propor- 
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tion of the workers of such firm or sub¬ 
division. The investigation will further 
relate, as appropriate, to the determina¬ 
tion of the date on which total or partial 
separations began or threatened to begin 
and the subdivision of the firm Involved. 
A group meeting the eligibility require¬ 
ments of Section 222 of the Act wlU be 
certified as eligible to apply for adjust¬ 
ment assistance under Title n. Chapter 
2. of the Act in accordance with the pro¬ 
visions of Subpart B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13. the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request is 
Med in writing with the Acting Director. 
Office of Trade Adjustment Assistance, 
at the address shown below, on or before 
October 25,1975. 

The petition filed In tills case Is avail¬ 
able for inspection at the Office of the 
Acting Director. Office of Trade Adjust¬ 
ment Assitance, Bureau of International 
Labor Affairs, U.S. Department of Labor, 
3rd St. and Constitution Ave. N.W., 
Washington. D.C. 20210. 

Signed at Washington. D.C. the 26th 
day of September 1975. 

Marvin M. Poors, 
ActinQ Director, Office of 
Trade Adjustment Assttance . 

[PR Doc.75-27696 Filed 10-14-75:8:45 ami 


[TA-W-2211 

MODEL COAT CO. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On October 3.1975, the Department of 
Labor received a petition filed under Sec¬ 
tion 221(a) of the Trade Act of 1974 
(“the Act*') by the Amalgamated Cloth¬ 
ing Workers of America on behalf of the 
workers and former workers of Model 
Coat Company. Vineland, New Jersey 
(TA-W-221). 

Accordingly, the Acting Director, Of¬ 
fice of Trade Adjustment Assistance, Bu¬ 
reau of International Labor Affairs, has 
Instituted an Investigation as provided 
In Section 221(a) of the Act and 29 CFR 

90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
Increases of imports of articles like or 
directly competitive with men's suits and 
sport coats produced by Model Coat 
Company or an appropriate subdivision 
thereof have contributed importantly 
to an absolute decline in sales or pro¬ 
duction. or both, of such firm or subdi¬ 
vision and to the actual or threatened 
total or partial separation of a signifi¬ 
cant number or proportion of the work¬ 
ers of such firm or subdivision. The in¬ 
vestigation will further relate, as appro¬ 
priate, to the determination of the date 
on which total or partial separations be¬ 
gan or threatened to begin and the sub¬ 
division of the firm involved. A group 
meeting the eligibility requirements of 
Section 222 of the Act will be certified 
as eligible to apply for adjustment as¬ 


sistance under Title n. Chapter 2. of the 
Act in accordan ce w ith the provisions of 
Subpart B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial Interest in the subject mat¬ 
ter of the Investigation may request a 
public hearing, provided such request is 
filed in writing with the Acting Director, 
Office of Trade Adjustment Assistance, at 
the address shown below, on or before 
October 25.1975. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Acting Director. Office of Trade Adjust¬ 
ment Assitance. Bureau of International 
Labor Affairs, U.S. Department of Labor. 
3rd St. and Constitution Ave. N.W.. 
Washington, D.C. 20210. 

Signed at Washington. D.C. this 3rd 
day of October 1975. 

Marvxn M. Fooks, 
Acting Director, Office of 
Trade Adjustment Assistattce . 

|FR Doc 75-27697 Filed 10-14-75:8:45 am] 


[TA-W-205] 

QUEEN CASUALS, INC. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On October 2. 1975. the Department 
of Labor received a petition filed under 
Section 221(a) of the Trade Act of 1974 
("the Act") by the Knit Goods Union 
on behalf of the workers and former 
workers of Queen Casuals, Incorporated, 
Philadelphia, Pennsylvania (TA-W-205). 

Accordingly, the Acting Director, Of¬ 
fice of Trade Adjustment Assistance, Bu¬ 
reau of International Labor Affairs, has 
instituted an investigation as provided in 
Section 221(a) of the Act and 29 CFR 

90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with women’s 
sportswear and casual w ear produced by 
Queen Casuals. Incorporated or an ap¬ 
propriate subdivision thereof have con¬ 
tributed importantly to an absolute de¬ 
cline in sales or production, or both, of 
such firm or subdivision and to the actual 
or threatened total or partial separation 
of a significant number or proportion of 
the workers of such firm or subdivision. 
The investigation will further relate, as 
appropriate, to the determination of the 
date on which total or partial separa¬ 
tions began or threatened to begin and 
the subdivision of the firm involved. A 
group meeting the eligibility require¬ 
ments of Section 222 of the Act will be 
certified as eligible to apply for adjust¬ 
ment assistance under Title n. Chapter 
2. of the Act in accordance with the pro¬ 
visions of Subpart B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial Interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request is 
filed in writing with the Acting Director. 
Office of Trade Adjustment Assistance, 


at the address shown below, on or before 
October 25.1975. 

The petition filed in this case is avail¬ 
able for Inspection at the Office of the 
Acting Director, Office of Trade Adjust¬ 
ment Assistance, Bureau of International 
Labor Affairs, U.S. Department of Labor. 
3rd 8t. and Constitution Ave., N.W., 
Washington. D.C. 20210. 

Signed at Washington. D.C. this 2nd 
day of October 1975. 

Marvin M. Fooks. 

Acting Director, Office of 
Trade Adjustment Assistance. 

IFR Doc 75- 27606 Filed 10-14-75:8:45 ami 


[TA-W-2131 

ROBERT TAILORING MANUFACTURING 
CO., INC. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On October 2. 1975, the Department 
of Labor received a petition filed under 
Section 221(a) of the Trade Act of 1974 
("the Act”) by the Amalgamated Cloth¬ 
ing Workers of America on behalf of the 
workers and former workers of Robert 
Tailoring Manufacturing Company, In¬ 
corporated. Davenport. Iowa (TA-W- 
213). 

Accordingly, the Acting Director. Of¬ 
fice of Trade Adjustment Assistance, Bu¬ 
reau of International Labor Affairs, has 
Instituted an Investigation as provided 
in Section 221(a) of the Act and 29 CFR 

90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with men’s tailored 
suits, sport coats, slacks and uniforms 
produced by Robert Tailoring Manufac¬ 
turing Company, Incorporated or an ap¬ 
propriate subdivision thereof have con¬ 
tributed importantly to an absolute de¬ 
cline in sales or production, or both, of 
such firm or subdivision and to the actual 
or threatened total or partial separation 
of a significant number or proportion of 
the workers of such firm or subdivision. 
The investigation will further relate, as 
appropriate, to the determination of the 
date on which total or partial separations 
began or threatened to begin and the sub¬ 
division of the firm Involved. A group 
meeting the eligibility requirements of 
Section 222 of the Act will be certified 
as eligible to apply for adjustment as¬ 
sistance under Title n. Chapter 2. of the 
Act in accordance with the provisions of 
Subpart B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial Interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request is 
filed in writing with the Acting Director. 
Office of Trade Adjustment Assistance, at 
the address shown below, on or before 
October 25. 1975. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Acting Director, Office of Trade Adjust¬ 
ment Assistance, Bureau of Interna¬ 
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tional Latx>r Affairs. US. Department 
of Labor. 3rd St. and Constitution Ave., 
N.W.. Washington. D.C. 20210. 

Signed at Washington. D.C. this 2nd 
day or October 1975. 

Marvin M. Poors, 

Acting Director . Office of 
Trade Adjustment Assistance. 

IFR Doc.75-27G90 Plied 10-14-75,8:45 am) 


On October 2. 1975, the Department 
of Labor received a petition filed under 
Section 221(a) of the Trade Act of 1974 
("the Act”) by the Amalgamated Cloth¬ 
ing Workers of America on behalf of the 
workers and former workers of Gross 
Division of Zohn Manufacturing Com¬ 
pany. Denver. Colorado (TA-W-214). 

Accordingly, the Acting Director. Of¬ 
fice of Trade Adjustment Assistance, Bu¬ 
reau of International Labor Affairs, has 
instituted an investigation as provided In 
Section 221(a) of the Act and 29 CFR 
9012. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with men's tailored 
western suits, sport coats and uniforms 
produced by Zohn Manufacturing Com¬ 
pany or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or produc¬ 
tion. or both, of such Arm or subdivision 
and to the actual or threatened total or 
partial separation of a significant num¬ 
ber or proportion of the workers of such 
firm or subdivision. The investigation 
will further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
Arm Involved. A group meeting the eli¬ 
gibility requirements of Section 222 of 
the Act will be certlAcd as eligible to 
apply for adjustment assistance under 
Title n. Chapter 2. of the Act In ac¬ 
cordance with the provisions of Subpart 
B of 29 CFR Part 90 

Pursuant to 29 CFR DO 13. the peti¬ 
tioner or any other person showing a 
substantial Interest in the subject mat¬ 
ter of the Investigation may* request a 
public hearing, provided such request is 
Aled in writing with the Acting Director. 
Office of Trade Adjustment Assistance, 
at the address shown below, on or be¬ 
fore October 25,1975. 

The petition Aled in this case Is avail¬ 
able for Inspection at the Office of the 
Acting Director, Office of Trade Adjust¬ 
ment Assistance, Bureau of Interna¬ 
tional Labor Affairs. US. Department 
of Labor. 3rd 8t. and Constitution Ave. 
NW., Washington, D.C. 20210. 

Signed at Washington. D.C. this 2nd 
day of October 1975. 

Marvin M. Fooks. 

Acting Director , Office of 
Trade Adjustment Assistance . 

[PR Doc.75-27700 Piled 10-14-75;8 45 tun] 


INTERSTATE COMMERCE 
COMMISSION 

(Notice No. 8841 

ASSIGNMENT OF HEARINGS 

October 9.1975. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include cases 
previously assigned hearing dates. The 
hearings will be on the issues as presently 


publish notices of cancellation of hear¬ 
ings as promptly as possible, but Inter¬ 
ested parties should take appropriate 
steps to insure that they arc notified of 
cancellation or postponements of hear¬ 
ings in which they are interested. 

MC 112520 Bub-301, McKern:to Tank Lines. 
Inc., now aaslgt.ed November 11, 17975, at 
Atlanta, Ga. win be held in the Admiral 
Benow Inn. 1470 Spring Street. N.W. In¬ 
stead of Room 230, Post Office and Court¬ 
house Bldg.. 57 Forvyth St. 

MC 63792 Sub-23. Tom Hick* Transfer Com¬ 
pany. Inc. now aligned November 13. 
1975. at Dallas, Tea., to canceled and appli¬ 
cation dismissed. 

MC 19227 Sub-208. Leonard Bros. Trucking 
Co., Inc. and MC 19227 Sub-209. I^onard 
Bros. Trucking Co., Inc., now assigned 
November 10, 1975. at Denver. Colorado, 
U cancelled and application dismissed. 
MC 140987 8ub-l. William Frederick, now 
being assigned December 8, 1975, at Bos¬ 
ton. Massachusetts, in a bearing room to 
be later designated. 

MC 107839 Sub-162. Denver Albuquerque 
Motor Transport. Inc., and MC 112822 Sub- 
374. Bray Lines Incorporated, now being 
assigned November 10. 1975, ft day) In 
Room 687. 5th Floor, VB Federal Bldg, 
and Courthouse. 19th and Stout Street. 
Denver. Colorado 

MC-C-4740, C A II Transportation Co.. Inc.— 
Investigation and Revocation of Certifi¬ 
cates. now being assigned November 13, 
1975 (2 days) at Dallas. Texas; In Room 
5A15-I7 New Federal Building. 1100 Com¬ 
merce Street. 

MC 71450 Sub-43. O.N.C Freight System, now 
assigned November 4. 1975. at Phoenix. 
Arizona Is canceled and the application is 
dismissed 

MC 136315 Sub-5, Oton Burrage Trucking, 
Inc., now assigned November 5. 1075, at 
New Orleans, Louisiana, to postponed In¬ 
definitely. 

MC 138313 <Sub-No. 17). BuUders Transport, 
Inc., now being assigned November 10. 
1075, at Office of Interstate Commerce 
Commission. Washington. D.C. 

MC 108461 Sub-124. Whitfield Transporta¬ 
tion . Ino, now assigned December 2. 1975, 
at Albuquerque, NM. will be held at the 
Howard Johnson Mid-Town Motel. 000 
Medical Arts Avenue. 

MC 138896 8ub-6. Ajax Transfer Company, 
now assigned December 8. 1075. at Bt. Paul, 
Mtnu, will be held in Court Room 2, Fed¬ 
eral Building and Courthouse. Kcilog and 
Robert Streets. 

MC 125638 Sub-4, 6. 8. Baird & Sons. 
Limited, now being assigned Docember 10. 
1975 (3 days), at Boston. Massachusetts, 
in a bearing room to be later designated. 
MC 139133 8ub-7. Gloucester Dispatch. Inc., 
now being assigned December 3. 1976 (3 
days). at Boston. Massachusetts, In a hear¬ 
ing room to be later designated. 


MC 106920 Sub-61. Riggs Food Express, Ioc„ 
now assigned December 5. 1975 at Chicago 
Illinois, U canceled and transferred to 
Modified Procedure. 

MC 107013 Sub-14, r it W Express, Inc, now 
being assigned for continued hearing on 
December 2. 1975. at UtUe Rock Ark., at 
the Arkansas Transportation Commission. 
Justice Building 

MC 120023 Sub-2. Sweeney Brothers, Incor¬ 
porated. now being assigned December 2. 
1975 (1 day), at Boston. Massachusetts, In 
a hearing room to be later designated. 

MC 111720 Sub-635. Purolator Courier Corp„ 
now being assigned November 17. 1975, for 
a pre-hearing conference, at the Offices of 
. the Inter*tale Commerce Commission. 
Washington, D.C. 

[seal7 Robert L. Oswald. 

Secretary. 

|FR Doc 27715 Filed 10 14-75.8:45 am) 


|AB 6 <Sab-No. 17) J 

BURLINGTON NORTHERN. INC. 

Abandonment Between lewistown and 
Fairview, in Fulton County, III. 

October 9. 1975. 

Present: Virginia Mae Brown, Com¬ 
missioner, to whom the matter which is 
the subject of this order has been as¬ 
signed for action thereon. 

Upon consideration of the record In 
the above-entitled proceeding, and of a 
staff-prepared environmental threshold 
assessment survey which is available to 
the public upon request and; 

It appearing . That no environmental 
impact statement need be issued in this 
proceeding because this proceeding does 
not represent a major Federal action 
signiAcantly affecting the quality of the 
human environment within the meaning 
of the National Environmental Policy 
Act of 1969. 42 UB.C. ff 4321. ef seq.; 
and good cause appearing therefor: 

It is ordered. That applicant be. and 
It is hereby, directed to publish the ap¬ 
pended notice In a newspaper of general 
circulation In Fulton County, HL, on or 
before October 24. 1975 and certify to 
the Commission that this has been 
accomplished. 

And it is further ordered. That notice 
of this finding shall be given to the gen¬ 
eral public by detailing a copy of this 
order and the attached notice In the 
Office of the Secretary. Interstate Com¬ 
merce Commission. Washington, D.C.. 
for public inspection, and by delivering a 
copy of the notice to the Director. Office 
of the Federal Register, for publication 
In the Federal Recctter as notice to 
Interested persons. 

Dated at Washington. D.C., this 1st 
day of October. 1975. 

By the Commission. Commissioner 
Brown. 

1 seal] Rob lit L. Oswald. 

Secretary. 

Bomjwc tom Notthum. Iht.. Aiunoonmixt 

Bctwxkm Lkwxstowiv axd Fauvitw. n* 

Fultow Oovhtt, Iixi worn 

The Interstate Commerce Commlvifon 
hereby gives no lice that by order dated Octo¬ 
ber 1, 1976, It boa been determined that the 
proposed abandonment by Burlington North¬ 
ern, Inc. of its line of railroad between Lewto- 


| TA-W-214 J 

ZOHN MANUFACTURING CO. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 


reflected in the Official Docket of the 
Commission. An attempt will be made to 
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town and Falrvlew, a distance of 14-dI miles* 
all in Pulton County, 111., if approved by the 
Commission, does not constitute a major 
Federal action significantly affecting the 
quality of tho human environment within 
the meaning of the National Environmental 
Policy Act Of 19(59 tNEPA), 42 U.8.C. 

f 9 4321. et seq., and that preparation of a de¬ 
tailed environmental Impact statement will 
not bo required under eectlon 4332(2) (C) of 
the NEPA. 

It was concluded, among other things, that 
the environmental impacts of the proposed 
action are considered Insignificant because 
the volume of traffic on the subject line Is 
low, and the principal highwaya serving the 
affected area are adequate to accommodate 
the diversion of traffic to motor carriers. 

The decline of cool traffic on the line re¬ 
sulted from the closing of three area strip 
mining operations between ID08 and 1070. 
There is no indication of further industrial 
development or mining operations In tho 
tributary territory which would produce In¬ 
creased traffic volumes on tho line. 

This determination was based upon the 
staff preparation and consideration of an en¬ 
vironmental threshold assessment survey, 
which 19 available on request to the Inter¬ 
state Commerce Commission. Office of Pro¬ 
ceedings, Washington. DC. 20423; telephone 
202-3437960. 

Interested persons may comment on this 
matter by filing their statements In writing 
with tho Interstate Commerce Commission. 
Washington. D C. 20423. on or before Novem¬ 
ber 10.1975. 

ThU negative environmental determination 
shall become final unless good and sufficient 
reason demonstrating why an environmental 
Impact statement should be prepared for this 
action is submitted to the Commission by 
the above-specified date. 

(scat] Robcrt L, Oswai.0. 

Secretary. 

|FR Doc.75-27710 Filed 10-14-75:8:45 am| 


IRREGULAR-ROUTE MOTOR COMMON 
CARRIERS OF PROPERTY 

Elimination of Gateway Applications 
October 9, 1975. 

The following applications to eliminate 
gateways for the purpose of reducing 
highway congestion, alleviating air and 
noise pollution, minimizing safety haz¬ 
ards, and conserving fuel have been filed 
with the Interstate Commerce Commis¬ 
sion under the Commission’s Gatewny 
Elimination Rules (49 CPR 1005(d) (2)>, 
and notice thereof to all Interested per¬ 
sons is hereby given as provided In such 
rules. 

Carriers having a genuine interest in 
an application may file an original and 
three copies of verified statements in op¬ 
position with the Interstate Commerce 
Commission on or before November 14, 
1975. (This procedure Is outlined in the 
Commission’s report and order in Gate¬ 
way Elimination, 119 M.C.C. 530.) A copy 
of the verified statement in opposition 
must also be served upon applicant or its 
named representative. The verified state¬ 
ment should contain all the evidence 
upon which protestant relies In the ap¬ 
plication proceeding Including a detailed 
statement of Protestant's interest In the 
proposal. No rebuttal statements will be 
accepted. 

No. MC 2900 (Sub-No. 264G), filed 
July 9. 1974. Applicant; RYDER TRUCK 


LINES. INC.. 2050 Kings Road. Jackson¬ 
ville, Fla. 32209. Applicant's represent- 
atlve: S. E. 8omcrs, Jr. (same address 
as applicant). Authority sought to op¬ 
erate as a common carrier . by motor ve¬ 
hicle, over Irregular routes, transporting; 
(A) General commodities (except those 
of unusual value, classes A and B explo¬ 
sives. household goods as defined by the 
Commission, commodities In bulk, and 
commodities requiring special equip¬ 
ment). (1) between points in Illinois on 
and north of Ufi. Highway 40 (except 
Effingham), St. Louis. Mo., and points in 
Ohio. The purpose of this filing is to elim¬ 
inate the gateways at Clarksville, Ind. 
(2) betwen points in the Chicago, Ill. 
Commercial Zone and points in Ohio. The 
purpose of this filing is to eliminate the 
gateways at points in Indiana in the Chi¬ 
cago. ni. Commercial Zone. (3) from 
points In Illinois on and north of U.8. 
Highway 49 (except Effingham), and St. 
Louis. Mo., to points in that part of Penn¬ 
sylvania south of a line beginning at the 
Ohlo-Pennsylvania State line and ex¬ 
tending along U.S. Highway 62 to Frank¬ 
lin. Pa., thence along U.S. Highway 322 to 
Lewistown, Pa., and thence along UB. 
Highway 22 to Easton, Pa., Including 
points on the indicated portions of the 
highways specified. The purpose of this 
filing Is to eliminate the gateways at 
Clarksville. Ind., and Youngstown, Ohio. 
(4) from points in Illinois on and north 
of U.S. Highway 40 (except Effingham). 
St Louis. Mo., to .points in that portion 
of Pennsylvania bounded by a line be¬ 
ginning at the Ohio-Pennsylvania State 
line, thence eastward along Pennsyl¬ 
vania Highway 358 to Greenville, thence 
along Pennsylvania Highway 58 to Mer¬ 
cer, thence westward along U.S. Highway 
62 to the Ohio-Pennsylvania State line, 
thence northward along said line to the 
points of beginning. The purpose of this 
filing is to eliminate the gateways at 
Clarksville, Ind., and New Castle, Pa. 

<5> From points In Illinois on and north 
of U.S. Highway 40 (except Effingham). 
St. Louis. Mo., to points in Bergen. Hud¬ 
son, Passaic. Essex, Morris, Union. Som¬ 
erset. Hunterdon, Sussex, Warren. Mid¬ 
dlesex, Monmouth, and Mercer Counties. 
N.J. The purpose of this filing is 
to eliminate the gateways at Clarksville, 
Ind.. Youngstown. Ohio, Easton (North¬ 
ampton County). Pa. and Doylestown 
(Bucks County). Pa. (6) From points in 
Illinois on and north of UB. HJ^diway 40 
(except Effingham), St Louis, Mo., to 
points in North Carolina. The purpose of 
this filing Is to eliminate the gateways at 
Clarksville, Ind., Youngstown. Ohio and 
Philadelphia. Pa. (7) From points in Illi¬ 
nois on and north of U.S. Highway 40 
(except Effingham). St. Louis, Mo., to 
points in Charleston, S.C. The purpose of 
this filing is to eliminate the gatewas*s at 
Clarksville, Ind., Youngstown. Ohio, Phil¬ 
adelphia. Pa., and Charlotte. N.C. (8> 
From points In Illinois on and north of 
U.S. Highway 40 (except Effingham). St. 
Louis, Mo., to Greenville, S.C. and points 
within 25 miles thereof. The purpose of 
this filing Is to eliminate the gateways at 
Clarksville. Ind., Youngstown, Ohio, Phil¬ 
adelphia, Pa., and Tryon. N.C. (9) from 


points In Illinois on and north of UB. 
Highway 40 (except Effingham). St. Lou¬ 
is, Mo., to points in New Jersey within 20 
miles of City Hall in Philadelphia, Pa. 
The purpose of this filing is to eliminate 
the gateways at Clarksville, Ind., 
Youngstown, Ohio and Philadelphia, Pa. 

(10) From points in Illinois on and 
north of UB. Highway 40 (except Effing¬ 
ham), St, Louis, Mo., to points in Jef¬ 
ferson. Lewis. Onedia, Oswego, and Law¬ 
rence Counties. N.Y. The purpose of this 
filing is to eliminate the gateways at 
Clarksville, Ind.. Youngstown, Ohio, 
Easton, Pa., and New York, N.Y. (11) 
From points in Illinois on and north of 
UB. Highway 40 (except Effingham ). 
St. Louis. Mo., to Hancock and Bing- 
hampton. N.Y. The purpose of this filing 
is to eliminate the gateways at Clarks¬ 
ville, Ind., Youngstown. Ohio and New 
York. N.Y. (12) From points in Indiana 
on the following specified highways: 
UB. Highway 20, U S. Highway 40, UB. 
Highway 50. UB. Highway 52 between 
Junction UB. Highway 41 and the In- 
diana-Ohio State line. U S. Highway 41 
between Vincennes and the Indiana - 
Illinois State line. UB. Highway 24 be¬ 
tween Junction Indiana Highway 25 and 
the Indiana-Ohlo State line, U.S. High¬ 
way 31 between Indianapolis and Junc¬ 
tion UB. Highway 31E. US. Highway 
31E between Junction UB. Highway 31 
and the Indiana-Kentucky State line. 
UB. Highway 31W between Junction 
U.8. Highway 31 and the Indiana-Ken- 
tucky State line. UB. Highway 150 
between Junction U.S. Highway 50 and 
the Indiana-Kentucky State line. US. 
Highway 35 between junction UB. High¬ 
way 40 and the Indiana-Ohio State line. 
Indiana Highway 28 between Junction 
UB. Highway 41 and Junction Indiana 
Highway 25, Indiana Highway 25 be¬ 
tween Junction Indiana Highway 28 and 
U.S. Highway 24, Indiana Highway 67 
between Indianapolis and Junction In¬ 
diana Highway 32, Indlnna Highway 32 
between Junction Indiana Highway 67 
and the Indiana-Ohio 8tate line. To: <a* 
points in that part of Pennsylvania south 
of a line beginning at the Ohio-Pennsyl- 
vanla State line and extending along 
UB. Highway 62 to Franklin. Pa., thence 
along UB. Highway 322 to Lewistown 
Pa., and thence along U.S. Highway 22 
to Easton, Pa , Including points on the 
indicated portions of the highways spec¬ 
ified. The purpose of this filing is to 
eliminate the gateway at Youngstown. 
Ohio. 

(12) (b> Points in that portion of 
Pennsylvania bounded by a line begin¬ 
ning at the Ohlo-Pennsylvania State line, 
thence eastward over Pennsylvania 
Highway 358 to Greenville, thence over 
Pennsylvania 58 to Mercer, thence west¬ 
ward over UB. Highway 62 to the Ohio- 
Pennsylvania State line, thence north¬ 
ward along said line to the point of be¬ 
ginning. Tiie purpose of this filing is to 
eliminate the gateway at Youngstown. 
Ohio and New Castle. Pa. (12) (c> Points 
In Bergen, Hudson, Passaic. Essex, 
Morris. Union. Somerset. Hunterdon. 
Sussex. Warren. Middlesex, Monmouth, 
and Mercer Counties. N.J, The purpose 
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of this filing is to eliminate the gateways 
at Youngstown. Ohio Easton (Northamp¬ 
ton County>. Pa, and Doylestown (Bucks 
County). Pa. <12ud> Points in North 
Carolina. The purpose of this filing Is to 
eliminate the gateways at Youngstown. 
Ohio and Philadelphia. Pa. (12) (e) 
Charleston. S.C. The purpose of this fil¬ 
ing Is to eliminate the gateways at 
Youngstown. Ohio. Philadelphia. Pa., 
and Charlotte. N.C. (12) (f) Greenville, 
S.C. and points within 25 miles thereof. 
The purpose of this filing Is to eliminate 
the gateways at Youngstown, Ohio, Phil¬ 
adelphia. Pa., and Try on, N.C. 

(12) (g) Points in New Jersey within 20 
miles of City Hall in Philadelphia, Pa. 
The purpose of this Hling Is to eliminate 
the gateways at Youngstown, Ohio, and 
Philadelphia. Pa. <12>(h> Points In Jef¬ 
ferson. Lewis. Oneida. Oswego, and St. 
Lawrence Counties. N.Y. The purpose of 
this filing Is to eliminate the gateways at 
Youngstown. Ohio, Easton, Pa., and New 
York, N.Y. and (12)(t) Hancock and 
Binghamton, N.Y. The purpose of this 
filing is to eliminate the gateways at 
Youngstown. Ohio. Easton. Pa,, and New 
York. N Y (13) Prom Btaimrille, Pa. and 
points in Pennsylvania within 60 miles 
of Bialrsvllle, to points of origin in (13) 
above. The purpose of this filing is to 
eliminate the gateways at E. Liverpool, 
Ohio. (14) From Bialrsvllle. Pa. and 
points in Pennsylvania within 60 miles 
of Blalmrtlle, to points in Illinois on and 
north of O.S. Highway 40 (except Effing¬ 
ham). The purpose of this filing is to 
eliminate the gateways at E. Liverpool, 
Ohio and Clarksville. Ind. (15) Prom 
Bialrsvllle. Pa. and points in Pennsyl¬ 
vania within 60 miles of Bialrsvllle. to 
St. Louis. Mo. The purpose of this filing 
is to eliminate the gateways at E. Liver¬ 
pool. Ohio and Clarksville, Ind. 

No. MC 24583 (Sub-No. 18G), filed 
J une 3. 1874. Applicant: RODNEY 

STEWART AND TROY STEWART, 
doing business as, FRED STEWART 
COMPANY. P.O. Box 665. Magnolia, 
Ark. 71753. Applicant’s representative: 
Joe G Fender. 802 Houston First Sav¬ 
ings Building. Houston. Tex. 77002. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Machinery . mate¬ 
rials. supplies and equipment Incidental 
to. or used In. the construction, develop¬ 
ment. operation and maintenance of fa¬ 
cilities for the discovery, development 
and production of natural gas and 
petroleum; machinery, equipment, mate¬ 
rials and supplies used in, or In connec¬ 
tion with, the construction, operation, 
repair, servicing, maintenance, and dis¬ 
mantling of pipelines, other than pipe¬ 
lines used for the transmission of natural 
gas. petroleum, their products and by¬ 
products. water, or sewerage, restricted 
to the transportation of shipments mov¬ 
ing to or from pipeline rights of way; 
and earth drilling machinery and equip¬ 
ment, and machinery . equipment. ma¬ 
terials, supplies and pipe incidental to. 
used in. or in connection with: (a) the 
transportation, installation, removal, 
operation, repair, servicing, mainte¬ 
nance, ar.d dismantling of drilling ma¬ 


chinery and equipment; (b) the comple¬ 
tion of holes or wells drilled; (c> the 
production, storage, and transmission of 
commodities resulting from drilling op¬ 
erations at well or hole sites; and (d> 
the injection or removal of commodities 
into or from holes or wells, between 
points in Kansas and Oklahoma, on the 
one hand. and. on the other. Memphis, 
Tenn. and points In Louisiana. Arkansas 
and Mississippi. The purpose of this ap¬ 
plication is to eliminate the gateways of 
Texas: Crawford. Franklin. Johnson. 
Pope. Conway. Perry, Yell. Scott. Logan 
and Sebastian Counties, Ark.: and 
LeFlorc. Latimer. Sequoyah. Haskell. 
Pittsburg, and McIntosh Counties. Okla. 

No. MC 107515 (Sub-No. 921G). filed 
June 4. 1974. Applicant: REFRIGER¬ 
ATED TRANSPORT CO.. INC.. 3901 
Jonesboro Road. Forest Park. Oa. 30050. 
Applicant's representative: Alan E. 
Serby. 3379 Peachtree Road, N.E.. Suite 
375, Atlanta, Oa. 30326. Authority sought 
to operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Bananas, in packages, from New 
Orleans, La., Gulfport. Miss.. Mobile. Ala.. 
Charleston. 8.C., and points in Florida, 
to points in Wisconsin. Minnesota, Illi¬ 
nois. Michigan. Indiana. Kentucky, Vir¬ 
ginia, West Virginia, Pennsylvania. Ohio, 
Maryland. Delaware. New Jersey. New 
York. Rhode Lsland. Connecticut, and 
Massachusetts. The purpose of this filing 
is to eliminate gateways at Gatesville, 
N.C., and Atlanta and Forest Park, Ga. 

No. MC 114211 (Sub-No. 2320). filed 
June 4. 1974. Applicant: WARREN 

TRANSPORT, INC.. 324 Manhard St.. 
P.O. Box 420, Waterloo. Iowa 50704. Ap¬ 
plicant's representative: Charles W. 
Singer. 2440 E. Commercial Blvd.. Ft. 
Lauderdale. Fla. 33308. Authority sought 
to operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: *U> Ttactors, road making ma¬ 
chinery and contractors' equipment and 
supplies, the transportation of which be¬ 
cause of size or weight requires the use 
of special equipment: *<a) between 
points In Kansas and Missouri. The pur¬ 
pose of this filing is to eliminate the 
gateways at points in Nebraska and Iowa. 
•(b) Between points in Illinois and Mis¬ 
souri. restricted to commodities which 
arc transported on trailers. The purpose 
of this filing is to eliminate the gateways 
at pohit* in Iowa and Nebraska. *(2) 
Tractors, road making machinery , and 
contractors' equipment and supplies (ex¬ 
cept those motor vehicles as defined In 
section 203(a) (13) of the Interstate 
Commerce Act, commodities moving In 
driveaway service, and tank semitrailers) 
which arc self-propelled vehicles or 
equipment, parts or attachments there¬ 
for, from points In Illinois. Iowa. Min¬ 
nesota. South Dakota. Nebraska. Kansas 
and Colorado, to points in Alabama. 
Arizona. Arkansas. California. Colorado. 
Florida. Georgia. Idaho, Illinois, Indiana. 
Iowa, Kansas. Kentucky. Louisiana, 
Maine, Michigan, Mississippi, Missouri, 
Montana. Nebraska, Nevada. New Hamp¬ 
shire, New Mexico. North Carolina. North 
Dakota. Ohio, Oklahoma, Oregon. Rhode 
Island. South Carolina. South Dakota, 


Tennessee, Texas, Utah. Vermont. Wash¬ 
ington. West Virginia. Wisconsin. Wyo¬ 
ming, and the District of Columbia, re¬ 
stricted against the transportation to 
points in Maine. New Hampshire. Rhode 
Island, and Vermont of agricultural im¬ 
plements and machinery ns defined in 
Appendix XII to the report In Descrip¬ 
tions in Motor Carrier Certificates, 61 
M-C.C. 209, 292. The purpose of this 
filing li to eliminate gateways at Min¬ 
neapolis. Minn, and points in Dodge 
County, Wls 

•<3> Tractors , road making machin¬ 
ery. and contractors ’ equipment and 
supplies (except tractors with vehicle 
beds, bed frames or fifth wheels, and 
except motor vehicles as defined in sec¬ 
tion 203(a) (13) of the Interstate Com¬ 
merce Act. commodities moving in drive¬ 
away service, and tank semitrailers) 
which are self-propelled vehicles or 
equipment, ports or attachments there¬ 
for. from points in Illinois. Iowa. Minne¬ 
sota, South Dakota. Nebraska. Kansas 
and Colorado, to points In Connecticut, 
Delaware. Maryland. Massachusetts. New 
Jersey, New York. Pennsylvania and Vir¬ 
ginia, restricted to the transportation of 
traffic originating at or destined to the 
plantsltes, warehouse sites and experi¬ 
mental farms of Deere & Company. The 
purpose of this filing is to eliminate gate¬ 
ways at points in Dodge County. Wia. 
and Minneapolis. Minn. M4> (a) Tractors 
(except those with vehicle beds, bed 
frames, and fifth wheels > and (b) road 
making machinery and contractors * 
equipment and supplies which are de¬ 
signed for use in conjunction with trac¬ 
tors. from points in Blinds. Iowa, Min¬ 
nesota, South Dakota, Nebraska. Kansas, 
Colorado. Texas and Oklahoma, to points 
In the United States (except Alaska and 
Hawaii). The purpose of this filing Is to 
eliminate gateways at points In the 
Fargo, N. Dak. Commercial Zone located 
in Minnesota. # <5) Tractors used as road 
building equipment (except those with 
vehicle beds, bed frames, and fifth 
wheels), from points in Texas and Okla¬ 
homa. to points in the United States 
(except Alaska and Hawaii). The pur¬ 
pose of this filing is to eliminate gate¬ 
ways at points In Kansas. Bloomington, 
Minn., and Fargo. N. Dak. 

(6) (a) Tractors (except those with 
vehicle beds, bed frames, or fifth wheels), 
(b) agricultural machinery and imple¬ 
ments. <c) industrial and construction 
machinery and equipment. <d) trailers 
designed for the transportation of the 
commodities described above (except 
those designed to be drawn by passenger 
automobiles. <e> attachments for the 
commodities described in (a), (b>, (c), 
and (d) above. If) internal combustion 
engines, and <g> parts of the commodi¬ 
ties described In (a), (b). (c>, <d>, <e>, 
and (f) above, when moving in mixed 
loads with such commodities (except 
commodities which because of size or 
weight require the use of special equip¬ 
ment, and except commodities described 
in Mercer Extension-Oil Field Commod¬ 
ities. 74 M.C.C. 459). between points in 
Nebraska, South Dakota and Wyoming, 
on the one hand. and. on the other, 
points in Minnesota, North Dakota. Iowa 


FEDERAL REGISTER, VOL 40. NO. 200—WEDNESDAY, OCTOBER 15. 1975 





NOTICES 


4S-122 

and Illinois. The purpose of this filing Is 
to eliminate gateways at Omaha, Nebr. 
and Council Bluffs, Iowa. (7) (a) Trac¬ 
tors (except those with vehicle beds, bed 
frames, and fifth wheels), <b> equipment 
designed for use in conjunction with 
tractors, <c) attachments for the above- 
described commodities, and (d) parte of 
the commodities described in (a) 
through (c) above, in mixed loads with 
such commodities, which are used in 
each instance as farm machinery or 
equipment attachments or parts thereof, 
from points in Nebraska, to points in the 
United States (except Alaska and Ha¬ 
waii). The purpose of this filing is to 
eliminate gateways at Des Moines. Iowa 
and Fargo. N. Dak. 

(8) (a> Tractors (except those with 
vehicle beds, bed frames, and fifth 
wheels), <b) equipment designed for use 
In conjunction with tractors, (c) agri¬ 
cultural, industrial and construction 
machinery and equipment , (d) such 
merchandise as Is dealt in by lawn and 
garden dealers (except chemicals and 
commodities in bulk), (c) trailers 
designed for the transportation of the 
above described commodities (except 
those trailers designed to be drawn by 
passenger automobiles), (f) internal 
combustion engines , and (g) accessories . 
parts and supplies used in the manufac¬ 
ture, repair and assembly of the com¬ 
modities In (a) through (I) above, from 
the plants, warehouse sites and storage 
facilities of the Sperry Rand Corp., New 
Holland Division, located at RellcvUle. 
Mountville and New Holland. Pa , to 
points in the United States (except 
Alaska and Hawaii). The purpose of this 
filing Is to eliminate the gateway at 
Fargo. N. Dak. •C0> (a) tractors . with or 
without attachments, (b) tractor at¬ 
tachments , and (c) parts of tractors and 
tractor attachments when moving in 
mixed loads with the commodities spe¬ 
cified in (a) and (b) above, between 
points In Iowa, Illinois, Minnesota. South 
Dakota, Nebraska, Kansas, and Colo¬ 
rado. on the one hand, and, on the 
other, points in the United States (except 
Hawaii), restricted to movements origi¬ 
nating at or destined to foreign com¬ 
merce, and restricted against the trans¬ 
portation of shipments originating at 
West Allis, Wls. The purpose of this filing 
is to eliminate the gateway of Topeka. 
Kans 

•(10) Tractors (except those with 
vehicle beds, bed frames, and fifth 
wheels), road making machinery , and 
contractors* equipment and supplies , 
from points in Illinois. Iowa, Minnesota. 
South Dakota. Nebraska, Kansas, and 
Colorado, to points in Connecticut, Dela¬ 
ware. Maine, Maryland, Massachusetts, 
Idaho, Montana, Oregon, Utah, New 
Hampshire, New Jersey. New York, 
Pennsylvania. Rhode Island, Washing¬ 
ton. Wyoming. Vermont, Virginia. West 
Virginia, and the District of Colum¬ 
bia, restricted to the transportation of 
traffic originating at the plantsites. 
warehouse sites, and experimental 
farms of Deere & Company. The pur¬ 
pose of this filing is to eliminate gate¬ 
ways at the plants, warehouse sites 


and experimental farms • of Deere & 
Company in Black Hawk County. 
Dubuque. Polk, and Wapello Counties, 
Iowa, and Rock Island County, HI. *(11) 
Farm tractors: *(a) between points in 
South Dakota, Nebraska, Illinois, Colo¬ 
rado, Iowa, Minnesota. Kansas, Okla¬ 
homa and Missouri. The purpose of this 
filing Is to eliminate gateways at Martin 
City. Mo. and points within 15 miles 
thereof, points in Missouri, and Fort 
Dodge, Iowa. # (b) From points in Illi¬ 
nois, Iowa, Nebraska, Kansas, Colorado 
and Minnesota, to points in Indiana. The 
purpose of this filing Is to eliminate the 
gateway at Fort Dodge, Iowa. • <c> From 
points in Nebraska, to points in North 
Dakota. The purpose of this filing is to 
eliminate the gateway of Fort Dodge, 
Iowa. • (12) Farm tractors (except those 
which because of size or weight require 
the use of special equipment), from 
points in Illinois, Iowa, Minnesota, 
South Dakota, Nebraska, Kansas and 
Colorado, to points in Alabama, Ar¬ 
kansas, Colorado, Florida, Georgia, 
Idaho. Kentucky, Louisiana, Minnesota, 
Mississippi. Montana, Nevada, North 
Dakota. Oregon, South Carolina, South 
Dakota. Tennessee, Utah, Washington. 
West Virginia,'Wyoming, and the Dis¬ 
trict of Columbia. The purpose of this 
filing is to eliminate gateways at Tulsa. 
Okla. and points in Kansas. 

•(13) Farm tractors (except those 
which because of size or weight require 
the use of special equipment, and except 
commodities described in Mercer Exten¬ 
sion—Oil Field Commodities , 74 M.C.C. 
459), from points in Illinois, Iowa. Min¬ 
nesota. South Dakota, Nebraska, Kansas 
and Colorado, to points in Arizona, Cal¬ 
ifornia, Iowa. Kansas, Maryland. Ne¬ 
braska, New Jersey, New Mexico, North 
Carolina. Oklahoma, Virginia, and Wis¬ 
consin, restricted against shipments mov¬ 
ing in foreign commerce to points in 
Canada. The purpose of this filing is to 
eliminate gateways at Claremore. Okla. 
and points in Kansas. # (14) Farm trac¬ 
tors (except those with vehicle beds, bed 
frames, or fifth wheels, and those which, 
because of size or weight require the use 
of special equipment), from points in 
Illinois, Iowa, Nebraska, Colorado. Kan¬ 
sas, and Minnesota, to points in Wiscon¬ 
sin and the Upper Peninsula of Michigan, 
restricted against the transportation of: 
(1) Agricultural machinery and imple¬ 
ments. other than hand, as descr ibed in 
Section <l)(b) of Appendix XII to the 
report in Descriptions in Motor Carrier 
Certificates , 61 M.C.C. 209, and farm 
tractors, from points in Racine County, 
Wls., Rock Island and Winnebago Coun¬ 
ties, HI.. Des Moines County. Iowa, and 
Hennepin, Ramsey, and Dakota Counties, 
Minn., to points In New Mexico: (2) form 
machinery, from points in Rock Island 
County, HI. and Scott County. Iowa, to 
points In Wisconsin; and (3) tractors, 
traction engines and stationary engines, 
and attachments and parts therefor when 
their transportation Is Incidental to the 
transportation of tractors, traction en¬ 
gines and stationary engines, from points 
in Des Moines County. Iowa, to points in 
Wisconsin and the Upper Peninsula of 


Michigan. The purpose of this filing is to 
eliminate the gateway of Peru Township 
(Dubuque County). Iowa. 

(15) Farm tractors (except those with 
vehicle beds, bed frames, and fifth 
wheels), the transportation of which be¬ 
cause of size or weight requires the use 
of special equipment, from points in Mis¬ 
souri. to points in Connecticut, Delaware. 
Indiana. Kentucky, Maine, Maryland. 
Massachusetts, Michigan, New Hamp¬ 
shire, New* Jersey. New York, Ohio, Penn¬ 
sylvania, Rhode Island, Vermont. Vir¬ 
ginia. West Virginia, and the District of 
Columbia, restricted to the transporta¬ 
tion of traffic originating at the plant 
sites and warehouse facilities of Deere It 
Company. The purpose of this filing is 
to eliminate gateways at Fort Dodge, 
Iowa and the plantsites and storage fa¬ 
cilities of Deere It Company In Dodge 
County. Wis. *(16) Road building equip¬ 
ment (except those commodities which 
because of size or weight require the use 
of special equipment, and except com¬ 
modities described in Mercer Extension- 
Oil Field Commodities , 74 MC.C. 459). 
from points in Illinois, Iowa, Minnesota, 
South Dakota. Nebraska, Kansas and 
Colorado, to points in Alabama, Arizona, 
Arkansas, California, Colorado. Florida. 
Georgia, Idaho, Iowa, Kansas. Kentucky. 
Louisiana. Maryland. Minnesota, Missis¬ 
sippi. Montana. Nebraska, Nevada. 
New Jersey. New Mexico, North Carolina, 
North Dakota. Oklahoma, Oregon, South 
Carolina, South Dakota, Tennessee. Utah. 
Virginia. Washington. West Virginia, 
Wisconsin. Wyoming, and the District of 
Columbia, restricted against shipments 
moving in foreign commerce to points in 
Canada. The purpose of this filing is to 
eliminate gateways at Claremore, Okla. 
and points in Kansas. • (17) Road build¬ 
ing equipment (except those motor ve¬ 
hicles as defined in section 203 (a) (13) 
of the Interstate Commerce Act, com¬ 
modities moving in drivoaway sendee, and 
tank semitrailers) which are self-pro¬ 
pelled vehicles or equipment, parts or at¬ 
tachments therefor, from points in Okla¬ 
homa. Kansas, and Texas, to points in 
Wisconsin. The purpose of this filing is 
to eliminate gateways at Minneapolis, 
Minn, and points in Kansas. 

•08) Road budding equipment: *(a) 
from points in Oklahoma and Texas, to 
points in Connecticut, Delaware. Maine, 
Maryland, Massachusetts, New Hamp¬ 
shire. New Jersey. New York, Pennsyl¬ 
vania. Rhode Island. Vermont, Virginia, 
West Virginia, and the District of Co¬ 
lumbia, restricted to the transportation 
of traffic originating at or destined to the 
plantsites. warehouse sites and experi¬ 
mental farms of Deere It Company. The 
purpose of this filing is to eliminate gate¬ 
ways at points In Kansas and the plants, 
warehouse sites, and experimental farms 
of Deere & Company in Black Hawk and 
Dubuque Counties, Iowa. *(b) Between 
points in South Dakota. Colorado, Ne¬ 
braska, Iowa. Illinois, Texas. Kansas. 
Oklahoma, and Minnesota. The purpose 
of this filing is to eliminate gateways at 
points in Kansas.*(c) From points in 
Texas. Oklahoma, and Kansas, to points 
in Idaho. Montana, Oregon, Utah, Wash- 
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ington, and Wyoming, restricted to the 
transportation of traffic originating at 
the plants!tes. warehouse sites, and ex¬ 
perimental farms of Deere ft Company. 
The purpose of this filing is to eliminate 
gateways at points in Kansas, and the 
plants, warehouse sites, and experimental 
farms of Deere ft Company in Black 
Hawk County, Dubuque, Polk, and Wa¬ 
pello Counties. Iowa and Hock Island 
County, III. (19) Road building equip- 
merit designed for use In conjunction 
with tractors < except commodities which 
because of size or weight require the use 
of special equipment, commodities de¬ 
scribed in Mercer Extension —Of/ Field 
Commodities. 74 M.C.C. 459, motor ve¬ 
hicles as defined in section 203fa) (13) of 
the Interstate Commerce Act, commodi¬ 
ties moving in driven way service, and 
tank semitrailers), from points In Texas 
and Oklahoma, to points In the United 
States (except Alaska. Hawaii, Massa¬ 
chusetts, Connecticut, Pennsylvania, 
and Delaware), restricted against ship¬ 
ments moving in foreign commerce to 
points In Canada, and further restricted 
against the transportation to points In 
Maine, New Hampshire, Rhode Island, 
and Vermont of agricultural Implements 
and machinery as defined In Appendix 
XT! to the report In Descriptions in Motor 
Carrier Certificates . 61 M.C.C. 209. 292. 
The purpose of this filing Is to eliminate 
gateways at ClArcmore. Okla. and Min¬ 
neapolis, Minn. 

•<20> Road making machinery , which 
Is self-propelled vehicles or equipment, 
parts or attachments therefor (except 
motor vehicles defined in section 203(a) 
<13> of the Interstate Commerce Act. 
commodities moving in drlveaway serv¬ 
ice. and tank semitrailers) from points 
fn Texas and Oklahoma, to points In Ala¬ 
bama. Arizona, Arkansas, California, 
Colorado, Florida. Georgia, Idaho, Illi¬ 
nois. Indian i. Iowa, Kansas, Kentucky. 
Louisiana. Maine. Michigan, Mississippi. 
Missouri, Montana. Nebraska. Nevada, 
New Hampshire. New Mexico. North Car¬ 
olina. North Dakota, Ohio. Oklahoma, 
Oregon. Rhode Lsland, South Carolina, 
South Dakota. Tennessee, Texas, Utah. 
Vermont, Washington. West Virginia. 
Wisconsin, Wyoming, and the District of 
Columbia, restricted against the trans¬ 
portation to points In Maine. New Hamp¬ 
shire, Rhode T sland. and Vermont of agri¬ 
cultural implements and machinery as 
defined In Appendix XII to the report In 
Descrivtirms in Motor Carrier Certifi¬ 
cates. 61 M O.C. 209. 292. The purpose of 
this filing Is to eliminate gateways at 
points In Kansas and Minneapolis, Minn. 
•<21> Road making machinery, from 
points In Texas, Oklahoma, and Kansas, 
to points In Connecticut. Delaware. 
Maine, Maryland. Massachusetts. New 
Hampshire. New Jersey. New York. Penn¬ 
sylvania, Rhode Tsland, Vermont. Vir¬ 
ginia. West Virginia, and the District of 
Columbia, restricted to the transporta¬ 
tion of traffic originating at or destined 
to the plant sites, warehouse sites and ex¬ 
perimental farms of Deere ft Company. 
The purpose of this filing Is to eliminate 
gateways at points In Kansas and the 
Plants, warehouse sites, and experimental 


farms of Deere ft Company in Black 
Hawk and Dubuque Counties, Iowa. • (22) 
Contractors' equipment, between points 
In Illinois and Minnesota, restricted 
against operations In foreign commcroe. 
The purpose of this filing is to eliminate 
the gateway of Oarner, Iowa. 

•<23) Grading, paving and finishing 
machinery. equipment , parts , accessories 
and attachments: 9 (a) from points In 
Illinois. Iowa. Minnesota. South Dakota, 
Nebraska, and Colorado, to points in the 
United States (except Hawaii and Iowa). 
The purpose of this filing is to eliminate 
the gateway of Canton, 8. Dak. *<b> Be¬ 
tween points in Texas, Oklahoma, and 
Kansas, on the one hand, and, on the 
other, points in the United States (except 
Hawaii and Iowa). The purpose of this 
filing is to eliminate gateways at points 
in Kansas and Canton. S. Dak. *(24) 
Grading . pertnp and finishing machinery, 
and equipment, parts . accessories and 
attachments therefor, which are consid¬ 
ered to be tractors or equipment used In 
conjunction with tractors, from points In 
the United States (except Hawaii and 
Iowa), to points in the United States (ex¬ 
cept Alaska and Hawaii). The purpose 
of this filing is to eliminate gateways at 
Canton. 8. Dak. and Fargo. N Dak. (25) 
Concrete pipe making machinery, and 
when moving with concrete pipe making 
machinery with which It is to be used, 
parts of such machinery and auxiliary 
equipment to be used therewith, the 
transportation of which, because of size 
or weight, requires special equipment, 
from points in Missouri, Iowa and Ne¬ 
braska. to points in Alabama, Arizona, 
California, Connecticut, Delaware, Flor¬ 
ida. Georgia. Idaho, Louisiana, Maine, 
Maryland. Massachusetts. the Upper 
Peninsula of Michigan. Mississippi. Mon¬ 
tana. Nevada. New Hampshire, New Mex¬ 
ico. New York, North Carolina, North 
Dakota. Oklahoma. Oregon, Pennsyl¬ 
vania, Rhode Island. South Carolina, 
Texas. Utah. Vermont, Virginia. Wash¬ 
ington, West Virginia. Wyoming, and the 
District of Columbia. The purpose of this 
filing is to eliminate the gateway at Wa¬ 
terloo, Iowa. 

(26) Buildings. storage bins, grain 
driers and corn cribs, knocked down or in 
sections, and when shipped with said 
commodities, component parts, materials, 
supplies . fixtures and accessaries used in 
theLr construction and erection, i>cnMo¬ 
tors and irrigation well casings, which 
because of size or weight require the use 
of special equipment, from points in Iowa, 
Missouri, and Nebraska, to points In 
Iowa, Illinois, Minnesota, Wisconsin. 
North Dakota. South Dakota and Mis¬ 
souri. The purpose of this filing Is to elim¬ 
inate the gateway at Columbus. Nebr. 

(27) Cast iron pressure pipe and fittings 
and accessories therefor, when moving 
with such pipe, which because of size or 
weight require the use of special equip¬ 
ment. from points In Iowa, Nebraska and 
Missouri, to points In Arkansas. Colorado. 
Illinois. Indiana. Kansas. Michigan, Min¬ 
nesota. Missouri. Montana, Nebraska, 
New Mexico, North Dakota, Oklahoma. 
South Dakota. Texas, Wisconsin, and 
Wyoming. The purpose of this filing is 


to eliminate gateways at Council Bluffs. 
Iowa, and the piantsite of the Griffin 
Pipe Products Co. at Council Bluffs, Iowa. 

(28) Cast iron pressure pipe (except pipe 
used In or in connection with the dis¬ 
covery. development, production, refin¬ 
ing, manufacture, processing, storage, 
transmission and distribution of natural 
gas and petroleum and their -products 
and byproducts). and fittings and acces - 
sories therefor, when moving with such 
pipe, the transportation of which, be¬ 
cause of size <Tr weight requires the use 
of special equipment, from points in Iowa. 
Missouri and Nebraska, to points In Ala¬ 
bama. Arizona. Connecticut, Delaware. 
Florida, Georgia. Idaho. Kentucky, Lou¬ 
isiana. Maine. Maryland. Massachusetts. 
Mississippi, New Hampshire, New Jersey, 
New York. North Carolina, Ohio, Penn¬ 
sylvania. Rhode Island. South Carolina, 
Tennessee, Utah, Vermont. Virginia, West 
Virginia, and the District of Columbia. 
The purpose of this filing is to eliminate 
the gateway of Council Bluffs. Iowa. 

(29) Cast iron pressure pipe and fit¬ 
tings tor cast Iron pipe, the transporta¬ 
tion of which because of size or weight 
requires the use of special equipment, 
from points In Illinois. Indiana. Ken¬ 
tucky. Maryland. Michigan. Minnesota, 
Missouri. North Carolina, New Jersey, 
New York, Ohio, Oklahoma. Pennsyl¬ 
vania, Tennessee. Texas. Virginia. West 
Virginia, and Wisconsin, to points In 
Iowa, Nebraska, and Missouri. The pur¬ 
pose of this filing Is to eliminate the 
gateway at the facilities of Griffin Pipe 
Products Company at Council Bluffs, 
Iowa *(30) Self-propelled vehicles (ex¬ 
cept those motor vehicles as defined in 
section 203(a) (13) of the Interstate 
Commerce Act and commodities mov¬ 
ing in drlveaway service), which are 
grading, paving and finishing machin¬ 
ery. and equipment, parts, accessories 
and attachments therefor (except tank 
semitrailers), from points In the United 
States (except Hawaii and Iowa), to 
points in Alabama. Arizona, Arkansas, 
California, Colorado. Florida, Georgia, 
Idaho, Illinois. Indiana. Iowa. Kansas, 
Kentucky, Louisiana. Maine. Michigan. 
Mississippi, Missouri, Montana, Nebras¬ 
ka, Nevada. New Hampshire, New Mex¬ 
ico. North Carolina, North Dakota. Ohio. 
Oklahoma, Oregon, Rhode Island, South 
Carolina. South Dakota. Tennessee. 
Texas. Utah, Vermont, Washington, West 
Virginia, Wisconsin, Wyoming, and the 
District of Columbia, restricted against 
the transportation to points in Maine. 
New Hampshire. Rhode Island, and Ver¬ 
mont of agricultural implements and 
machinery as defined in Appendix XII to 
the report In Descriptions in Motor Car¬ 
rier Certificates . 61 M.C.C. 209, 292. The 
purpose of this filing is to eliminate gate¬ 
ways at Canton, S. Dak., and Minne¬ 
apolis, Minn. 

(31» Farm machinery: (a) from points 
In Minnesota. North Dakota. Iowa and 
Illinois, to points in Illinois. Indiana. 
Minnesota, Missouri. Nebraska. North 
Dakota, and Wisconsin (except between 
points in the Fargo. N. Dak. Commercial 
Zone as defined by the Commission, on 
the one hand, and, on the other, points 
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In the Minneapolis-St. Paul Commercial 
Zone as defined by the commission). The 
purpose of this filing Is to eliminate the 
gateway at Fort Dodge, Iowa. <b) From 
points In Colorado, Iowa, Kansas. Okla¬ 
homa, and South Dakota, and those 
points In Missouri In the Kansas City, 
Mo. Commercial Zone, to points In Illi¬ 
nois. Indiana. Minnesota. Missouri. 
Texas, Wisconsin. Michigan, and Ohio, 
restricted against movement to oil field 
locations. The purpose of this filing is 
to eliminate the gateway at Beatrice, 
Nebr. <c> From points in Minnesota, 
North Dakota. Iowa, and Illinois, to 
points in Texas. Michigan, and Ohio, re¬ 
stricted against movement to oil field 
locations. The purpose of this filing Is to 
eliminate gateways at points in Iowa. 
Beatrice. Nebr., and points In Nebraska 
within 50 miles of Nebraska City. Nebr. 
(d) Between points in Minnesota. North 
Dakota, Iowa, and Ulinols. on the one 
hand, and, on the other, points In Col¬ 
orado. Iowa, Kansas. Oklahoma, and 
South Dakota, and points in Missouri in 
the Kansas City. Mo. Commercial Zone. 
The purpose of this filing Is to eliminate 
gateways at points In Iowa. Beatrice. 
Nebr., and points in Nebraska within 50 
miles of Nebraska City. Nebr. <e) Be¬ 
tween points In Iowa and Nebraska. The 
purpose of this filing is to eliminate the 
gateway at Beatrice, Nebr. 

(32) Farm machinery, the transporta¬ 
tion of which because of size or weight 
requires the use of special equipment: 
(a) from points In Iowa. Missouri, and 
Nebraska, to points in Indiana, Missouri, 
Texas, Wisconsin, Michigan, and Ohio, 
restricted against movement to oil field 
locations. The purpose of this filing Is 
to eliminate the gateway at Beatrice. 
Nebr. (b) Between points in Iowa. 
Nebraska, and Missouri, on the one hand, 
and, on the other, points In Colorado. 
Iowa, Kansas, and Oklahoma. The pur¬ 
pose of this filing is to eliminate the 
gateway at Beatrice, Nebr. (33) Farm 
machinery and parts thereof: (a) be¬ 
tween points in Iowa. Missouri, and 
Nebraska, on the one hand, and, on the 
other, points in Illinois, Minnesota, 
North Dakota, and South Dakota, re¬ 
stricted to commodities the transporta¬ 
tion of which because of size or weight 
requires the use of special equipment. 
The purpose of this filing is to eliminate 
the gateway of Fort Dodge, Iowa, (b) 
From points in Minnesota, North Dakota, 
Iowa and Illinois, to points in Idaho, 
Montana. Oregon, Utah. Washington, 
and Wyoming, restricted to the trans¬ 
portation of traffic originating at the 
plantsites, warehouse sites, and experi¬ 
mental farms of Deere & Company. The 
purpose of this filing Is to eliminate 
gateways at the plants, warehouse sites, 
and experimental farms of Deere & Com¬ 
pany in Black Hawk County, Dubuque, 
Polk, and Wapello Counties. Iowa, and 
Rock Island County, HI. (c) From points 
in Minnesota, North Dakota. Iowa, and 
Illinois, to points in Texas and New 
Mexico. The purpose of tills filing is to 
eliminate gateways at Waterloo and 
Dubuque. Iowa. 

(34) Farm machinery (except those 
commodities the transportation of which 


because of size or weight requires the 
use of special equipment or special 
handling), between points in Iowa and 
Nebraska (except points in Nebraska 
within 50 miles of Nebraska City, Nebr.), 
restricted against the transportation of 
those commodities described in Afcrcer 
Extension-Oil Field Commodities , 74 
M.C.C. 459. The purpose of this filing is 
to eliminate gateways at Beatrice, Nebr. 
and points in South Dakota. (35) Farm 
machinery which Is self-propelled vehi¬ 
cles or equipment, parts or attachments 
therefor (except motor vehicles as de¬ 
fined in section 203(a) (13) of the In¬ 
terstate Commerce Act. commodities 
moving in driveaway service, and tank 
semitrailers), from points In Colorado, 
Iowa. Kansas, Oklahoma. South Dakota 
and points in Missouri In the Kansas 
City, Mo. Commercial Zone, to points in 
Alabama. Arizona. Arkansas. California. 
Colorado, Florida. Georgia, Idaho, Iowa, 
Kansas, Kentucky. Louisiana. Maine. 
Mississippi, Montana. Nebraska, Nevada. 
New Hampshire. New Mexico. North 
Carolina, North Dakota. Oklahoma, 
Oregon. Rhode Island. South Carolina, 
South Dakota. Tennessee. Utah, Ver¬ 
mont. Washington, West Virginia, 
Wyoming, and the District of Columbia, 
restricted against the transportation to 
points in Maine. New Hampshire. Rhode 
Island, and Vermont of agricultural im¬ 
plements and machinery as defined in 
Appendix XII to the report In Descrip¬ 
tions in Motor Carrier Certificates , 61 

M. C.C. 209. 292. and further restricted 
against movement to oil field locations. 
The purpose of this filing is to eliminate 
gateways at Beatrice, Nebr. and Min¬ 
neapolis. Minn. (36) Farm machinery 
designed to be used in conjunction with 
tractors, from points in Colorado. Iowa, 
Kansas, Oklahoma, South Dakota, and 
points in Missouri in the Kansas City, 
Mo. Commercial Zone, to points In the 
United States (except Alaska and 
Hawaii). restricted against movement to 
oil field locations. The purpose of this 
filing Is to eliminate gateways at Bea¬ 
trice, Nebr. and points in the Fargo, 

N. Dak. Commercial Zone located in 
Minnesota. 

(37) Farm machinery , the transporta¬ 
tion of which because of size or weight 
requires the use of special equipment 
(except cojnmodltlcs which because of 
size or weight require the use of special 
equipment). between points in Nebraska 
and South Dakota, on the one hand, and, 
on the other, points In Iowa, Missouri 
and Nebraska. The purpose of this filing 
is to eliminate the gateway of points in 
Nebraska. (38) Farm machinery (except 
commodities which because of size or 
weight require the use of special equip¬ 
ment or special handling, and except 
commodities described in Mercer Exten¬ 
sion—OU Field Commodities , 74 M.C.C. 
459): (a) from points in Colorado. Iowa. 
Kansas. Oklahoma. South Dakota, and 
points In Missouri in the Kansas City. 
Mo. Commercial Zone, to points in Con¬ 
necticut, Delaware. Maine. Maryland, 
Massachusetts, New Hampshire. New 
Jersey, New York, Pennsylvania, Rhode 
Island, Vermont. Virginia, West Virginia, 
and the District of Columbia, restricted 


to the transportation of traffic originat¬ 
ing at or destined to the plantsites. ware¬ 
house sites and experimental forms of 
Deere L Company. The purpose of this 
filing is to eliminate gateways at Bea¬ 
trice and Omaha, Nebr.: Council Bluffs. 
Iowa: the plants, warehouse sites, and 
experimental farms of Deere k Company 
in Black Hawk and Dubuque Counties. 
Iowa: and pdints in Iowa and Nebraska, 
(b) Between points In Wyoming, and 
points In Missouri in the Kansas City. 
Mo. Commercial Zone, on the one hand, 
and, on the other, points In Minnesota. 
North Dakota. Iowa, and Illinois. The 
purpose of this filing Is to eliminate gate¬ 
ways at Beatrice and Omaha, Nebr., 
Council Bluffs. Iowa. Nassau. Minn., and 
points in South Dakota, (c) From points 
in Nebraska, to points In Minnesota. 
North Dakota. Iowa, and Illinois. The 
purpose of this filing is to eliminate gate¬ 
ways at Omaha. Nebr. and Council 
Bluffs. Iowa, (d) From points in Nebras¬ 
ka and South Dakota, to points In Colo¬ 
rado, Kansas. Oklahoma, South Dakota. 
Indiana. Missouri, Texas. Wisconsin, 
Michigan, and Ohio, restricted against 
movement to oil field locations. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of Beatrice, Nebr. 

(39) Agricultural machinery and im¬ 
plements . other than hand, and parts 
thereof, when transported with such 
agricultural machinery and implements, 
as described in Sections B and C of Ap¬ 
pendix XH to the report In Description? 
in Motor Carrier Certificates , 61 MC.C. 
209 (except those requiring the use of 
special equipment), from Corpus Christ!, 
Tex., to: (a) points in Illinois on. south 
and east of a line beginning at the Mis- 
souri-Illinois State Boundary line and 
extending along Illinois Highway 140 to 
intersection UB. Highway 66. thence 
along US. Highway 66 to Intersection 
U.8. Highway 51. and thence along U S. 
Highway 51 to the Illinois-Wisconsin 
State Boundary line; Peoria, HI.; and 
St Paul and Minneapolis. Minn.; and 
(b) points in Indiana: points in Mis¬ 
souri on and south of U.S. Highway 40: 
St. Joseph. St. Louis and Kansas City, 
Mo; points in Wisconsin on and south of 
a line beginning at the Minnesota-Wis¬ 
consin State Boundary line and extend¬ 
ing along U.S. Highway 12 to intersection 
Wisconsin Highway 29. and thence along 
Wisconsin Highway 29 to and including 
Kewaunee. Wis.; and points in Michigan 
south of a line beginning at the Interna¬ 
tional Boundary line between the United 
States and Canada and extending along 
Michigan Highway 21 to Holland, Mich., 
and thence westerly along a straight line 
from Holland to the shore of Lake Michi¬ 
gan; and Bay City, Saginaw, and Port 
Huron. Mich., restricted in <b) above 
against movement to oil field locations. 
The purpose of this filing is to eliminate 
gateways at points in Illinois and Min¬ 
nesota otlier than those described im¬ 
mediately above, and Beatrice. Nebr. 

(40) Agricultural machinery, agricul¬ 
tural implements, and parts therefor, 
when moving incidental to and in the 
same vehicle with said commodities, end 
industrial and construction machinery 
and equipment and parts therefor, when 
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moving in mixed loads with such ma¬ 
chinery and equipment (except, In each 
instance, commodities which because of 
size or weight require the use of special 
equipment, and except commodities de¬ 
scribed In Mercer Extension—Oil Field 
Commodities, 74 M.C.C. 459). which are 
self propelled vehicles or cranes and 
hoisting equipment, from Scholfleld. 
Wls., to points in Alabama. Arizona, 
Arkansas. California, Colorado, Florida, 
Georgia, Idaho. Iowa. Kansas. Kentucky. 
Louisiana, Maryland, Minnesota. Mis¬ 
sissippi, Oklahoma, Oregon. South Caro¬ 
lina, South Dakota. Tennessee, Utah. 
Virginia. Washington, West Virginia, 
Wisconsin, Wyoming, the District of Co¬ 
lumbia. Montana. Nebraska. Nevada. 
New’ Jersey. New f Mexico. North Carolina, 
and North Dakota, restricted against 
shipments moving in foreign commerce 
to points in Canada. The purpose of this 
filing is to eliminate the gateway at 
Claremore, Okla (41) Agricultural ma¬ 
chinery (except those commodities which 
because of size or weight require the use 
of special equipment), from points in 
Nebraska, to points in Illinois. Indiana, 
Minnesota, Missouri, Texas, Wisconsin. 
Michigan, and Ohio, restricted against 
the transportation of those commodities 
described in Afercer Extension—Oil Field 
Commodities , 74 M.C.C. 459, and further 
restricted against movement to oil field 
locations. The purpose of this filing is to 
eliminate the gateway of Beatrice, Ncbr. 

(42) Agricultural implements and 
ports , the transportation of which be¬ 
cause of size or weight requires the use 
of special equipment, between points in 
Iowa, Missouri and Nebraska, on the one 
hand, and, on the other, points In Colo¬ 
rado, Kansas, Oklahoma, and South Da¬ 
kota. and points in Missouri in the 
Kansas City, Mo. Commercial Zone. The 
purpose of this filing is to eliminate the 
gateway at Beatrice. Nebr. (43) Agricul¬ 
tural implements (except commodities 
the transportation of which because of 
size or weight requires the use of special 
equipment and commodities described In 
Mercer Extension—Oil Field Commodi¬ 
ties , 74 M.C.C. 459), from points in Kan¬ 
sas and Oklahoma, to points in Alabama. 
Arkansas, Colorado. Florida. Georgia. 
Idaho, Kentucky. Louisiana. Maine. Min¬ 
nesota, Mississippi, Montana, Nevada, 
New Hampshire, New Mexico. North Da¬ 
kota, Oregon, Rhode Island, South Caro¬ 
lina, South Dakota. Tennessee, Texas 
(except Dallas, Fort Worth. Houston. 
Galveston, Abilene, Sweetwater, Big 
Springs, Midland. Odessa, and El Paso), 
Utah. Vermont, Washington. West Vir¬ 
ginia, Wyoming, the District of Columbia. 
Arizona. California. Iowa. Maryland, Ne¬ 
braska. New Jersey. North Carolina, Vir¬ 
ginia. and Wisconsin, restricted against 
shipments moving in foreign commerce 
to points in Canada. The purpose of this 
filing is to eliminate gateways at Beatrice. 
Nebr. and Claremore. Okla. (44) Agricul¬ 
tural shredders. agricultural sprayers, 
scalpers , rou? crop shields, knocked doten 
com cribs , and attachments and parts 
for said shredders, sprayers, scalpers, 
and com cribs, when moving Incidental 
to and In the same vehicle with said 
commodities (except thoce requiring the 


use of special equipment), from Corpus 
Christ!, Tex., to points in Colorado. Illi¬ 
nois, Indiana. Iow*a, Kansas. Kentucky, 
Michigan. Minnesota, Missouri. Ne¬ 
braska. New York (except points In 
Kings, Queens. Nassau and Suffolk 
Counties). North Dakota, Ohio, Pennsyl¬ 
vania, 8outh Dakota, and Wisconsin. The 
purpose of this filing is to eliminate the 
gateway at Oolwein, Iowa. 

(45) Agricultural shredders, agricul¬ 
tural sprayers, scalpers, row crop shields, 
knocked down com cribs, and attach¬ 
ments and parts for said shredders, 
sprayers, scalpers, and com cribs, when 
moving incidental to and In the same 
vehicle with said commodities, the trans- 
portatlon of which because of size or 
weight requires the use of special equip¬ 
ment. from points in Iowa, Missouri and 
Nebraska, to points In Colorado, Illinois. 
Indiana. Iowa. Kansas. Kentucky, Mich¬ 
igan. Minnesota. Missouri. Nebraska, New 
York (except points in Kings. Queens, 
Nassau and Suffolk Counties). North Da¬ 
kota, Ohio, Pennsylvania, South Dakota, 
and Wisconsin. The purpose of this filing 
is to eliminate the gateway at Oelwein. 
Iowa. *(46> Tractors (except those with 
vehicle beds, bed frames, and fifth 
wheels), road making machinery , and 
contractors' equipment and supplies 
w'hlch are designed for use in conjunc¬ 
tion with tractors, from points in Texas 
and Oklahoma, to points in the United 
States (except Alaska and Hawaii). The 
purpose of this filing is to eliminate gate¬ 
ways at points in Kansas, and points in 
the Fargo. N. Dak. Commercial Zone 
located in Minnesota. •Restriction: the 
authorities Usted above in 1(a). 1(b), 2, 
3. 4, 5. 9. 10. 11(a). 11(b). 11(c), 12. 
13. 14. 16. 17. 18(a). 18(b), 18(c), 20, 
21, 22. 23(a). 23(b). 30. (24), and 46 
ore restricted against the transportation 
of tractors, road making machinery and 
contractors* equipment and supplies (ex¬ 
cept those requiring special equipment) 
from, to or between points specified as 
follow’s: (1) between Chicago. HI. and 
Jefferson. Iowa; (2) between Chicago. 

111., Lincoln and Omaha. Nebr., and 
Council Bluffs, Iowa; (3) from Chicago. 
Rock Falls, Canton. Springfield. Peoria, 
Rock Island, Moline, and East Moline. 

111., and Davenport and Waterloo. Iowa, 
to Omaha and Lincoln. Nebr.: and (4) 
betw’cen Chicago. Sterling, and Rock Is¬ 
land, HI., and Omaha. Nebr.. on the one 
hand. and. on the other, Sioux City, 
Denison, Dedham, Woodbine. Audubon, 
Carroll, Arcadia. Breda. Templeton. Coon 
Rapids, and Manning, Iowa. 

Office of Proceedings 

IRREGULAR-ROUTE MOTOR COMMON 

CARRIERS OF PROPERTY-ELI Ml NATION 

OF GATEWAY LETTER NOTICES 

Notice 

October 7. 1975. 

The following letter-notices of propos¬ 
als to eliminate gateways for the purpose 
of reducing highway congestion, alleviat¬ 
ing air and noise pollution, minimizing 
safety hazards, and conserving fuel have 
been filed with the Interstate Commerce 
Commission under the Commission's 
Gatetcay Elimination Rules (49 CFR 


1065), and notice thereof to all Inter¬ 
ested persons is hereby given as provided 
in such rules. 

An original and two copies of protests 
against the proposed elimination of any 
gateway hex*ein described may be filed 
with the Interstate Commerce Commis¬ 
sion within 10 days from the date of this 
publication. A copy must also be served 
upon applicant or Its representative. 
Protests against the elimination of a 
gateway will not operate to stay com¬ 
mencement of the proposed operation. 

Successively filed letter-notice* of the 
same carrier under these rules will be 
numbered consecutively for convenience 
in Identification. Protests, if any, must 
refer to such letter-notices by number. 

No. MC 8973 (Sub-No. Ell), filed 
May 16. 1974. Applicant: METROPOLI¬ 
TAN TRUCKING, INC.. 2424 95th Street. 
North Bergen. N.J. 07047. Applicant's 
representative: George A. Olsen. 69 Ton- 
nclc Avenue; Jersey City. N.J. 07306. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Plastic articles , 
hardware, and building materials, equip¬ 
ment and supplies (except those of un¬ 
usual value, household goods as defined 
by the Commission. Classes A and B ex¬ 
plosives. commodities in bulk, and those 
requiring special equipment), (1) from 
joints in Union County. N.J.. to points 
in Maine, New Hampshire. Vermont, 
Massachusetts. Rhode Island, Maryland. 
Virginia, District of Columbia. Ohio. 
Delaware, those in Connecticut north of 
Connecticut Highway 123. those in New 
York on, north, and west of a line begin¬ 
ning at the New York-Pcnnsylvania 
State line and extending along New York 
Highway 17 to junction New York High¬ 
way 30. thence along New York Highway 
30 to Junction New York Highway 28. 
thence along New York Highway 28 to 
Kingston, thence along New York High¬ 
way 308 to Junction New York Highway 
199, thence along New York Highway 199 
to Junction Taconlc State Parkway, 
thence along Taconlc State Parkway to 
juncUon New York Highway 55. thence 
along New York Highway 55 to junction 
New York Highwray 22. thence along the 
New York Highway 22 to the Putnam- 
Dutchess County line, thence along the 
Putnam-Dutchess County line to the 
New York-Connecticut State line, those 
In Pennsylvania on. south, and west of 
a line beginning at the New York-Ponn- 
sylvania State line and extending along 
unnumbered highway to Junction Penn¬ 
sylvania Highway 371 to JuncUon Penn¬ 
sylvania Highway 247. 

Thence along Pennsylvania Highway 
247 to JuncUon Pennsylvania Highway 
171, thence along Pennsylvania Highway 
171 to JuncUon UB. Highway 6. Uicncc 
along UB. Highway 6 to juncUon Penn¬ 
sylvania Turnpike Extension, thence 
along the Pennsylvania Turnpike Exten¬ 
sion to JuncUon unnumbered highway 
near Bear Creek, to JuncUon Pennsyl¬ 
vania Highway 93 near Hudsondale. to 
JuncUon UB. Highway 209. thence along 
U.8. Highway 209 to JuncUon Pennsyl¬ 
vania Highway 209, thence along Penn¬ 
sylvania Highway 309 to JuncUon Pcnn- 
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sylvania Highway 143. thence along 
Pennsylvania Highway 143 to junction 
Pennsylvania Highway 863. thence along 
Pennsylvania Highway 863 to junction 
Pennsylvania Highway 73. thence along 
Pennsylvania Highway 73 to Junction 
Pennsylvania Highway 100, thence along 
Pennsylvania Highway 100 to Junction 
US. Highway 422. thence along U.8. 
Highway 422 to Junction with the Penn¬ 
sylvania Turnpike, to the New Jersey- 
Pennsylvanla State line; (2) from Scotch 
Plains. Berkeley Heights, Crawford, and 
Clark Townships, the cities of Linden. 
Rahway. Plainfield, and Summit, New 
Providence, Mountainside, Garwood, and 
Fan wood Boroughs, and the town of 
Westfield (Union County). N.J.. to points 
in Connecticut; (3) from Mountainside, 
Garwood. Kenilworth. Roselle Park, and 
Roselle Boroughs, Clark. Crawford. 
Union, and Hillside Townships, the cities 
of Elizabeth. Linden, and Rahway, and 
the town of Westfield (Union County). 
N.J., to points in Ponnsylvanla; and (4) 
from Clark and Hillside Townships, and 
cities of Linden. Rahway, and Elizabeth 
(Union County), N.J.. to points In New 
York. The purpose of this filing is to elim¬ 
inate the gateway of the warehouse and 
plant site faculties of Alcan Aluminum 
Corporation at Woodbrldge. N J. 

No. MC 8073 (Sub-No E33). filed 
Mnv 18. 1974. Annlirant: METROPOLI¬ 
TAN TRUCKING TNC 2424 95th Street, 
North Bergen. NJ. 07047 Applicant's 
representative: Oeoree A Olsen. 69 Ton- 
nele Avenue. Jersey City. N.J. 07308 
Authority sought to operate ns a common 
carrier, by motor vehicle, over Irregular 
route*, transporting: Plastic articles, 
hardware, and building materials, eowfp- 
ment and svnpli+s (excent commodities 
In bulk), (1) from points In Bergen 
County. N J.. to points In Maryland. Vir¬ 
ginia. Ohio. Delaware, and the District 
of Columbia, those In New Hampshire 
on. north, and east of a line beginning 
nt the'New Hnm^shlre-Vermont State 
IJne and extending along unnumbered 
hlrhwav to junction U8. Highway 4. 
thence along US Htehway 4 to junction 
U S. Hlchwav 3. thence along U S High¬ 
way 3 to the Atlantic Ocean, those In 
Vermont on. east and north of a line 
beginning at the United States-Canaria 
International Boundary line and extend¬ 
ing aio^g unnumbered hlchwav to func¬ 
tion U 8 Highway 5. thence along U 8. 
Highway 5 to junction Vermont Highway 
18. thence along Vermont Highway 16 
to junction Vermont Highway 5A. thence 
along Vermont Highway 5A to Junction 
Vermont Highway 105, thence along 
Vermont Hlchwav 105 to the Vermont- 
New Hampshire State line, those In 
Pennsylvania on, south, and west of a 
line beginning at the New York-Penn¬ 
sylvania State line and extending along 
US Highway 15 to Junction Pennsyl¬ 
vania Highway 14. thence along Penn¬ 
sylvania Highway 14 to junction unnum¬ 
bered highway near Bodine*. to Junction 
Pennsylvania Highway 864. thence along 
Pennsylvania Highway 864 to junction 
U.8- Highway 220. thence along UB. 
Highway 220 to Junction Pennsylvania 


Highway 42. thence along Pennsylvania 
Highway 42 to Junction Pennsylvania 
Highway 61. 

Thence along Pennsylvania Highway 
61 to junction Pennsylvania Highway 

662. thence along Pennsylvania Highway 
862 to Junction Pennsylvania Highway 
29. thence along Pennsylvania Highway 
29 to Junction Pennsylvania Highway 

663, thence along Pennsylvania Highway 
663 to Junction Pennsylvania Highway 
313. thence along Pennsylvania Highway 
313 to Junction unnumbered highway 
near Dublin, to the Pennsylvania-New 
Jersey State line, and those in New York 
on and west of a line beginning at the 
New York-Pennsylvania State line and 
extending along U S. Highway 15 to junc¬ 
tion New York Highway 17. thence along 
New York 17 to Junction New York High¬ 
way 414, thence along New York Highway 
414 to Junction New York Highway 14. 
thence along New York Highway 14 to 
Junction New York Highway 96. thence 
along New York Highway 96 to junction 
New York Highway 5, thence along New 
York Highway 5 to Junction New York 
Highway 414, thence along New York 
Highway 414 to junction unnumbered 
highway near Clyde, to junction New 
York Highway 38, thence along New 
York Highway 38 to Junction New York 
Highway 164, thence along New York 
Highway 104 to Lake Ontario. (2) from 
Fair lawn. East Patterson. Walllngton, 
Wood-Ridge, Rutherford, and North Ar¬ 
lington Boroughs. Saddle Brook and 
Lynd hurst Townships, and the city of 
Garfield <Bergen County). N.J^ to points 
in New Hampshire: (3) from Lyndhurst 
Townships, and the Boroughs of Ruther¬ 
ford and North Arlington (Bergen Coun¬ 
ty). N.J.; and <4) from North Arlington 
Borough (Bergen County). N.J.. to points 
In Rhode Island The purpose of this 
filing is to eliminate the gateway of the 
warehouse and plant site facilities of 
Alcon Aluminum Corporation at Wood- 
brldge. N J 

No. MC 27817 (Sub-No. El), filed May 
12. 1974. Applicant: H. C. GABLER. 
INC., P.O. Box 220. Chambersburg. Pa. 
17201. Applicant's representative; Har¬ 
old C. Gabler (same os above). Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: (1) Canned goods, from 
the District of Columbia, and points in 
that part of Virginia within 300 miles 
of Baltimore. Md. (except points in Vir¬ 
ginia cast of the Chesapeake Bay), to 
points In that part of Pennsylvania east 
of U.S. Highway 15 (Baltimore. Md.)*: 
points in Rhode Island (Baltimore, Md., 
and York County. Pa>*: and points In 
Maine. New Hampshire, and Vermont 
(Baltimore. Md.. and New Freedom or 
Hanover. Pa.)*: and (2) Canned fruit 
and vegetable products, from the District 
of Columbia, and points in that part of 
Virginia within 300 miles of Baltimore. 
Md. (except points in Virginia east of 
the Chesapeake Bay), to points in New 
York. New Jersey, Connecticut, Massa¬ 
chusetts. Maryland, and points In that 
part of Delaware north of the Chesa¬ 
peake and Delaware Canal (Baltimore. 


Md.. and points in York County. Pa.) *. 
The purpose of this filing is to eliminate 
the gateways indicated by asterisks 
above. 

No. MC 27817 (Sub-No. E2>. filed 
May 12. 1974. Applicant: H. C. GABLER. 
INC.. PO Box 220. Chambersburg. Pa 
17201. Applicant's representative: Harold 
C. Gabler (same as above). Authority 
sought to operate as a common carrier , 
by motor vehicle, over Irregular routes, 
transporting: (1) Canned and preserved 
food stuffs (except frozen foods), from 
Aspers. Pa., and the facilities of H. J. 
Heinz Co., at Chambersburg, Pa., to 
points hi Ohio and Kentucky: and (2) 
Canned fruit and vegetable products. 
from Adams. Franklin. and York Coun¬ 
ties. Pa., to points in Ohio and Kentucky. 
The purpose of this filing is to eliminate 
the gateways of Morgan County. W. Va., 
or the facilities of Musselman Fruit Prod¬ 
ucts. Division of Pet, Inc., at Inwood. 
W. Va. 

No. MC 27817 (8ub-No. E3). filed May 
12.1974. Applicant: H. C. GABLER, INC . 
P.O Box 220, Chambersburg, Pa. 17201. 
Applicant’s representative: HarMd C. 
Gabler (same as above). Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Canned goods ; (1) from 
New York. N Y., and points in that part 
of New York and New Jersey within ten 
miles of New York N Y., to points in that 
part of Maryland. Virginia, and West 
Virginia within 300 miles of Baltimore. 
Md.: points in that part of North Caro¬ 
lina bounded by a line beeinning at the 
North Carolina-Virginia State line and 
extending along U 8 Highway 301 to the 
North Carolina-8outh Carolina 8tatc 
line, thence along the North Carolina- 
South Carolina State line to Junction 
U S. Highway 321 near Crowders, N.C.. 
thence along U S. Highway 321 to Boone, 
N.G*. thence along North Carolina High¬ 
way 194 through Todd. N.C., to Junction 
US. Highway 221. thence along US. 
Highway 221 to the North Carolina- 
South Carolina State line to the point of 
beginning, including points on the Indi¬ 
cated portions of the highways specified; 
and to paints in that part of Pennsyl¬ 
vania bounded by a line beginning at the 
Pennsylvania-Mnrylnnd State line and 
extending along U 8 Highway 15 to Junc¬ 
tion Business Route US. Highway 15 
(formerly portion U8 Highway 15). 
thence along Business Route U.S. High¬ 
way 15 through Gettysburg. Pa . to Junc¬ 
tion U.8. Highway 15, thence along U.8. 
Highway 15 to Harrisburg, Pa , thence 
along U8. Highway 11 to North Cumber¬ 
land. Pa. 

Thence along Pennsylvania Highway 
147 (formerly Pennsylvania Highway 
14), to junction U.8 Highway 220. thence 
along U.8. Highway 220 to Junction U3. 
Highway 15 thence along US. High¬ 
way 15 to the Pennsylvania-New York 
State line, thence along the Pennsylva¬ 
nia-New York State line to the Delaware 
River, to the Pennsylvnnia-Delnwnre 
State line, near Marcus Hook. Pa., thence 
along the Pennsylvania-Delaware State 
line to the Pcnnsylvania-Delaware- 
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Maryland State Une, thence along the 
Pennsylvania-Maryland State line to the 
point of beginning, including points on 
the Indicated portions of the highway 
specified: (2) from points in that part of 
Pennsylvania within 30C miles of Balti¬ 
more. Md., to points in that part of Vir¬ 
ginia bounded by a line beginning at 
Richmond. Va,. and extending along UB. 
Highway 1 to Petersburg. Va.. thence 
along U.S. Highway 460 to Cape Henry, 
thence along the Atlantic Coast to Delta- 
ville, Va.. thence along Virginia Highway 
33 to the point of beginning, including 
points on the indicated portions of the 
highways specified: and (3) from points 
In that part of Pennsylvania on and east 
of a line beginning at Lake Erie, thence 
along Pennsylvania Highway 89 to Titus¬ 
ville. thence along Pennsylvania Highway 
8 to Butler, thence along Pennsylvania 
Highway 422 to Indiana, thence along 
Pennsylvania Highway 119 to the 
Pennsylvania-Maryland State line to 
points In that part of North Carolina on 
and east of a line beginning at the 
Virginia-North Carolina State line, 
thence along UB. Highway 220 to Rock¬ 
ingham. thence along UB. Highway 1 to 
the North Carolina-South Carolina State 
line, and on and west of UB. Highway 
301. The purpose of this filing is to elimi¬ 
nate the gateway of Baltimore, Md. 

No. MC 27817 (Sub-No. E4). filed 
May 12, 1974. Applicant: H. C. OABLER, 
INC., PO Box 220. Chambersburg. Pa. 
17201. Applicant’s representative: Har¬ 
old C. Gabler (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: (1) Canned fruit and vege¬ 
table product*, from Garrett and Alle¬ 
gany Counties, Md.. and points in that 
part of West Virginia within 300 miles 
of Baltimore, Md. (except Cameron, 
Ohio, Brooke, and Hancock Counties, 
W.Va.), to points in that part of New 
York east of a line beginning at the 
Pennsylvania-New York State line, 
thence along New York Highway 8 to 
junction New York Highway 7. thence 
along New York Highway 7 to Oneonta, 
N.Y., thence along New York Highway 
28 to junction New York Highway 30, 
thence along New York Highway 30 to 
the United States-Canada International 
Boundary line and points in New Jersey. 
Connecticut, and Massachusetts (Balti¬ 
more, Md., and York County, Pa.) •; 

(2) Canned goods , from points in Gar¬ 
rett and Allegany Counties, Md.. and 
points in that part of West Virginia 
within 300 miles of Baltimore, Md.. (ex¬ 
cept Cameron, Ohio: Brooke and Han¬ 
cock Counties, W.Va.), to points In that 
port of Pennsylvania east and south of 
Interstate Highway 78 (Baltimore. 
Md.)*; points in Rhode Island (Balti¬ 
more. Md., and York County, Pa.) •; and 
points in Vermont. New Hampshire, and 
Maine (Baltimore, Md., and New Free¬ 
dom or Hanover. Pa.) *. The purpose of 
this filing is to eliminate the gateways 
indicated by asterisks above. 

No. MC 27817 (Sub-No. E5), filed 
May 12, 1974. Applicant: H. C. GABLER, 
INC.. P.O. Box 220, Chambersburg, Pa. 
17201. Applicant's representative: Harold 


C. Gabler (same ns above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Frozen fruit products, from 
the plant sites of Knouse Poods, Inc., 
and Knouse Foods Cooperative, Inc., at 
Orrtanna and Peach Glen < Adams Coun¬ 
ty) , Pa., to points in North Carolina and 
South Carolina. The purpose of this filing 
is to eliminate the gateway of Winches¬ 
ter. Va. 

No. MC 27817 (Sub-No. E6). filed 
May 12. 1974. Applicant: H. C. OABLER, 
INC.. P.O. Box 220. Chambersburg, Pa. 
17201. Applicant's representative: Harold 
C. Gabler (same as above). Authority 
sought to operate as a common carrier . 
by motor vehicle, over Irregular routes, 
transporting: (1) Canned fruit and veg¬ 
etables products, from points in Adams, 
Franklin, and York Counties, Pa., to 
points in North Carolina and South 
Carolina: (2) Canned and preserved 
foodstuffs (except frozen foods and ex¬ 
cept commodities in bulk. In tank ve¬ 
hicles) , from the plant site of Duffy Mott 
Company. Inc., at Aspers, Pa., to points 
in North Carolina and South Carolina: 
and (3) Canned or preserved foodstuffs 
(other than frozen, and except liquids in 
bulk), from the facilities of H. J. Heinz 
Company in Chambersburg, Pa., to points 
in North Carolina and South Carolina. 
The purpose of this filing is to eliminate 
the gateway of the plant site of Mussel - 
man Fruit Products. Division of Pet, Inc., 
at Inwood, W. Va. 

No. MC 27817 (Sub-No. E$). filed May 
12.1974. Applicant: H. C. OABLER, INC.. 
PO Box 220, Chambersburg. Pa. 17201. 
Applicant's representative: Harold C. 
Gabler (same as above). Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: (1) Canned fruits and 
vegetable products, from New York, N.Y., 
and points in that part of New York and 
New Jersey within ten miles of New York, 
N.Y., to points in Ohio and Kentucky 
(York. Pa., and Morgan County, W. 
Va.)*; and (2) Canned goods , from 
Baltimore. Md., to points in Ohio and 
Kentucky (Morgan County, W. Va.)*. 
The purpose of this filing is to eliminate 
the gateways indicated by asterisks 
above. 

No. MC 29934 (Sub-No. El), (Correc¬ 
tion). filed May 31. 1974, published In 
the Federal Register April 24, 1975. Ap¬ 
plicant: LO BIONDO BROS. MOTOR 
EXPRESS. INC., Box 160, Bridgeton, N.J. 
08302. Applicant's representative: Mi¬ 
chael R. Werner, 2 West 45th St.. New 
York. N.Y. 10036. Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Glass containers: (4) from Phila¬ 
delphia, Pa., and points in Camden, 
Gloucester. Salem. Cumberland, and At¬ 
lantic Counties, N.J., to points in Mary¬ 
land (Salem. N.J.)*: Frozen foods: (3) 
from Newark. N.J., and New York. N.Y., 
to points In Virginia < Philadelphia, Pa.) *. 
The purpose of this filing is to eliminate 
the gateways Indicated by asterisks 
above. The purpose of this partial cor¬ 
rection is to Include (4) and (3) above. 


18127 

The remainder of this letter-notice re¬ 
mains as previously published. 

No. MC 29934 (Sub-No. E2). filed May 
31, 1974. Applicant: LO BIONDO BROS. 
MOTOR EXPRESS. INC.. Box 160. 
Bridgeton, N.J. 08302. Applicant's repre¬ 
sentative: Michael R. Werner, 2 W. 45th 
St.. New York. N.Y. 10036. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: 

(1) Canned goods, from those points 
in the New* York, N.Y., commercial zone, 
as defined by the Commission, and Long 
Island. N.Y.. to the District of Columbia 
(Camden. N.J.) *. 

(2) Frozen foods, from Newark. N.J.. 
and New York, N.Y., to points in Dela¬ 
ware, Maryland, those in Pennsylvania 
on and west of a line beginning at the 
New York-Pennsylvnnia State line and 
extending along U.S. Highway 219 to 
Junction Interstate Highway 80, thence 
along Interstate Highway 80 to junction 
UJ3. Highway 322, thence along U.S. 
Highway 322 to junction Interstate High¬ 
way 83, thence along Interstate Highway 
83 to Junction Interstate Highway 76, 
thence along Interstate Highway 76 to 
Junction Interstate Highway 276, thence 
along Interstate Highway 276 to the 
Delaware River, and the District of Co¬ 
lumbia (Camden. N J.) *. 

(3) Canned goods, from those points 
in the New York, N.Y.. commercial zone, 
as defined by the Commission, and Long 
Island. N.Y.. to those points In Pennsyl¬ 
vania on and south of a line beginning at 
the Ohlo-Pennsylvania State line and 
extending along Pennsylvania Highway 
358 to Junction U.8. Highway 62, thence 
along U.S. Highway 62 to junction U.S. 
Highway 322, thence along U.S. Highway 
322 to Junction Pennsylvania Highway 
36. thence along Pennsylvania Highway 
36 to Junction US. Highway 22, thence 
along UB. Highway 22 to junction UB. 
Highway 522. thence along U.S. Highway 
522 to junction Interstate Highway 76. 
thence along Interstate Highway 76 to 
junction Pennsylvania Highway 283, 
thence along Pennsylvania Highway 283 
to Junction U.S. Highway 30, thence along 
U.S. Highway 30 to Junction Pennsyl¬ 
vania Highway 41. thence along Pennsyl¬ 
vania Highway 41 to junction U.8. High¬ 
way 1. thence along UB. Highway 1 to 
Junction UB. Highway 322. thence along 
UB. Highway 322 to the Delaware River 
(Salem County, N.J.) *. 

(4) Metal and metal products, between 
those points in Pennsylvania on and 
south or a line beginning at the Ohio- 
Pennsylvania State line and extending 
along Pennsylvania Highway 358 to Junc¬ 
tion UB. Highway 62. thence along UB. 
Highway 62 to Junction U.S. Highway 
322, thence along U.S. Highway 322 to 
junction Pennsylvania Highway 36. 
thence along Pennsylvania Highway 36 
to junction UB. Highway 22. thence along 
UB. Highway 22 to Junction UB. High¬ 
way 522, thence along UB. Highway 522 
to junction Interstate Highway 76, thence 
along Interstate Highway 76 to junction 
Pennsylvania Highway 283. thence along 
Pennsylvania Highway 283 to junction 
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US. Highway 30. thence along U.8. High¬ 
way 30 to junction Pennsylvania High¬ 
way 41. thence along Pennsylvania High¬ 
way 41 to Junction US. Highway 1, 
thence along US. Highway 1 to Junction 
US. Highway 322. thence along US. 
Highway 322 to the Delaware River, on 
the one hand. and. on the other, those 
points in the New York. N.Y.. commer¬ 
cial zone as defined by the Commission 
(Salem County, N.J.) •. 

<5> Groceries, restricted to frozen 
foods, from Wilmington. DeL and Balti¬ 
more. Md., to point* In New York (ex¬ 
cept New York, N.Y.). Massachusetts, 
Rhode Island. Connecticut, and those in 
Pennsylvania on and cast of a line begin¬ 
ning at the New York-Pennsylvania 
State line and extending along Interstate 
Highway 81 to Junction Pennsylvania 
Turnpike Northeast Extension, thence 
along the Pennsylvania Turnpike North¬ 
east Extension to Junction Pennsylvania 
Highway 309, thence along Pennsylvania 
Highway 309 to junction Pennsylvania 
Highway 611. thence along Pennsylvania 
Highway 611 to junction U.S. Highway 1, 
thence along U.S. Highway 1 to junction 
Pennsylvania Highway 320, thence along 
the Pennsylvania Highway 320 to the 
Delaware River (Camden. N.J.)*. 

(6) Groceries, which are canned 
goods, from Wilmington. DeL. and Bal¬ 
timore. Md.. to points in Connecticut, 
Massachusetts. Rhode Island. New York, 
and those in Pennsylvania on and east of 
a line beginning at the New York-Penn- 
sylvania State line and extending along 
Interstate Highway 81 to Junction Penn¬ 
sylvania Turnpike Northeast Extension, 
thence along the Pennsylvania Turnpike 
Northeast Extension to Junction Penn¬ 
sylvania Highway 309. thence along 
Pennsylvania Highway 309 to Junction 
Pennsylvania Highway 320. thence along 
Pennsylvania Highway 320 to the Dela¬ 
ware River (Philadelphia. Pa., and Sal¬ 
em. Cumberland, or Gloucester Counties, 
N J.) \ 

(7) Canned goods, from Philadel¬ 
phia, Pa., to points In Massachusetts. 
Rhode Island, New York, Connecticut, 
those In Delaware on and south of a line 
beginning at the Delaware-Maryland 
State line and extending along Delaware 
Highway 404 to Junction Delaware High¬ 
way 18. thence along Delaware Highway 
18 te the Atlantic Ocean, those In Penn¬ 
sylvania (except those south and east of 
a line beginning at the Pennsylvania- 
New Jersey State line and extending 
along Interstate Highway 80 to Junction 
US. Highway 15. thence along U.S. 
Highway 15 to Junction Pennsylvania 
Highway 34. thence along Pennsylvania 
Highway 34 to Junction Pennsylvania 
Highway 134. thence along Pennsylvania 
Highway 134 to the Pennsylvania-Mary¬ 
land State line) and the District of Co¬ 
lumbia (Gloucester County. N.J.)V The 
purpose of this ftltng is to eliminate the 
gateways Indicated by asterisks above. 

No. MC 45736 (Sub El), filed June 3. 
1974. Applicant: GUIGNARD FREIGHT 
LINES. INC.. Highway 21N. P.O. Box 
26067. Applicant's representative: Ed¬ 
ward G. Vlllalon. Suite 1032, 13th & 
Pennsylvania Ave. NW., Washington, 


D.C. 20004. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Gen¬ 
eral commodities, except those of unusual 
value. Classes A and B explosives, house¬ 
hold goods as defined by the Commis¬ 
sion. commodities in bulk, and commod¬ 
ities requiring special equipment, (A) 
between points in Virginia on and 
bounded by a line beginning at the At¬ 
lantic Ocean and extending along U.S. 
Highway 13 to Junction US. Highway 
460, to Junction Virginia Highway 40, to 
Junction Virginia Highway 610, to Junc¬ 
tion Virginia Highway 622, to Junction 
US. Highway 460, to Junction Virginia 
Highway 36. to junction Virginia High¬ 
way 10. to junction Virginia Highway 
156. to junction Virginia Highway 5, to 
junction U.S, Highway 60 to point of be¬ 
ginning, on the one hand, and, on the 
other, points in Alabama on and north 
of US. Highway 278. <B> Between points 
In Virginia on and bounded by a line be¬ 
ginning at Ford. Va., and extending 
along Virginia Highway 622 to Junction 
Virginia Highway "08 to Junction Vir¬ 
ginia Highway 153. to Junction U.S. 
Highway 360, to Junction Virginia High¬ 
way 604, to Junction Virginia Highway 
622. to Junction Uj 8. Highway 522. to 
Junction UJS. Highway 250. to Junction 
US. Highway 60, to junction Virginia 
Highway 5 to junction Virginia Highway 
156 to Junction Virginia Highway 10 to 
junction Virginia Highway 36. to Junc¬ 
tion U.8. Highway 460 to point of be¬ 
ginning on the one hand, and, on the 
other, points in Alabama on and north 
of U S. Highway 278. The purpose of this 
filing is to eliminate the gateways of 
Concord. N.C., Charlotte. N.C.. and Sum¬ 
ter. SC. 

No. MC 45736 (Sub E2). filed May 17. 
1974. Applicant: GUIGNARD FREIGHT 
LINES. INC.. Highway 2LN, P.O. Box 
26067. Charlotte. N.C. 28213. Applicant's 
representative: Edward O. Vlllalon, Suite 
1032. 13th & Penn. Ave. NW., Washing¬ 
ton. DC, 20004. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: General commodities, except those 
of unusual value. Classes A and B ex¬ 
plosives, household goods as defined by 
the Commission, commodities in bulk and 
commodities requiring special equipment, 
(A) between points in North Carolina on 
and bounded by a line beginning at Con¬ 
cord. N.C. and extending along North 
Carolina Highway 73 to junction North 
Carolina Highway 24, to junction U.S. 
Highway 15. to junction U S. Highway 1 
to the North Carolina-Virginia State line, 
to junction US Highway 21. to Junction 
North Carolina Highway 152. to Junction 
North Carolina Highway 153. to junction 
U.S. Highway 29. to point of beginning, 
on the one hand, and, on the other, 
points In South Carolina On and east of 
a line beginning at the South Carolina- 
North Carolina 8tate line and extending 
along U.a Highway 521 to junction 
South Carolina Highway 200. to junction 
US. Highway 21 to junction U.S. High¬ 
way 201 to the South Carolina-Oeorgla 
State line, and on and west of Interstate 
Highway 85. (B) Between points in North 


Carolina oh and west of U.S. Highway l 
and on and east of a line beginning at the 
North Caroiina-Virglnla State line and 
extending along U.S. Highway 21 to Junc¬ 
tion U.8. Highway 70, to junction US. 
Highway 321 to the North Carolina- 
South Carolina State line, on the one 
hand, and. on the other. Savannah. Ga 
(C) Between points In North Carolina 
on and north of a line beginning at San¬ 
ford, N.C., and extending along US. 
Highway 421 to Junction North Carolina 
Highway 27, to Junction unnumbered 
highway at Benson, N C., to Junction U.S. 
Highway 70. to Junction North Carolina 
Highway 55, to Oriental. North Carolina, 
and on and east of US. Highway 1, which 
points are within 225 miles ol Concord. 
N.C., and on the other, points in South 
Carolina on and cast of a line beginning 
at the South Carolina-North Carolina 
State line, and extending along US. 
Highway 521 to junction South Carolina 
Highway 200, to Junction US. Highway 
21. to Junction US. Highway 301. to the 
South Carolina-Georgla State line, and 
on and west or Interstate Highway 85. 
(D) Between points In North Carolina 
bounded on and east of U.S. Highway 1, 
and on and west of a line beginning at 
the North Caroiina-Virglnla State line 
and extending along US Highway 220 
to Junction US. Highway 311, to Junc¬ 
tion U.8. Highway 52, to Junction US. 
Highway 29. to junction US. Highway 
601. to Junction North Carolina Highway 
200, to junction North Carolina Highway 
218, to Junction US. Highway 74. to Junc¬ 
tion North Carolina Highway 743 to the 
North Carolina-South Carolina State 
line, on the one hand. and. on the other, 
points in South Carolina on and west of 
U S. Highway 29. «E> Between points in 
North Carolina within 225 miles of Con¬ 
cord. N.C., which are on and west of U.S. 
Highway 1, on the one hand, and. on the 
other, points In South Carolina on and 
west of US. Highway 29. 

(F) Between points in North Carolina 
on and bounded by a line beginning at 
Concord, N.C., and extending along US 
Highway 29 to junction US. Highway 
52, to Junction US. Highway 311, to 
junction North Carolina Highway 89, to 
junction North Carolina Highway 8. to 
the North Caroiina-Virglnla State line, 
to junction US. Highway 21, to Junction 
North Carolina Highway 152. to junction 
North Carolina Highway 152. to Junction 
North Carolina Highway 153. to Junction 
US. Highway 29. to point of beginning, 
on the one hand, and. on the other, points 
in South Carolina on and bounded by a 
line beginning at the South Carolina- 
North Carolina State line and extending 
along US. Highway 521 to junction South 
Carolina Highway 200, to Junction US- 
Highway 21. to junction US. Highway 
301. to the South Carolina-Georgia State 
line, to the Atlantic Ocean, to Junction 
US. Highway 176. to junction US. High¬ 
way 1. to the South Carolina-North Car¬ 
olina State line, to point of beginning. 
<G) Between points In North Carolina on 
and bounded by a line beginning at Con¬ 
cord. N.C.. and extending along US. 
Highway 29 to junction U 8 Highway 52. 
to junction US. Highway 311, to junction 
North Carolina Highway 89. to junction 
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North Carolina Highway 8, to the North 
Carolina-Virginia State line, to Junction 
U.S. Highway 21. to junction North Car¬ 
olina Highway 152, to junction North 
Carolina Highway 153, to junction UB. 
Highway 29. to point of beginning, on 
the one hand, and, on the other, points 
in South Carolina on and east of UB. 
Highway 1 and on and north of UB. 
Highway 176. (H) Between points In 
North Carolina on and bounded by a 
Une beginning at Statesville, N.C.. and 
extending along US. Highway 21 to the 
North Carolina-Virginia State line, to 
the North Carolina-Tennessee State line, 
to junction UB. Highway 321. to junc¬ 
tion U.S. Highway 70, to point of begin¬ 
ning. on the one hand, and. on the other, 
points In South Carolina on and east of a 
line beginning at the South Carolina. 
North Carolina State line and extending 
along U.S. Highway 521 to junction 
South Carolina Highway 200, to junction 
U.8. Highway 21, to junction U.S. High¬ 
way 301. to the South Carolina -Georgia 
State line. 

(D Between points In North Carolina 
on and bounded by a line beginning at 
Concord. N.C., and extending along U.S. 
Highway 29 to Junction North Carolina 
Highway 153, to junction North Caro¬ 
lina Highway 152, to junction U.S. High¬ 
way 21. to Junction UB. Highway 70. to 
junction U.S. Highway 321. to the North 
Carollna-Tennessee State line, to junc¬ 
tion Interstate Highway 40. to junction 
UB. Highway 23, to Junction UB. High¬ 
way 70. to junction UB. Highway 321. 
to junction North Carolina Highway 27. 
to Junction North Carolina Highway 73. 
to point of beginning, on the one hand, 
and, on the other, points in South Caro¬ 
lina on and north of a line beginning at 
the South Carolina-North Carolina 
State line and extending along UB. 
Highway 601 to junction South Carolina 
Highway 151. to Junction U.S. Highway 
1. to Junction South Carolina Highway 
341. to Junction UB. Highway 15, to 
Junction UB. Highway 521, to Junction 
UB. Highway 52, to junction South Caro¬ 
lina Highway 45 to the Atlantic Ocean. 
The purpose of this filing Is to eliminate 
the gateway of Concord. N.C. 

No. MC 49052 (Sub-No. E14) (Correc¬ 
tion), filed June 4, 1974, published in the 
Federal Register, June 30. 1975. repub¬ 
lished In the Federal Register. August 25. 
1975. Applicant: MACON TRADING 
POST. INC.. 103 Cherry 8t.. Macon. Oa. 
31208. Applicant’s representative: 
Thomas R. Kingsley, 1819 H St. NW., 
Washington, D.C. 20006. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Household goods, as de¬ 
fined by the Commission, (2) between 
points In Mississippi (except Pearl River. 
Hancock, Stone. Harrison, George and 
Jackson Counties), on the one hand, and, 
on the other, points In Franklin, Liberty, 
Gadsden, Leon, Wakulla, Jefferson. Mad¬ 
ison, and Taylor Counties. Fla. TTie pur¬ 
pose of this filing is to eliminate the 
Kateway of Dougherty County. Ga. The 
purpose of this partial correction Is to 
correct the territorial description In (2) 


above. The remainder of the letter-notice 
remains as previously published. 

No. MC 61231 (Sub-E50). filed May 15, 
1974. Applicant: ACE LINES. INC., 4143 
East 43rd St.. Des Moines, Iowa 50317. 
Applicant’s representative: Wm. L. Fair- 
bank. 1980 Financial Center. Des Moines, 
Iowa 50309. Authority sought to operate 
as a common carrier, by motor vehicle, 
over Irregular routes, transporting: 
Building materials , from points in that 
part of Minnesota, on, north and east of 
a line beginning at the Iowa-Mlnnesota 
border, thence over UB. Highway 71 to 
Junction Minnesota Highway 67, to junc¬ 
tion UB. Highway 212, to junction UB. 
Highway 59. to junction UB. Highway 52, 
thence over UB. Highway 52 to the Min¬ 
nesota-North Dakota Border, and points 
in that part of Iowa on. east and north 
of a line beginning at the Iowa-Minne- 
sota State Une, thence along UB. High¬ 
way 11 to junction Interstate Highway 
80, to Junction Iowa Highway 25, to junc¬ 
tion U.S Highway 34. to the Iowa-IUinois 
State line, to points in Oklahoma. The 
purpose of this filing is to eUminate the 
gateway of Des Moines, Iowa. 

No. MC 61825 (Sub-No. E139), filed 
May 13, 1974. Applicant: ROY STONE 
TRAN8FER CORPORATION. P.O. Box 
385, CoUlnsville. Va. 24078. Applicant's 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Hew fur¬ 
niture, between points In Tennessee 
bounded by a Une beginning at the Vir¬ 
ginia-Tennessee State Une at UB. High¬ 
way 23 and extending along UB. High¬ 
way 23 to the Tennessee-North Carolina 
State line, thence along the Tennessee- 
North Carolina State Une to Junction In¬ 
terstate Highway 40. thence along Inter¬ 
state Highway 40 to junction U.S. High¬ 
way 25. thence along UB. Highway 25 to 
junction U.8. Highway 25E, thence along 
UB. Highway 25E to Junction UB. High¬ 
way I1W, thence along UB, Highway 
HW to Junction Tennessee Highway 70, 
thence along Tennessee Highway 70 to 
the Vlrginia-Tennessec 8tate Une. thence 
along the Virglnla-Tcnnessee State Une 
to the point of beginning, on the one 
hand, and, on the other, points in Cali¬ 
fornia, Idaho, Montana, Nevada. Oregon, 
and Washington on and west of a Une 
beginning at the United States-Mexico 
International Boundary line at Interstate 
Highway 5 and extending along Inter¬ 
state Highway 5 to junction Interstate 
Highway 15, thence along Interstate 
Highway 15 to junction UB. Highway 
395, thence along US. Highway 395 to 
junction California Highway 138. thence 
along California Highway 138 to junction 
California Highway 14. thence along 
California Highway 14 to Junction U.S. 
Highway 395, thence along UB. Highway 
395 to Junction California Highway 168. 

Thence along California Highway 168 
to the California-Nevada State Une, 
thence along Nevada Highway 3 to Junc¬ 
tion UB. Highway 95, thence along UB. 
Highway 95 to Junction UB. Highway 6. 
thence along UB. Highway 6 to junction 
UB. Highway 93. thence along UB. High¬ 


way 93 to the Nevada-Idaho State Une. 
thence along U.S. Highway 93 to the 
Idaho-Montana State line, thence along 
UB. Highway 93 to Junction Montana 
Highway 38. thence along Montana High¬ 
way 38 to Junction UB. Alternate High¬ 
way 10. thence along U.8. Alternate 
Highway 10 to Junction Interstate High¬ 
way 90, thence along Interstate High¬ 
way 90 to junction Montana Highway 
271, thence along Montana Highway 271 
to junction Montana Highway 200, 
thence along Montana Highway 200 to 
junction UB. Highway 287. thence along 
UB. Highway 287 to Junction UB. High¬ 
way 89. thence along UB. Highway 89 to 
the Canada-United States International 
Boundary Une. The purpose of this filing 
is to eUminate the gateways of Pulaski, 
Lynchburg, and points in Smyth County, 
Va. 

No. MC 61825 (Sub-No. E140), filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385. CollinsvUlc, Va. 24078. Applicant’s 
represenlaUve: Joe Clyde Wilson (same 
ns above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Hew 
furniture, between points In Tennessee 
on and east of a line beginning at the 
Tcnnessec-Virginia State line at Ten¬ 
nessee Highway 70 and extending along 
Tennessee Highway 70 to the Tennessee- 
North Carolina State Une. on the one 
hand. and. on the other, points in 
Arizona, California, Idaho. Montana. 
Nevada. Oregon, Utah. Washington, and 
Wyoming on and west of a Une begin¬ 
ning at the United States-Mexico Inter¬ 
national Boundary line at UB. Highway 
95. extending along UB Highway 95 to 
the junction of Arizona Highway 95. 
thence along Arizona Highway 95 
to Junction UB. Highway 66. thence 
along UB. Highway 66 to junction U S. 
Highway 93. thence along UB. High¬ 
way 93 to the Ncvada-Arizona State line, 
thence along the Nevada-Arizona State 
Une to junction Arizona-Utah State Une, 
thence along the Arizona-Utah State Une 
to Lake Powell. Utah, thence along the 
Lake PoweU and the Colorado River to 
Junction UB. Highway 50. thence along 
UB. Highway 50 to Junction UB. High¬ 
way 189. thence along UB. Highway 189 
to junction Interstate Highway 80N. 
thence along Interstate Highway 80N to 
junction U.S. Highway 89. thence along 
UB. Highway 89 to the Idaho-Wyomlng 
State Une, thence along UB. Highway 89 
to Junction UB. Highway 87. thence 
along UB. Highway 87 to Junction 
Wyoming Highway 233, thence along 
Wyoming Highway 233 to the Canada- 
United States International Boundary 
Une. The purpose of this filing Is to 
eliminate the gateways of Pulaski. 
Lynchburg, and points in Smyth County, 
Va. 

No. MC 61825 (Sub-No. E141), filed 
May 13, 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385, Collinsville. Va. 24078. Applicant’s 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle. 
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over irregular routes, transporting: New 
furniture , between points in Georgia on 
and bounded by a Unc beginning at the 
Tennessee •Georgia State line at Georgia 
Highway 5 and extending along Georgia 
Highway 5 to Junction UB. Alternate 
Highway 27, thence along U.8. Alternate 
Highway 27 to the Alabama-Georgia 
State Une at Columbus. Ga.. thence 
along the Alabama-Georgia State Une 
to junction Georgia Highway 53, thence 
along Georgia Highway 53 to Junction 
Georgia Highway 225, thence along 
Georgia Highway 225 to the Georgia- 
Tennessee State Une. thence along the 
Georgia-Tennessee State Unc to the point 
of beginning, on the one hand, and. on 
the other, points in Minnesota on and 
north of a line beginning at the Minne¬ 
sota-North Dakota State Une at Breck- 
cnrldge. Minn., and extending along 
Minnesota Highway 210. thence along 
Minnesota Highway 210 to Junction UA 
Highway 169. thence along U.S. Highway 
169 to Junction Minnesota Highway 1, 
thence along Minnesota Highway 1 to 
Junction U.S. Highway 61 at Lake Su¬ 
perior. thence along the shores of Lake 
Superior to the United States-Canadian 
International Boundary Une. The purpose 
of this filing is to eliminate the gate¬ 
way of Smyth County, Va. 

No. MC 61825 (Sub-No. E142). filed 
Mav 13. 1974. Applicant: HOY STONE 
TRANSFER CORPORATION. P.O. Box 
385. ColllnsviUe. Va 24078. Applicant's 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate as 
a cornyfion carrier. by motor vehicle, over 
Irregular routes, transporting: New fur¬ 
niture. between points In Georgia on and 
bounded by a line beginning at the Ten- 
nessec-GeorgJa State Unc at Georgia 
Highway 5 and extending along Georgia 
Highway 5 to junction U.S. Alternate 
Highway 27, thence along UB. Alternate 
Highway 27 to junction Alabama-Geor¬ 
gia State Une at Columbus. Ga . thence 
along the Alabama-Georgia 8tate Une to 
the Goorgia-Floridn State Une. thence 
along the Georgia-Florida State Une to 
junction Georgia Highway 97. thence 
along Georgia Highway 97 to Junction 
U.S. Highway 19. thence along U.S. High¬ 
way 19 to junction Georgia Highway 195. 
thence along Georgia Highway 195 to 
Junction Oeorgia Highway 128. thence 
along Georgia Highway 128 to junction 
U.S Highway 341. thence along US. 
Highway 341 to Junction Georgia High¬ 
way 42. thence along Georgia Highway 
42 to Junction Georgia Highwny 83. 
thence along Georgia Highway 83 to 
Junction Georgia Highway 11, thence 
along Georgia Highway 11 to Junction 
Georgia Highway 211, thence along Geor¬ 
gia Highway 211 to junction Interstate 
Highway 85. thence along Interstate 
Highway 85 to junction Georgia Highway 
403, thence along Georgia Highway 403 
to junction Georgia Highway 13. thence 
along Georgia Highway 13 to junction 
UA Highway 129. thence along UR 
Highway 129 to the North Carolina- 
Georgla State Unc. thence along the 
North CaroUna-Georgla State Une to the 
Georgla-Tennessee State Une, thence 


along the Georgla-Tennessee State Une 
to the point of beginning, on the one 
hand. and. on the other, points in Minne¬ 
sota on and north of a line beginning 
at the Minnesota-South Dakota State 
Unc at U.S. Highway 14. thence along UB. 
Highway 14 to Junction UB. Highway 
71. thence along U.S. Highway 71 to Junc¬ 
tion Minnesota Highway 19. thence along 
Minnesota Highway 19 to junction UB. 
Highway 61. thence along UB. Highway 
61 to the Wisconsin-Minnesota State 
Une. The purpose of this filing is to elim¬ 
inate the gateway of points in Smyth 
County, Va. 

No. MC 61825 (Sub-No. E143). filed 
May 13. 1974. Applicant: ROY STONE 
TRAN8FKR CORPORATION. P.O. Box 
385. ColUnsvllle. Va. 24078. Applicant's 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: New 
furniture, between points In Georgia on 
and east of a line beginning at the North 
Carolina-Georgia State line at UB. 
Highway 129. thence along U.S. Highwny 
129 to Junction Oeorgia Highway 13. 
thence along Georgia Highway 13 to 
Junction Oeorgia Highway 403. thence 
along Georgia Highway 403 to Junction 
Interstate Highway 85. thence along In¬ 
terstate Highway 85 to Junction Oeorgia 
Highway 211, thence along Oeorgia 
Highway 211 to junction Georgia High¬ 
way 11. thence along Georgia Highway 
11 to Junction Georgia Highway 83. 
thence along Georgia Highway 83 to 
Junction Georgia Highway 42. thence 
along Oeorgia Highway 42 to Junction 
US. Highway 341. thence along UB. 
Highway 341 to Junction Georgia High¬ 
way 128. thence along Oeorgia Highway 
128 to junction Georgia Highway 195. 
thence along Georgia Highway 195 to 
Junction UB. Highway 19. thence along 
U.S. Highway 19 to Junction Georgia 
Highway 97. thence along Georgia High¬ 
way 97 to the Oeorgla-Florlda State Une, 
on the one hand, and, on the other, 
points in Minnesota. The purpose of this 
filing is to eliminate the gateway of 
points in Smyth County. Va. 

No. MC 61825 (8ub-No. E144», filed 
May 13, 1974. Applicant: ROY STONE 
TRANSFER. CORPORATION. P.O. Box 
385. CoUinxville. Va. 24078. Applicant's 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting New 
furniture, from Johnson City, Tenn., to 
points in Minnesota on and north of a 
Une beginning at the Minnesota-South 
Dakota State Une and extending along 
Mlnn 5 *ota-Iow r a State Une to UB. High¬ 
way 218, thence along UB. Highway 218 
to junction Interstate Highway 90. 
thence along Interstate Highway 90 to 
Junction UB. Highway 63. thence along 
UB. Highway 63 to Junction UB. High¬ 
way 14, thence ?Jong U.S. Highway 14 to 
Junction Minnesota Highway 42. thence 
along Minnesota IHghway 42 to Junction 
UB. Highway 6!. thence along UB. High¬ 
way 61 to the Minnesotn-Wisconsin State 
line. The purpose of this filing is to elim¬ 


inate the gateways of points in Smyth 
County and Martinsville. Va. 

No. MC 61825 (Sub-No. E145). filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385. CollinsvUle, Va. 24078. AppUcanU 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate as 
a common carrier. by motor vehicle, over 
irregular routes, transporting: New fur¬ 
niture . from points in Tennessee on and 
east of a line beginning at the Virginia - 
Tennessee State Une at Tennessee High¬ 
way 70. thence along Tennessee High¬ 
way 70 to the Tennessee-North Carolina 
State Une to points in Minnesota on, 
north and west of a line beginning at the 
South Dakota-Minnesota State line at 
UB. Highway 12. thence along UB. High¬ 
way 12 to Junction U.S. Highway 59. 
thence along UB. Highway 59 to Junc¬ 
tion Minnesota Highway 34. thence along 
Minnesota Highway 34 to Junction UB 
Highway 71. thence along UB. High¬ 
way 71 to Junction Minnesota Highway 1, 
thence along Minnesota Highway 1 to 
Lake Superior, thence along the Lake 
Superior Shore to the United States- 
Canadian International Boundary Une. 
The purpose of this filing Is to eliminate 
the gateways of points in Smyth County 
and Martinsville. Va. 

No. MC 61825 (Sub-No. E146>. filed 
Mav 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385. Collinsville. Va. 24078 Applicant s 
representative: Joe Clyde Wilson (same 
as above>. Authority sought to operate as 
a common carrier , by motor vehicle, over 
Irregular routes, transporting: New fur¬ 
niture. from points in Tennessee on and 
east of a Une beginning at the Virginia- 
Tennessee State line at U.S. Highway 23. 
thence along U S. Highway 23 to Junction 
Tennessee Highway 107. thence alont: 
Tennessee Highway 107 to the Tennessee- 
North Carolina State Une to point* in 
Texas and Oklahoma on and west of a 
Une beginning at the Gulf of Mexico at 
Texas High wav 361 at Port AHtansas, 
thence along Texas Highwny 361 to Junc¬ 
tion U.8 Highway 181. thence along U.S. 
Highway 181 to Junction Interstate High¬ 
way 10, thence along Interstate Highway 
10 to junction Texas Highway 349. thence 
along Texas Highway 349 to Junction 
Texas Highway 137. thence along Texxw 
Highway 137 to Junction U S. Highway 
385. .hence along U S. Highway 385 to the 
Texas-Oklahoma State line, thence along 
U.S. Highway 385 to the Oklahoma-Colo¬ 
rado State Une. The purpose of this filing 
is to eliminate the gateways of points in 
8myth County and Martinsville, Va. 

No. MC 81825 (Sub-No. E147). filed 
Mav 13, 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. BOX 
385. Collinsville, Va. 24078. Applicant s 
representative: Joe Clyde Wilson (same 
as above'. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: New 
furniture, from points in Florida on and 
south of a Une berrinntns at the Oulf 
of Mexico at Florida Highway 580 and 
extending along Florida Highway 580 to 
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junction Interstate Highway 4, thence 
along Interstate Highway 4 to the At¬ 
lantic Ocean, to points In California, Ida¬ 
ho. Montana, Nevada. North Dakota. 
Oregon, South Dakota. Utah, and Wash¬ 
ington on and west of a line beginning 
at the North Dnkota-Canada Interna¬ 
tional Boundary line at the Minnesota- 
North Dakota State line to Junction U.S. 
Highway 2, thence along U.S. Highway 2 
to Junction North Dakota Highway 1, 
thence along North Dakota Highway 1 
to junction Interstate Highway 94. thence 
along Interstate Highway 94 to junction 
North Dakota Highway 30. thence along 
North Dakota Highway 30 to Junction 
North Dakota Highway 13. thence along 
North Dakota Highway 13 to Junction 
North Dakota Highway 3. thence along 
North Dakota Highway 3 to the North 
Dakota-South Dakota State line, thence 
along the North Dakota-South Dakota 
State line to Junction South Dakota 
Highway 93. thence along South Dakota 
Highway 63 to junction UB. Highway 12, 
thence along UB. Highway 12 to the 
North Dakota-South Dakota State line, 
thence along UB. Highway 12 to the 
Montana-North Dakota State line, 
thence along UB. Highway 12 to junc¬ 
tion U.S. Highw'ay 10. thence along UB. 
Highway 10 to Junction U.S. Highway 
191, thence along UB. Highway 191 to 
the Mon tana-Wyoming State line, thence 
along the Montana-Wyoming State line 
to Junction U.8. Highway 191. thence 
along UB. Highway 191 to the Idaho- 
Montana State line, thence along U.S. 
Highway 191 to junction Interstate High¬ 
way 15, thence along Interstate Highway 
15 to junction UB. Highway 91. thence 
along UB. Highway 91 to the Utah-Idaho 
State line, thence along UB. Highway 
91 to junction U.8. Highway 40, thence 
along UB. Highway 40 to the Nevada- 
Utah State line, thence along UB. High¬ 
way 40 to the Califomla-Nevada 6tate 
line, thence along U.S. Highway 40 to 
junction California Highway 20, thence 
along California Highway 20 to the Pa¬ 
cific Ocean. The purpose of this filing 
is to eliminate the gateways of Pulaski, 
Lynchburg, and points in Smyth County, 
Va. 

No. MC 61825 (Sub-No. E148>. filed 
May 13. 1974. Applicant: ROY 8TONE 
TRANSFER CORPORATION. P.O. Box 
385, Collinsville, Va. 24078. Applicant's 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate as 
a common carrier . by motor vehicle, over 
Irregular routes, transporting: New fur¬ 
niture, from points in Florida on and 
bounded by a line beginning at the 
Oeorgia-Florida State line at UB. High¬ 
way 441 and extending along UB. High¬ 
way 441 to Junction UB. Highway 27, 
thence along UB. Highway 27 to junction 
Florida Highway 26. thence along Florida 
Highway 26 to Junction U.S. Highway 129. 
thence along UB. Highway 129 to Junc¬ 
tion UB. Highway 19. thence along UB. 
Highway 19 to Junction Florida Highway 
24. thence along Florida Highway 24 to 
the Gulf of Mexico, thence along the Gulf 
of Mexico to junction Florida Highway 
580. thence along Florida Highway 580 to 


Junction Interstate Highway 4. thence 
along Interstate Highway 4 to the At¬ 
lantic Ocean, thence along the Atlantic 
Ocean Shore to the Georgla-Florida 
State line, thence along the Oeorgia- 
Florida State line to the point of be¬ 
ginning. to points in California, Idaho, 
Montana. North Dakota, Oregon, and 
Washington on. north and west of a line 
beginning at the North Dakota-Canada 
International Boundary line at UB. 
Highway 83 and extending along UB. 
Highway 83 to Junction North Dakota 
Highway 200. thence along North Dakota 
Highway 200 to junction North Dakota 
Highway 8. thence along North Dakota 
Highway 8 to Junction UB. Highway 10. 
thence along UB. Highway 10 to the 
North Dakota-Montana 8tatc line. 

Thence along UB. Highway 10 to 
junction UB. Highway 12. thence along 
UB. Highway 12 to junction UB. High¬ 
way 191. thence along U.8. Highway 191 
to Junction Montana Highway 289. 
thence along Montana Highway 289 to 
Junction UB. Highway 287, thence along 
U.8. Highway 287 to Junction Montana 
Highway 287. thence along Montana 
Highway 287 to Junction Montana High¬ 
way 41, thence along Montana Highway 
41 to Junction U.S. Highway 91. thence 
along UB. Highway 91 to Junction Mon¬ 
tana Highway 324. thence along Mon¬ 
tana Highway 324 to the Idaho-Mon- 
tana State line, thence along Idaho 
Highway 29 to junction Idaho Highway 
28. thence along Idaho Highway 28 to 
Junction U.S. Highway 93. thence along 
UB. Highway 93 to Junction Idaho 
Highway 21. thence along Idaho High¬ 
way 21 to Junction Interstate Highway 
80, thence along Interstate Highway 80 to 
junction Idaho Highway 55. thence along 
Idaho Highway 55 to Junction UB. High¬ 
way 95. thence along UB. Highway 95 
to the Oregon-Idaho State line, thence 
along US. Highway 95 to the Nevada- 
Oregon State line, thence along U.S. 
Highway 95 to junction Nevada Highway 
49. thence along Nevada Highway 49 to 
junction Nevada Highway 34, thence 
along Nevada Highway 34 to junction 
Nevada Highway 81. thence along Ne¬ 
vada Highway 81 to the Catifoniia-Ne- 
vada State line, thence along California 
Highway 81 to Junction California 
Highway 299, thence along California 
Highway 299 to Junction California 
Highway 89, thence along California 
Highway 89 to Junction California High¬ 
way 36. thence along California High¬ 
way 36 to Junction California Highway 
32. thence along California Highway 32 
to junction California Highway 45. 
thence along California Highway 45 to 
junction California Highway 20. thence 
along California Highway 20 to the Pa¬ 
cific Ocean. The purpose of this filing 
Is to eliminate the gateways of Pulaski, 
Lynchburg, and points in Smyth County. 
Va. 

No. MC 61825 <8ub-No. E149), filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385, Collinsville, Va. 24078. Applicant's 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 


as a common carrier , bj motor vehicle, 
over irregular routes, transporting: New 
furniture, from points in Florida south 
of a line beginning at the Atlantic Ocean 
at U.S. Highway 192 and extending along 
UB. Highway 193 to Junction U.8. High¬ 
way 441, thence along U.S. Highway 441 
to junction Florida Highway 70, thence 
along Florida Highway 70 to junction 
U.8. Highway 27. thence along U.S. High¬ 
way 27 to junction Florida Highway 29. 
thence along Florida Highway 29 to 
junction Florida Highway 846, thence 
along Florida Highway 846 to the Gulf 
of Mexico, to points In Minnesota. The 
purpose of this filing Is to eliminate the 
gateways of Pulaski and Martinsville. 
Va. 

No. MC 61825 (Sub-No. E150), filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385, Collinsville, Va. 24078. Applicant's 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate as 
a common carrier . by motor vehicle, over 
irregular routes, transporting: New 
furniture, from points in Florida on and 
bounded by a line beginning at the Flor- 
lda-Georgla State line at UB. Highway 
301 and extending along UB. Highway 
301 to junction Florida Highway 44, 
thence along Florida Highway 44 to Junc¬ 
tion Florida Highway 490, thence along 
Florida Highway 490 to the Gulf of Mex¬ 
ico. thence along the Gulf of Mexico to 
Junction Florida Highway 846, thence 
along Florida Highway 846 to junction 
Florida Highway 29. thence along Flori¬ 
da Highway 29 to Junction UB. Highway 
27. thence along U.S. Highway 27 to Junc¬ 
tion Florida Highway 70. thence along 
Florida Highway 70 to Junction UB. 
Highway 441, thence along UB. Highway 
441 to Junction UB. Highway 192, thence 
along UB. Highway 192 to the Atlantic 
Ocean, thence along the Atlantic Ocean 
Shore to the Saint Mary's River, thence 
along the Saint Mary's River to the point 
of beginning, to points In Minnesota 
north of a line beginning at the Minne¬ 
sota-South Dakota State line at Minne¬ 
sota Highway 19 and extending along 
Minnesota Highway 19 to junction UB. 
Highway 169, thence along U.S. Highway 
169 to junction UB. Highway 12, thence 
along U.S. Highway 12 to the Minnesota- 
Wisconsin State line. The purpose of this 
filing is to eliminate the gateways of 
Martinsville and Pulaski, Va. 

No. MC 61825 (Sub-No. E15l>. filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION, P.O. Box 
385, Collinsville, Va. 24078. Applicant's 
representative: Joe Clyde Wilson (samo 
as above). Authority .sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Nevi 
furniture, from points In Georgia to 
points in Delaware and Maryland on and 
southeast of a line beginning on the east¬ 
ern shore of the Chesapeake Bay and ex¬ 
tending along the Nantlcoke River to 
Junction Maryland Highway 313, thence 
along Maryland Highway 313 to junction 
Maryland Highway 348, thence along 
Mon-land Highway 348 to Junction Dela¬ 
ware Highway 24, thence along Delaware 
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Highway 24 to Junction unnumbered 
highway three miles east of Lowes Cross- 
roods. Dela., thence along unnumbered 
highway to Junction Delaware Highway 
26. thence along Delaware Highway 26 to 
Bethany Beach. Dela., and thence to the 
Atlantic Ocean. The purpose of this filing 
is to eliminate the gateway of Martins¬ 
ville, Vo. 

No. MC 61825 (Sub-No. E153), filed 
May 13. 1974. Applicant: ROY 8TONE 
TRANSFER CORPORATION. P.O. Box 
385. Collinsville. Va. 24078. Applicants 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: Sew 
furniture . between points In Georgia, on 
the one hand. and. on the other, points 
in New Jersey. New York, and Pennsyl¬ 
vania and points in Delaware, District of 
Columbia, and Maryland on and north 
of a line beginning at the Pennsylvania- 
West Virginia State line near Markleys- 
burg. Pa . thence along the West Vir¬ 
ginia-Maryland State line to Kempton. 
Md.. thence along the Maryland-West 
Virginia Slate line to the Virgin la-Mary¬ 
land State line, thence along the Vlr- 
ginia-Maryland State line to the Vir- 
gtnia-District of Columbia State line, 
thence along the Virglnla-District of Co¬ 
lumbia State line to the VJrginla-Mary- 
land State line, thence along the Vir¬ 
ginia-Maryland State line to the Chesa¬ 
peake Bay. thence along the Chesapeake 
Bay to the Naniicoke River, thence along 
the. Nanticoke River to Junction Mary¬ 
land Highway 313, thence along Mary¬ 
land Highway 313 to Junction Maryland 
Highway 348. thence along Maryland 
Highway 348 to Junction Delaware High¬ 
way 24. thence along Delaware Highway 
24 to Junction unnumbered highway 3 
miles east of Lowes Crossroads. Dela., 
thence along unnumbered highway to 
Delaware Highway 26. thence along 
Delaware Highway 26 to Bethany Beach. 
Dela., thence along to the Atlantic Ocean 
and points in Ohio and West Virginia on 
and east of a line beginning at the Vir¬ 
ginia-West Virginia State line and ex¬ 
tending along West Virginia Highway 
102 to Junction U S. Highway 52. thence 
along U S. Highway 52 to Junction U.S. 
Highway 119. thence along U.S. Highway 
119 to Junction U S. Highway 21. thence 
along U S Highway 21 to junction US. 
Highway 33, thence along U.8. Highway 
33 to Junction West Virginia Highway 2, 
thence along West Virginia Highway 2 to 
junction U S. Highway 50. thence along 
U S. Highway 50 to Junction Ohio High¬ 
way 70. thence along Ohio Highway 76 to 
Junction Ohio Highway 241. thence along 
Ohio Highway 241 to Junction Ohio 
Highway 94, thence along Ohio Highway 
94 to Cleveland. Ohio, and thence to Lake 
Erie. The purpose of this filing 1s to elim¬ 
inate the gateway of Pulaski. Va. 

No. MC 61825 (Sub-No. E153>. filed 
May 13. 1974. Applicant: ROY 8TONE 
TRANSFER CORPORATION. P.O. Box 
385. Collinsville. Va. 24078. Applicant’s 
representative: Joe Clyde Wilson (Same 
a& above). Authority sought to operate 
as a common carrier, by motor vehicle. 


over irregular routes, transporting: Sew 
furniture , between points in Georgia, on 
the one hand, and, on the other, points 
in Ohio and West Virginia on and 
bounded by a line beginning at the Ken¬ 
tucky-West Virginia State Une and ex¬ 
tending along US. Highway 119 to junc¬ 
tion U-8. Highway 52. thence along U.8. 
Highway 52 to junction unnumbered 
highways 9 miles north of Crum. W. Va., 
thence along unnumbered highways 
through Eloisc. W. Va.. to Junction West 
Virginia Highway 37. thence along West 
Virginia Highway 37 to junction West 
Virginia Highway 10. thence along West 
Virginia Highway 10 to Junction West 
Virginia Highway 3, thence along West 
Virginia Highway 3 to junction West Vir¬ 
ginia Highway 34, thence along West 
Virginia Highway 34 to Junction UB. 
Highway 35. thence along U.S. Highway 
35 to Junction Ohio Highway 7. thence 
along Ohio Highway 7 to junction Ohio 
Highway 160, thence along Ohio High¬ 
way 160 to junction Ohio Highway 348. 
thence along Ohio Highway 346 to junc¬ 
tion Ohio Highway 681, thence along 
Ohio Highway 681 to Junction Ohio High¬ 
way 356. thence along Ohio Highway 356 
to junction Ohio Highway 56, thence 
along Ohio Highway 56 to junction Ohio 
Highway 278. thence along Ohio High¬ 
way 278 to junction Ohio Highway 595. 
Uience along Ohio Highway 595 to Junc¬ 
tion Ohio Highway 93. thence along Ohio 
Highway 93 to Junction Ohio Highway 
37, thence along Ohio Highway 37 to 
junction Ohio Highway 345. 

Thence along Ohio Highway 345 to 
Junction UB. Highway 22. thence along 
U-8. Highway 22 to Junction Ohio High¬ 
way 60, thence along Ohio Highway 60 
to Junction Ohio Highway 179, thence 
along Ohio Highway 179 to Junction Ohio 
Highway 95, thence along Ohio Highway 
95 to junction Ohio Highway 89. thence 
along Ohio Highway 89 to junction Ohio 
Highway 58. thence along Ohio Highway 
58 to Lorain. Ohio, Uience along the 
shore of Lake Erie to Cleveland, Ohio, 
thence along Ohio Highway 94 to Junc- 
Uon Ohio Highway 241. thence along 
Ohio Highway 241 to Junction Ohio 
Highway 76, thence along Ohio Highway 
76 to Junction U.S. Highway 50, thence 
along U.S. Highway 50 to JuncUon West 
Virginia Highway 2. thence along West 
Virginia Highway 2 to junction UB. 
Highway 33. thence along UJB. Highway 
33 to JuncUon U.S. Highway 21, thence 
along U.S. Highway 21 to JuncUon U.S. 
Highway 119. thence along UB. Highway 
119 to junction U.S. Highway 52. thence 
along U-8. Highway 52 to JuncUon West 
Virginia Highway 102. thence aloug West 
Virginia Highway 102 to the West Vir- 
glnia-Virginia State line, thence along 
the West Vlrginia-Virglnla State line to 
the West Vlrginia-Kentucky State line 
and. thence along the West Virginia- 
Kentucky State line to the point of be¬ 
ginning. The purpose of this filing is to 
eliminate the gateway of points in Smyth 
County, Va. 

No. MC 61825 <8ub-No. E154). filed 
May 13, 1974. Applicant: ROY STONE 
TRANSFER CORP.. P.O. Box 385. Col¬ 


linsville, Va. 24078. Applicant’s repre¬ 
sentative: Joe Clyde Wilson (same as 
above). Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Sew fur¬ 
niture. from points in North Carolina on 
and cast of UB. Highway 52 and points 
in Virginia on, south, and east of a line 
beginning at the AUanUc Ocean and ex¬ 
tending along the Virgtnia-Maryland 
State line to the Chesapeake Bay, thence 
along the Potomac River to Virginia 
Highway 819. thence along Virginia 
Highway 619 to JunUon U.S. Highway 
29, thence along U.S Highway 29 to 
Junction UB. Highway 211. thence along 
U.S. Highway 211 to JuncUon Virginia 
Highway 260. thence along Virginia 
Highway 260 to JuncUon Virginia High¬ 
way 259, thence along Virginia Highway 
259 to juncUon Virginia Highway 613. 
thence along Virginia Highway 613 to 
junction Virginia Highway 257, thence 
along Virginia Highway 257 to JuncUon 
Virginia Highway 731, thence along Vir¬ 
ginia Highway 731 to juncUon Virginia 
Highway 42. thence along Virginia High¬ 
way 42 to JuncUon UB. Highway 60. 
thence along UB. Highway 60 to the Vir¬ 
ginia-West Virginia State line to Junc¬ 
Uon UB. Highway 460. thence along UB. 
Highway 460 to junction Virginia High¬ 
way 100, thence along Virginia Highway 
100 to JuncUon UB. Highway 11. thence 
along U S. Highway 11 to Junction Vir¬ 
ginia Highway 100. thence along Virginia 
Highway 100 to JuncUon UB. Highway 
58, thence along UB- Highway 58 to Junc¬ 
tion Virginia Highway 89, thence along 
Virginia Highway 89 to the Virginia- 
North Carolina State line and points In 
Arkansas. Kansas. Minnesota, Oklahoma, 
and Texas. The purpose of this filing Is 
to eliminate the gateway of Martinsville, 
Va. 

No. MC 61825 (Sub-No. E155), filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORP , P.O Box 385, Col¬ 
linsville, Va. 24078. Applicant’s repre¬ 
sentative: Joe Clyde Wilson (same as 
above). Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Sew fur¬ 
niture . from points in Virginia on and 
north of a line beginning at the Vlrglnia- 
Maryiand State line and extending along 
Virginia Highway 619 to juction UB. 
Highway 29, thence along UB, Highway 
29 to Junction UB. Highway 211. thence 
along U S. Highway 211 to Junction Vir¬ 
ginia Highway 260. thence along Vlrgtnia 
Highway 260 to Junction Virginia High¬ 
way 259. thence along Virginia Highway 
259 to Junction Virginia Highway 613. 
thence along Virginia Highway 613 to 
JuncUon Virginia Highway 257, tiioncc 
along Virginia Highway 257 to junction 
Virginia Highway 731. thence along Vir¬ 
ginia Highway 731 to junction Virginia 
Highway 42. thence along Virginia High¬ 
way 42 to juncUon UB. Highway 60, 
thence along UB. Highway 60 to the Vir¬ 
ginia-West Virginia State line to points 
in Texas. Oklahoma. Arkansas, and those 
points in Kansas on and west of o line 
beginning at the Oklahoma-Kansns-MIs- 
souri State line, and extending along the 
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Kansas-Missouri State line to junction 
Kansas Highway 52. thence along Kansas 
Highway 52 to Junction U.S. Highway 69, 
thence along U.S. Highway 69 to junc¬ 
tion Kansas Highway 68. thence along 
Kansas Highway 68 to junction US. 
Highway 59. thence along UB. Highway 
59 to Junction U.8. Highway 24, thence 
along UB. Highway 24 to Junction Kan¬ 
sas Highway 15, thence along Kansas 
Highway 15 to junction Kansas High¬ 
way 28. thence along Kansas Highway 28 
to junction Kansas Highway 148, thence 
along Kansas Highway 148 to junction 
Kansas Highway 14. thence along Kansas 
Highway 14 to the Kansas-Nebraska 
State line and those points in Minnesota 
on and north of a line beginning at the 
North Dakota-Minnesota State line near 
Climax. Minn., at U.8. Highway 75. 
thence along UB. Highway 75 to Junc¬ 
tion UB. Highway 2. thence along U.S. 
Highway 2 to Junction Minnesota High¬ 
way 32. thence along Minnesota High¬ 
way 32 to junction Minnesota Highway 
1. thence along Minnesota Highway 1 to 
junction Minnesota Highway 89. thence 
along Minnesota Highway 89 to the 
United States-Canada International 
Boundary line. The purpose of this filing 
is to eliminate the gateway of Martins¬ 
ville. Va. 

No. MC 61825 <Sub-No. E156), filed 
May 13. 1974. Applicant: HOY STONE 
TRANSFER CORP., P.O. Box 385, Col¬ 
linsville. Va. 24078. Applicant's repre¬ 
sentative: Joe Clyde Wilson <same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: New 
furniture . from points in North Carolina 
on and bounded by a line beginning at 
the Virginia-North Carolina State line 
and extending along U.S. Highway 52 to 
Junction U.S. Highway 70. thence along 
U.S. Highway 70 to junction U.8. High¬ 
way 21. thence along U.S. Highway 21 
to the Virginia-North Carolina State 
line, thence along the Virginia-North 
Carolina State line to point of beginning 
to those points in Texas. Oklahoma, and 
Kansas on and west of a line beginning 
at the United States-Mexico Interna¬ 
tional Boundary line and extending along 
the Gulf of Mexico to Lavaca Bay thence 
along Lavaca Bay to U.S. Highway 87. 
thence along U.S. Highway 87 to Junc¬ 
tion U S. Highway 183. thence along U.S. 
Highway 183 to junction Interstate 
Highway 35, thence along Interstate 
Highway 35 to Junction Interstate High¬ 
way 35. thence along Interstate Highway 
35 to the Texas-Oklohoma State line, 
Uicnce along Interstate Highway 35 to 
junction Oklahoma Highway 33. thence 
along Oklahoma Highway 33 to Junction 
U.S. Highway 177. thence along U.S. 
Highway 177 to Junction U.S. Highway 
77, thence along U.S. Highway 77 to the 
Ofclohoma-Kansas State line, thence 
along U.S. Highway 77 to Junction 
Kansas Highway 96. thence along Kansas 
Highway 96 to Junction Kansas Highway 
99. thence along Kansas Highway 99 to 
junction U.S. Highway 50, thence along 
U.S Highway 50 to junction Interstate 
Highway 35, thence along Interstate 


Highway 35 to the Kamas-Missouri 
State line, thence along the Kansas- 
Missouri State line to the Kansas- 
Nebraska State line. The purpose of this 
filing is to eliminate the gateway of 
Martinsville, Va. 


No. MC 61825 (Sub-No. E157>. filed 
May 13 . 197 4. Applicant: ROY STONE 
TRANSFER CORP., P.O. Box 385, Col¬ 
linsville. Va. 24078. Applicant's repre¬ 
sentative: Joe Clyde Wilson 'same as 
above). Authority sought to operate os 
a common carrier , by motor vehicle, 
over irregular routes, transporting: New 
furniture . from points in North Carolina 
on and bounded by a line beginning at 
the Virginia-North Carolina State line 
extending along U.S. Highway 21 to 
Junction Interstate Highway 77. thence 
along Interstate Highway 77 to junction 
U. 8. Highway 70, thence nlong U. S. 
Highway 70 to junction U. 8. Highway 52. 
thence along U. S. Highway 52 to Junc¬ 
tion North Carolina Highway 73, thence 
along North Carolina Highway 73 to 
Junction U. 8. Highway 321, thence along 
U. 8. Highway 321 to junction U. S. High¬ 
way 321 A, thence along U. S. Highway 
321A to Junction U. S. Highway 321. 
thence along U. 8. Highway 321 to junc¬ 
tion U. S. Highway 421. thence along 
U. S. Highway 421 to the North Carollna- 
Tennessee State line, thence along the 
North Carolina-Tonnessee State line to 
the North Carolina-VJrginia State line, 
thence along the North Carollna-Vlr- 
glnla State line to point of beginning, to 
points in Texas and Oklahoma on and 
west of a line beginning at the United 
States-Mexico International Boundary 
line at the Gulf of Mexico and extending 
along the Texas coast to Texas Highway 
9, thence along Texas Highway 9 to junc¬ 
tion U. S. Highway 281. thence along 
U. S. Highway 281 to junction U. S. High¬ 
way 87, thence along U. 8. Highway 87 
to junction U. 8. Highway 290. thence 
along U. S. Highway 290 to Junction 
Tcxas Highway 137. thence along Texas 
Highway 137 to junction U. 8. Highway 
385. thence along U. S. Highway 385 to 
the Texas-Oklahoma State line, thence 
along U. S. Highwny 385 to the Okla¬ 
homa-Colorado State line and those 
points in Kansas west of a line beginning 
at the K&ns&s-Colorado State line and 
extending along U. 6. Highway 160 to 
junction U. 8. Highway 270, thence along 
U. S. Highway 270 to Junction U. S. High¬ 
way 50. thence along U. S. Highway 50 to 
Junction U. S. Highway 83. thcncc along 
U. 8. Highway 83 to Junction Kansas 
Highway 96. thence along Kansas High¬ 
way 96 to junction Kansas Highway 23, 
thenoe along Kansas Highwny 23 to 
junction U. S. Highway 24. thence along 
U. 8. Highway 24 to Junction U. S. High¬ 
way 283, thence along U. 6 Highway 283 
to the Kansas-Nebraska State line. The 
purpose of this filing is to eliminate the 
gateway of Martinsville and Pulaski, Va 


No. MC 61825 (Sub-No. E158). filed 
May 13 . 197 4. Applicant: ROY STONE 
TRANSFER CORP.. P.O. Box 385. Col¬ 
linsville. Va, 24078. Applicants repre¬ 
sentative: Joe Clyde Wilson (some as 
above). Authority sought to operate as a 


common carrier , by motor vehicle, over 
irregular routes, transporting: New fur¬ 
niture, from points in North Carolina on 
and bounded by a line beginning at the 
North Carolina-South Carolina State 
line and extending along U.S. Highway 
321 to junction North Carolina Highway 
73, thence along North Carolina High¬ 
way 73 to junction U8. Highway 52. 
thence along U.S. Highway 52 to the 
North Carolina-South Carolina State 
line, thence along the North Carolina- 
8outh Carolina State line to the point of 
beginning to points in Minnesota and 
those points in Texas, on and west of a 
line beginning at the United States-Mcx- 
Ico International Boundary line and ex¬ 
tending along Texas Highway 118 to 
junction Texas Highw ay 17, thence along 
Texas Highway 17 to Junction U.S. High¬ 
way 80. thence along U S. Highway 80 to 
Junction U.S. Highway 285, thence along 
U.S. Highway 285 to the Texas-New Mex¬ 
ico State line, points in Okaloham w r est 
of a line beginning at the Texas-Okla- 
homa State line and extending along 
U.S. Highway 385 to the Oklohoma-Col- 
orado State line, points in Kansas north 
and west of a line beginning at the Okln- 
homa-Kansas State line and extending 
along UB. Highway 56 to junction U.S. 
Highway 83, thence along US. Highway 
83 to junction Kansas Highway 96. 
thence along Kansas Highway 96 to 
junction U.S. Highw r ay 281. thence along 
U.8. Highway 281 to junction U.S. High¬ 
way 24. thence along UJS. Highway 24 to 
junction Kansas Highway 14. thence 
along Kansas Highway 14 to the Kansas- 
Nebraska State Une. The purpose of this 
filing is to eliminate the gateways of 
Pulaski and Martinsville, Va. 

No. MC 61825 <Sub-No. E159>. filed 
May 13 . 197 4. Applicant: ROY STONE 
TRANSFER CORP.. P.O. Box 385. Col¬ 
linsville. Va. 24078. Applicant's represent¬ 
ative: Joe Clyde Wilson (same ns 
above). Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: New fur¬ 
niture , from points in North Carolina on 
and bounded by a line beginning at UB. 
Highway 70 and extending along U.S. 
Highway 70 to junction North Carolina 
Highway 18, thence along North Caro¬ 
lina Highway 18 to Junction U.S. High¬ 
way 321A, thence along U.S. Highway 
321A to point of beginning, to points in 
Texas on and west of a line beginning 
at the United States-Mexico Interna¬ 
tional Boundary line and extending 
along Die Val Vcrde-Tcrrell County line 
to junction U.8. Highway 90 thence along 
U.S. Highway 90 to junction Texas High¬ 
way 349. thence along Texas Highway 
349 to junction Texas Highway 137, 
thence along Texas Highway 137 to junc¬ 
tion UB. Highway 385. thence along U S. 
Highway 385 to the Texas-Oklahoma 
State line and points in Kaasas on and 
west of a line beginning at the Kansas - 
Colorado State line at Kansas Highway 
96, thence along Kansas Highway 96 to 
Junction Kansas Highway 27, thence 
along Kansas Highway 27 to Junction 
U.8. Highway 36, thence along U.S. High¬ 
way 36 to Junction Kansas Highway 161, 
thence along Kansas Highway 161 to the 
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Neb ruska - Kansas State line. The pur¬ 
pose of this filing Is to eliminate the gate¬ 
ways of Pulaski and Martinsville, Va. 

No. MC 61825 (Sub-No. E160). filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORP.. P O. Box 385. Col¬ 
linsville. Va. 24078. Applicant's repre¬ 
sentative: Joe Clyde Wilson (same as 
above). Authority sought to operate as a 
common carrier. by motor vehicle, over 
Irregular routes, transporting: New fur¬ 
niture, from points in North Carolina on 
and bounded by a line beginning at the 
Tennessee-North Carolina State line and 
extending along U.8. Highway 19W to 
Junction U.S. Highway 19E, thence along 
US. Highway 19E to junction North 
Carolina Highway 80, thence along North 
Carolina Highway 80 to junction U.S. 
Highway 70. thence along U.S. Highway 
70 to Junction U S. Highway 221, thence 
along U.S, Highway 221 to the North 
Carolina-South Carolina State line, 
thence along the North Carolina-Sou th 
Carolina State line to UjS. Highway 70, 
thence along US. Highway 70 to Junc¬ 
tion North Carolina Highway 18. thence 
along North Carolina Highway 18 to 
Junction US. Highway 321A. thence 
along US. Highway 321A to Junction 
US. Highway 321. thence nlong US. 
Highway 321 to the North Carolina-Ten- 
ncs 5 .ec State line, thence along the North 
Carolina-Tennessec State line to point 
of beginning to points in El Paso County, 
Tex. The purpose of this filing is to elim¬ 
inate the gateways of Pulaski and Mar¬ 
tinsville. Va. 

No. MC 61825 (Sub-No. E161). filed 
May 13. 1974 Applicant: ROY STONE 
TRANSFER CORP., PO Box 385. Col¬ 
linsville. Va. 24078 Applicant’s repre¬ 
sentative: Joe Clyde Wilson (same as 
above). Authority sought to operate as 
a common carrier . by motor vehicle, over 
irregular routes, transporting: New fur¬ 
niture. from points In North Carolina on 
and bounded by a line beginning at the 
North Carolina-Virginia State line and 
extending along U.S. Highway 52 to the 
North Carolina-South Carolina State 
line, thence along the North Carolina- 
South Carolina State line to Junction 
North Carolina Highway 18. thence along 
North Carolina Highway 18 to junction 
North Carolina Highway 10, thence along 
North Carolina Highway 10 to Junction 
North Carolina Highway 127. thence 
along North Carolina Highway 127 to 
junction U.S. Highway 321A, thence 
along UB. Highway 321A to Junction 
US. Highway 321. thence along U.S. 
Highway 321 to Junction VB. Highway 
421. thence along U.S. Highway 421 to 
the North Carolina-Tennesscc 8tate line, 
thence along the North Carolina- 
Tenncssee State line to the North 
Carollna-Vlrginla State line, thence 
along the Virginia-North Carolina State 
line to the point of beginning to points 
in Minnesota. The purpose of this filing 
Is to eliminate the gateways of Pulaski 
and Martinsville. Va. 

No. MC 61825 (Sub-No. E162), filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORP.. P.O. Box 385. Col¬ 


linsville, Va. 24078. Applicant's repre¬ 
sentative: Joe Clyde Wilson (same as 
above). Authority sought to ot>erate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: New fur¬ 
niture, from points In North Carolina on 
and bounded by a line beginning at the 
North Carolina-South Carolina State 
line at North Carolina Highway 18 and 
extending along North Carolina Highway 
10, thence along North Carolina High¬ 
way 10 to Junction North Carolina High¬ 
way 127. thence along North Carolina 
Highway 127 to Junction U.S. Highway 
32LA, thence along U.S. Highway 321A 
to Junction US. Highway 321, thence 
along US. Highway 321 to Junction North 
Carolina Highway 18. thence along North 
Carolina Highway 18 to Junction US. 
Highwav 70. thence along US. Highway 
70 to Junction U S. Highway 221, thence 
along US. Highway 221 to the North 
Carolina-South Carolina State line, 
thence along the North Carolina-South 
Carolina State line to point of beginning 
to points in Minnesota on and north of 
a line beginning at the Minnesota-Wis¬ 
consin State line and extending along 
Minnesota Highway 36 to Junction Min¬ 
nesota Highway 212, thence along Min¬ 
nesota Highway 212 to junction US. 
Highway 169. thence along US. Highway 
169 to Junction Minnesota Highway 19. 
thence along Minnesota Highway 19 to 
Junction Minnesota Highway 15, thence 
along Minnesota Highway 16 to Junction 
Minnesota Highway 60, thence along 
Minnesota Highway 60 to Junction Min¬ 
nesota Highway 4. thence along Minne¬ 
sota Highway 4 to Junction US. High¬ 
way 16. thence along US. Highway 16 to 
Junction US. Highway 71, thence along 
US. Highway 71 to the Iowa-Mlnnesota 
State line, thence along the Iowa-Mln¬ 
nesota State line, to the Minnesota- 
South Dakota State line. The purpose of 
this filing is to eliminate the gateways of 
Pulaski and Martinsville. Va. 

No. MC 61825 (Sub-No. E163). filed 
May 13. 1974 Applicant: ROY STONE 
TRANSFER CORP.. P.O, Box 385, Col¬ 
linsville, Va. 24078. Applicant's repre¬ 
sentative: Joe Clyde Wilson (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
Irregular routes, transporting: New 
furniture, from points in North Carolina 
on and bounded by a line beginning at 
the North Carolina-Tcnnessee State line 
and extending along U.S. Highway 421 to 
junction U.8. Highway 321, thence along 
U S. Highway 321 to junction North Car¬ 
olina Highway 18. thence along North 
Carolina Highway 18 to Junction U.8. 
Highway 70, thence along U.S. Highway 
70 to Junction North Carolina Highway 
80. thence along North Carolina Highway 
80 to Junction U5 Highway 19E. thence 
along U.8. Highway 19E to junction U S. 
Highway 19W. thence along U.S. High¬ 
way 19W to the Tennessee-North Caro¬ 
lina Suite line, thence along the Tennes¬ 
see-North Carolina State line to point of 
beginning, to points in Minnesota on and 
north of a line beginning at the North 
Dnkota-Minnesota State line extending 
along U.S. Highway 75 to Junction Min¬ 


nesota Highway 9. thence along Minne¬ 
sota Highway 9 to JuncUon Minnesota 
Highway 34, thence along Minnesota 
Highway 34 to JuncUon U.S. Highway 71. 
thence along U.8. Highway 71 to the 
United States-Caiuula International 
Boundary line. The purpose of this filing 
is to eliminate the gateways of Martins- 
villo and Pulaski. Va. 

No. MC 61825 (Sub-No. E164 ), fi led 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORP. P.O. Box 385, Col¬ 
linsville. Va. 24078. Applicant's repre- 
sentaUve: Joe Clyde Wilson (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: New fur¬ 
niture . from points in Virginia on and 
west of a Unc bcglnlng at the Virginia- 
West Virginia State Unc extending along 
U.3. Highway 460 to junction Virginia 
Highway 100, thence along Virginia 
Highway 100 to JuncUon U S. Highway 
58. thence along U.S. Highway 58 to 
JuncUon Virginia Highway 89, thence 
along Virginia Highway 89 to the Vir¬ 
ginia-North Carolina State line to points 
in Minnesota on and west of a line be¬ 
ginning at the Minnesota-North Dakota 
State line at U S. Highway 2 and extend¬ 
ing along Minnesota Highway 220. thence 
along Minnesota Highway 220 to Junc¬ 
Uon Minnesota Highway 1. thence 
along Minnesota Highway 1 to JuncUon 
US Highway 75. Uience along U.S. High¬ 
way 75 to JuncUon Minnesota Highway 
11. thence along Minnesota Highway 11 
to JuncUon Minnesota Highway 310, 
thence along Minnesota Highway 310 to 
the United States-Canada International 
Boundary line, and points In Texas on 
and west of a line beginning at Port La¬ 
vaca. near West Matagorda Bay and ex¬ 
tending along U S, Highway 87 to Junc¬ 
Uon Texas Highway 208. thence along 
Texas Highway 208 to JuncUon Texas 
Highway 70. thence along Texas High¬ 
way 70 to Junction Texas Highway 836, 
thence along Texas Highway 836 to Junc¬ 
Uon U.S. Highway 82. thence along U.S. 
Highway 82 to Junction U.S. Highway 62. 
thence along VB. Highway 62 to Junc¬ 
Uon U.S Highway 70. thence along U S. 
Highway 70 to Junction U.S Highway 87, 
thence alone U S Highway 87 to Junction 
Interstate Highway 40. thence along In¬ 
terstate Highway 40 to the Texas-New 
Mexico State line The purpose of this 
filing is to eliminate Uie gateways of 
Smyth County and Lynchburg, Va. 

No. MC 61825 (Sub-No. E165), filed 
Mav 13. 1974. Applicant: ROY 8TONE 
TRANSFER CORP . P.O Box 385. Col¬ 
linsville. Va. 24078. Applicant's repre¬ 
sentative: Joe Clyde Wilson (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Materials 
used in the manufacture of furniture, 
from points In Ohio on and east of a line 
beginning on Lake Erie and extending 
along U.S Highway 250 to JuncUon U.S. 
Highway 20. thence along US. Highway 
20 to JuncUon Ohio Highway 61. thence 
along Ohio Highway 61 to JuncUon Ohio 
Highway 39. thence along Ohio Highway 
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39 to Junction Ohio Highway 13. thcncc 
along Ohio Highway 13 to Junction Ohio 
Highway 586, thcncc along Ohio High¬ 
way 586 to Junction Ohio Highway 146. 
thence along Ohio Highway 146 to Junc¬ 
tion Ohio Highw ay 60. thence along Ohio 
Highway 60 to Junction Ohio Highway 
555, thence along Ohio Highway 555 to 
the Ohio River to points In Virginia on, 
east, and south of a line beginning on the 
North Caroilna-Virglnla State line near 
Stuart. Va.. thence along Virginia High¬ 
way 8 to junction U.S. Highway 58, 
thence along U.S. Highway 58 to Junction 
Virginia Highway 57. thence along Vir¬ 
ginia Highway 57 to junction Virginia 
Highway 623, thence along Virginia 
Highway 623 to Junction Virginia High¬ 
way 40, thence along Virginia Highway 

40 to junction UB. Highway 29. thence 
along U.S. Highway 29 to Junction Vir¬ 
ginia Highway 668, thence along Virginia 
Highway 668 to Junction Virginia High¬ 
way 603, thence along Virginia Highway 
603 to Junction Virginia Highway 746. 
thence along Virginia Highway 746 to 
Junction Virginia Highway 92. thence 
along Virginia Highway 92 to Junction 
Virginia Highway 47. thence along Vir¬ 
ginia Highway 47 to junction UB. High¬ 
way 58, thence along UB. Highway 58 to 
Junction Virginia Highway 659, thence 
along Virginia Highway 659 to Junction 
Virginia Highway 611, thence along Vir¬ 
ginia Highway 611 to Junction Virginia 
Highway 46. thence along Virginia High¬ 
way 46 to the Virginia-North Carolina 
Stole line. The purpose of this niing Is to 
eliminate the gateway of Martinsville, 
Va. 

No. MC 61825 <8ub-No. E1C6), tiled 
May 13, 1974. Applicant: ROY STONE 
TRANSFER CORP., P.O. Box 385. Col¬ 
linsville, Va. 24078. Applicant's represent¬ 
ative: Joe Clyde Wilson (same as 
above). Authority sought to operate 
as a common carrier . by motor vehicle, 
over irregular routes, transporting: 
Materials used In the manufacture of 
furniture, from points In Ohio, east and 
north of a line beginning at the Indiana- 
Ohlo State line and extending along Ohio 
Highway 15 to junction Ohio Highway 
115, thence along Ohio Highway 115 to 
junction Ohio Highway 65, thence along 
Ohio Highway 65 to junction UB. High¬ 
way 33, thence along UB. Highway 33 
to junction U.S. Highway 68, thence 
along U.8. Highway 68 to junction UB. 
Highway 40, thence along UB. Highway 
40 to Junction Interstate Highway 270, 
thence along Interstate Highway 270 to 
Junction U.S. Highway 23, thence along 
U.8. Highway 23 to junction U.S. High¬ 
way 35. thence along U.S. Highway 35 to 
the Ohio River and points located south 
and west of a line beginning at Lake Erie 
and extending along U.S. Highway 250 
to Junction U.S. Highway 20, thence 
along UB. Highway 20 to junction Ohio 
Highway 61, thence along Ohio High¬ 
way 61 to Junction Ohio Highway 39. 
thence along Ohio Highway 39 to Junc¬ 
tion Ohio Highway 13, thence along 
Ohio Highway 13 to junction Ohio High¬ 
way 586. thence along Ohio Highway 
586 to Junction Ohio Highway 146, 
thence along Ohio Highway 146 to Junc¬ 


tion Ohio Highway 60. thence along 
Ohio Highway 60 to junction Ohio 
Highway 555. thence along Ohio High¬ 
way 555 to the Ohio River, to points In 
Virginia located on. east, and south of 
a line beginning at the North Carolina- 
Virginia State line and extending along 
Virginia Highway 8 to Junction UB. 
Highway 58, thence along UB. Highway 
58 to junction Virginia Highway 57, 
thence along Virginia Highway 57 to 
Junction Virginia Highway 623. thence 
along Virginia Highway 623 to junction 
Virginia Highway 40. thence along Vir¬ 
ginia Highway 40 to junction UB. High¬ 
way 29, thence along U S. Highway 29 to 
junction Virginia Highway 24, thence 
along Virginia Highway 24 to junction 
Virginia Highway 615, thence along Vir¬ 
ginia Highway 615 to Junction Virginia 
Highway 47, thence along Virginia High¬ 
way 47 to junction Virginia Highway 40, 
thence along Virginia Highway 40 to 
Junction Virginia Highway 35. thence 
along Virginia Highway 35 to Junction 
Virginia Highway 58. thence along Vir¬ 
ginia Highway 58 to the Atlantic Ocean. 
The purpose of this filing is to eliminate 
the gateway of Martinsville, Va. 

No. MC 61825 (Sub-No. E167), filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORP., P.O. Box 385, Col¬ 
linsville. Va. 24078. Applicant's repre¬ 
sentative: Joe Clyde Wilson (same as 
above). Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Materials 
used In the manufacture of furniture, 
from points in Ohio bounded by a line 
beginning on the Kentucky-Ohlo State 
line and extending along UB. Highway 
42 to junction UB. Hiehway 68, thence 
along UB. Highway 68 to junction UB. 
Highway 40, thcncc along UB. Highway 
40 to junction Interstate Highway 270, 
thence along Interstate Highway 270 to 
Junction UB. Highway 23. thence along 
U.S. Highway 23 to junction UB. High¬ 
way 35. thence along UB. Highway 35 
to the Ohio River, thence along the Ohio 
River to point of beginning, to points In 
Virginia located on, east, and south of a 
line beginning on the North Carolina- 
Vlrglnla State line, thence along Virginia 
Highway 8 to junction UB. Highway 58. 
thence along Virginia Highway 58 to 
Junction Virginia Highway 57, thence 
along Virginia Highway 57 to Junction 
Virginia Highway 623, thence along Vir¬ 
ginia Highway 623 to Junction Virginia 
Highway 40, thence along Virginia High¬ 
way 40 to junction UB. Highway 29, 
thence along UB. Highway 29 to junc¬ 
tion Virginia Highway 24. thence along 
Virginia Highway 24 to Junction UB. 
Highway 460, thence along UB. Highway 
460 to junction U.S. Highway 360, thence 
along UB. Highway 360 to junction Vir¬ 
ginia Highway 33. thence along Virginia 
Highway 33 to the Chesapeake Bay. 
thence across the Chesapeake Bay to 
Pungotqague, Va.. thence along Virginala 
Highway 180 to Wachapreague, Va.. 
thence through the Wachapreague Inlet 
to the Atlantic Ocean. The purpose of 
this filing is to eliminate the gateway of 
Martin&vUle, Va. 


No. MC 61825 (Sub-No. EJ68\ filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORP,. P.O Box 385. Col¬ 
linsville. Va. 24078. Applicant's repre¬ 
sentative: Joe Clyde Wilson (same as 
above). Authority sought to operate as a 
common carrier . by motor vehicle, over 
Irregular routes, transporting: Materials 
used In the manufacture of furniture, 
from points in Ohio on and west of a 
line beginning on the Indlana-Ohio State 
line near Edon. Ohio, thcncc along Ohio 
Highway 34 to junction Ohio Highway 15. 
thence along Ohio Highway 15 to Junc¬ 
tion Ohio Highway 115, thence along 
Ohio Highway 115 to Junction Ohio 
Highway 65, thence along Ohio Highway 
68 to junction UB. Highway 42. thence 
along U S. Highway 33 to Junction U.S. 
Highway 68. thence along UB. Highway 
68 to Junction UB. Highway 42, thence 
along U.S. Highway 42 to the Ohio-Kcn- 
tucky State line to points in Virginia on. 
east, and south of a line beginning at the 
North Caroilna-Virglnla State line and 
extending along Virginia Highway 773 to 
Junction Virginia Highway 614, thence 
along Virginia Highway 614 to the Blue 
Ridge Parkway, thence along the Blue 
Ridge Parkway to Junction UB. Highway 
220, thence along UB. Highway 220 to 
Junction UB. Highway 460. thence along 
U 8. Highway 460 to Junction U.8. High¬ 
way 221, thence along UB. Highway 221 
to junction UB. Highway 460, thence 
along U.S. Highway 460 to Junction U S. 
Highway 360. thence along U S. Highway 
360 to Junction Virginia Highway 33, 
thence along Virginia Highway 33 to 
the Chesapeake Bay, thence across the 
Chesapeake Bay to Pungoteague. Va, 
thence along Virginia Highway 180 to 
Wachapreague, Va.. thence through tho 
Wachapreague Inlet to the Atlantic 
Ocean. The purpose of this filing is to 
eliminate the gateway of Martinsville, 
Va, 

No. MC 61825 <8ub-No. E169>, filed 
1 3, 1 974. Applicant: ROY STONE 
TRANSFER CORP.. P.O. Box 385, Col¬ 
linsville, Va. 24078. Applicant's repre¬ 
sentative: Joe Clyde Wilson (same as 
above). Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: Materials 
used in the manufacture of furniture, 
from points In Ohio on and east of a line 
beginning at Lake Erie and extending 
along the Cuyahoga River to Interstate 
Highway 90. thence along Interstate 
Highway 90 to Junction Ohio Highway 
14. thence along Ohio Highway 14 to 
Junction Interstate Highway 480. thence 
along Interstate Highway 480 to junc¬ 
tion Ohio Highway 14. thence along Ohio 
Highway 14 to junction Ohio Highway 
183, thence along Ohio Highway 183 to 
junction Ohio Highway 173, thence along 
Ohio Highway 173 to Westville. Ohio, 
thence along unnumbered highway to 
East Rochester, Ohio, thence along UB. 
Highway 30 to junction Ohio Highway 
644, thence along Ohio Highway 644 to 
junction Ohio Highway 164. thence along 
Ohio Highway 164 to Junction Ohio High¬ 
way 43. thence along Ohio Highway 43 
to Junction Ohio Highway 152, thence 
along Ohio Highway 152 to junction Ohio 
Highway 150. thence along Ohio High- 
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way 150 to Junction Ohio Highway 647. 
thence along Ohio Highway 647 to the 
Ohio River to points In North Carolina 
on, east, and south of a line beginning 
on the South Carolina-North Carolina 
State line and extending along the Jack- 
son-Transylvania County line to the Blue 
Ridge Parkway, thence along the Blue 
Ridge Parkway to junction North Caro¬ 
lina Highway 151. thence along North 
Carolina Highway 151 to junction Inter¬ 
state Highway 40. thence along Inter¬ 
state Highway 40 to Junction North Caro¬ 
lina Highway 18, thence along North 
Carolina Highway 18 to junction North 
Carolina Highway 268. thence along 
North Carolina Highway 268 to junction 
US. Highway 601, thence along U8. 
Highway 601 to junction North Carolina 
Highway 103. thence along North Caro¬ 
lina Highway 103 to the North Carolina- 
Virgin in State line and points located on. 
south, and west of a line beginning on 
the Virginia-North Carolina State line 
near Roanoke Rapids. N.C., thence along 
North Carolina Highway 46 to junction 
U S Highway 158, thence along US. 
Highway 158 to Junction North Carolina 
Highway 306. thence along North Caro¬ 
lina Highway 305 to Junction U S. High¬ 
way 13. thence along UB. Highway 13 to 
junction U S. Highway 17. thence along 
U.S Highway 17 to Junction U S. High¬ 
way 264, thence along U.S. Highway 264 
to Swan Quarter. N.C.. thence across 
Swan Quarter Bay and Pamlico Sound 
to the Ocracoke Inlet, thence to the At¬ 
lantic Ocean. The purpose of this filing 
H to eliminate the gateway of Martins¬ 
ville. Va. 

No. MC 61825 (Sub-No. El70), filed 
May 13. 1874. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385. Collinsville, Va. 24078. Applicant’s 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: New 
furniture, between points In West Vir¬ 
ginia. on the one hand, and, on the other, 
points in Arizona, California. Nevada. 
Oregon, and Washington on and west of a 
line beginning at the Mexico-United 
States International Boundary line and 
extending along U.S. Highway 80. thence 
along U.S. Highway 80 to junction Inter¬ 
state Highway 10, thence along Interstate 
Highway 10 to junction Interstate High¬ 
way 17, thence along Interstate Highway 
17 to Junction Arizona Highway 60. 
thence along Arizona Highway 69 to 
Junction U.S. Highway 89. thence along 
U.S. Highway 89 to Junction U8. High¬ 
way 66. thence along U.S. Highway 66 to 
junction US- Highway 93. thence along 
UB. Highway 93 to Junction the Arizona- 
Nevada State line, thence along U.S, 
Highway 93 to junction UB. Highway 95. 
thenec along UB. Highway 95 to Junction 
U B. Alternate Highway 95. thence along 
UB. Alternate Highway 95 to junction 
Nevada Highway 34. thence along Nevada 
Highway 34 to junction Nevada Highway 
8A. thence along Nevada Highway 8A to 
junction Nevada Highway 140, thence 
along Nevada Highway 140 to the Ne¬ 
vada-Oregon State line, thence along 


Oregon Highway 140 to Junction UB. 
Highway 395, thence along U.S. Highway 
395 to junction Interstate Highway 80N. 
thence along Interstate Highway 80N to 
junction U.S. Highway 197. thence along 
U.S. Highway 197 to the Orcgon-Wash- 
lngtan State line, thence along UB. 
Highway 197 to juncUon Washington 
Highway 14, thence along Washington 
Highway 14 to the Klickitat River, thence 
along the Klickitat River to junction UB. 
Highway 12. thence along UB. Highway 
12 to junction Washington Highway 123, 
thence along Washington Highway 123 
to Junction Washington Highway 410, 
thence along Washington Highway 410 
to Junction Washington Highway 169. 
thence along Washington Highway 169 to 
Junction Interstate Highway 5, thence 
along Interstate Highway 5 to JuncUon 
Canadian-United States International 
Boundary line. The purpose of this filing 
Is to eliminate the gateways of Smyth 
County and Lynchburg, Va, 

No. MC 61825 (Sub-No. E171), filed 
May 13. 1974 Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385. Collinsville, Va. 24078. Applicant’s 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: New fur - 
niture , between points in West Virginia 
on and cast of a line beginning at the 
Virginia-West Virginia State line at UB. 
Highway 19. thence along UB. Highway 
19 to junction UB. Highway 33, thence 
along U.S. Highway 33 to juncUon U S. 
Highway 219. thence along UB. Highway 
219 to the West Virginia-Maryland State 
line, on the one hand. and. on the other, 
points in Arizona. California. Colorado, 
Idaho. Montana, Nevada, New Mexico, 
Oregon, Utah, Washington and Wyo¬ 
ming on and west of a lin$ beginning at 
the United States-Mexico International 
Boundary line and extending akmg the 
New Mexlco-Texas State line to UB. 
Highway 66. thence along UB. Highway 
66 to junction New Mexico Highway 39, 
thence along New Mexico Highway 39 to 
junction UB. Highway 56. thence along 
U S- Highway 56 to JuncUon UB. High¬ 
way 85. thence along U 8. Highway 85 to 
the New Mexico-Colorado State line, 
thence along U S. Highway 85 to Junc¬ 
Uon Colorado Highway 69. thence along 
Colorado Highway 69 to junction U S. 
Highway 50. thence along U S Highway 
50 to juncUon U S. Highway 285, thence 
along UB. Highway 285 to juncUon Colo¬ 
rado Highway 9, thence along Colorado 
Highway 9 to juncUon U S. Highway 40. 
thence along U.S. Highway 40 to the 
Colorado-UUh State line, thence along 
US. Highway 40 to juncUon Utah High¬ 
way 44, thence along Utah Highway 44 to 
junction Utah Highway 43. 

Thence along Utah Highway 43 to the 
Utah-Wyoming State line, thence along 
Wyoming Highway 414 to JuncUon Wyo¬ 
ming Highway 410. thence along Wyo¬ 
ming Highway 410 to Junction Inter¬ 
state Highway 80, Uience along Inter¬ 
state Highway 80 to JuncUon UB. High¬ 
way 189. thence along UB. Highway 189 
to junction UB. Highway 26, thence 


along UB. Highway 26 to the Idaho- 
Wyoming State line, thence along UB 
Highway 26 to junction UB. Highway 
191. thence along U.S, Highway 191 to 
the Ida ho-Montana State line, thence 
along UB. Highwny 191 to juncUon Mon¬ 
tana Highway 293, thence along Mon¬ 
tana Highway 293 to juncUon UB. High¬ 
way 89. thence along U S. Highway 89 to 
JuncUon US. 91, thence along U.S. 
Highway 91 to the United Statcs-Cn- 
nadlan International Boundary line. The 
purpose of this filing is to eliminate the 
gateways of points In Smyth County and 
Lynchburg, Va. 

No. MC 61825 (Sub-No. E172). filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385. Collinsville. Va. 24078. Applicant s 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: New 
furniture . between points in West Vir¬ 
ginia bounded by a line beginning at Uie 
Pennsylvania-West Virginia State line 
at West Virginia Highway 69 to juncUon 
UB. Highway 250. thence along UB. 
Highway 250 to JuncUon UB. Highway 
19. thence along U S. Highway 19 to Junc¬ 
Uon UB. Highway 50. thence along UB 
Highway 50 to juncUon West Virginia 
Highway 18, thence along West Virginia 
Highway 18 to juncUon UB. Highway 
119, thence along UB. Highway 119 to 
the Kentucky-West Virginia State line, 
thence along the Kentucky-West Vir¬ 
ginia State line to juncUon UB. High¬ 
way 19. thence along UB. Highway 19 to 
JuncUon UB. Highway 33. thence along 
UB. Highway 33 to junction UB. High¬ 
way 219, thence along U.S. Highway 219 
to the West Virgin la-Maryland State 
line, thence along the West Vlrginla- 
Maryland State Unc to the West Vir- 
ginla-Pennsylvania State line, thence 
along the West Vlrglnia-Pennsylvania 
State line to the point of beginning, on 
the one hand. and. on the other, points 
in Arizona. California. Colorado, Idaho. 
Montana. Nevada. New Mexico. Oregon, 
Utah, and Washington, on and west of 
a line beginning at the New Mexlco- 
Texas State line at UB. Highway 285. 
thence along UB. Highway 285 to Junc¬ 
tion U.S. Highway 82. thence along UB. 
Highway 82 *jo juncUon UB. Highway 54. 

Thence along U.S. Highway 54 to junc¬ 
tion U.8. Highway 380. thence along U.S. 
Highway 380 to junction Interstate High¬ 
way 25. thence along Interstate Highway 
26 to junction U S. Highway 60. thence 
along US. Highway 60 to JuncUon New 
Mexico Highway 32, thence along New 
Mexico Highway 32 to juncUon UB. 
Highway 666, thence along UB. Highway 
666 to the Colorado-New Mexico State 
line, thence along UB. Highwny 666 to 
the Colorado-Utah State line, thence 
along U S. Highway 666 to juncUon UB. 
Highway 163. thence along UB. IUghway 
163 to juncUon Utah Highway 95. thence 
along Utah Highway 95 to juncUon Utah 
Highway 24. thence along Utah Highway 
24 to JuncUon Utah Highway 119, thence 
along Utah Highway 119 to juncUon UB. 
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Highway 89, thence along UB. Highway 
89 to Junction UB. Highway 91, thence 
along U.S. Highway 91 to the Utah-Idaho 
State line, thence along UB, Highway 91 
to the Idaho-Montana State line, thence 
along UB. Highway 91 to the United 
States-Canadlan International Bound¬ 
ary line. The purpose of this filing Is to 
eliminate the gateway of Smyth County 
and Lynchburg, Va. 

No. MC 61825 (Sub-No. E173). filed 
May 13 , 197 4. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385. Collinsville. Va. 24078. Applicants 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Sew 
furniture . between points in West Vir¬ 
ginia on. east and south of a tine begin¬ 
ning at the Virginia-West Virginia State 
line and extending along U.S. Highway 
19 to Junction U.S. Highway 33. thence 
along U.S. Highway 33 to the Virginia- 
West Virginia State line, on the one hand, 
and. on the other, points In Texas and 
Oklahoma on, west and south of a line 
beginning at the Gulf of Mexico and ex¬ 
tending along U.8. Highway 69 to junc- 
tion U.S. Highway 19. thence along U.S. 
Highway 19 to Junction UB. Highway 
82, thence along U.S. Highway 82 to junc- 
Ucm Interstate Highway 35. thence along 
Interstate Highway 35 to the Texas- 
Oklahoma State line, thence along Inter- 
stete Highway 35 to Junction Interstate 
Highway 40, thence along Interstate 
Highway 40 to junction U8, Highway 
270. thence along U.S. Highway 270 to 
Junction UB. Highway 64, thence along 
U.8. Highway 64 to Junction Oklahoma 
Highway 325, thence along Oklahoma 
Highway 325 to the Oklahoma-New 
Mexico State line. The purpose of this 
filing Is to eliminate the gateways of 
Smyth County and Lynchburg, va. 

No. MC 61825 (Sub-No. E174). filed 
May *^ 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O Box 
385, Collinsville. Va. 24078. Applicant's 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a common carrier , by motor vehicle, 
over Irregular routes, transporting: Sew 
furniture . between points in West Vir¬ 
ginia on. north and cast of a line begin¬ 
ning at the West Virginia-Pennsylvanla 
State line at UB. Highway 19. thence 
along UB. Highway 19 to Junction UB 
Highway 33. thence along UB. Highway 
33 to the West Vlrginia-VirgliJa State 
line, on the one hand. and. on the other, 
points In Arkansas, Oklahoma and TexAs 
on. west and south of a line beginning at 
the Loulsiana-Tcxas state line at the 
Gulf of Mexico and extending along the 
Louisiana-Texas State line to the Louisi¬ 
ana-A rkam&s State line, thence along 
tlie Louisiana-Arkansas State line to the 
Arkansas-Mlssisslppi State line, thence 
along the UB. Highway 82 to Junction 
Arkansas Highway 7. thence along Ar¬ 
kansas Highway 7 to Junction Arkansas 
Highway 24, thence along Arkansas 
Highway 24 to the Arkansas-Oklahoraa 
State line, thence along UB. Highway 
70 to junction Oklahoma Highway 3. 


thence along Oklahoma Highway 3 to 
Junction Interstate Highway 40. thence 
along Interstate Highway 40 to the Ok¬ 
lahoma-Texas Stale line, thence along 
Interstate Highway 40 to the Texas-New 
Mexico State line. The purpose of this 
filing to eliminate the gateways of 
Smyth County and Lynchburg, Va. 

No. MC 61825 (Sub-No. E175), filed 
May 13, 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385. Collinsville, Va. 24078. Applicant's 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a common carrier ; by motor vehicle, 
over irregular routes, transporting: Sew 
furniture , from points in Arizona. Cali¬ 
fornia, Colorado. Idaho. Montana, Ne¬ 
braska, Nevada. New Mexico. North 
Dakota. Oregon, South Dakota. Utah, 
Washington, and Wyoming to points In 
Maryland on and east of a lino begin¬ 
ning at the Maryland-Delaware State 
line at the Interstate Highway 95. thence 
along Interstate Highway 95 to junction 
Interstate Highway 495. thence along 
Interstate Highway 495 to junction 
Maryland Highway 193. thence along 
Maryland Highway 193 to Junction 
Maryland Highway 586. thence along 
Maryland Highway 586 to Junction 
Maryland Highway 28. thence along 
Maryland Highway 28 to junction Mary¬ 
land Highway 107, thence along Mary¬ 
land Highway 107 to the Maryland-Vir- 
glnla State line. The purpose of this fil¬ 
ing is to eliminate the gateways of Smyth 
County and Lynchburg, Va. 

No. MC 61825 (Sub-No. E176), filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION, P.O. Box 
385. Collinsville. Va. 24078. Applicant's 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: Sew 
furniture , between the District of Colum¬ 
bia, on the one hand. and. on the other, 
points in Arkansas, Kansas, Minnesota. 
Oklahoma, and Texas. The purpose of 
this filing Is to eliminate the gateways 
of Smyth County and Lynchburg, Va. 

No. MC 61825 (Sub-No. E177), filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385, Collinsville. Va. 24078. Applicant’s 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a common carrier . by motor vehicle, 
over irregular routes, transporting: Sew 
furniture, from points in Virginia on and 
bounded by a line beginning at the Vir¬ 
ginia-West Virginia State line at Vir¬ 
ginia Highway 311 and extending along 
Virginia Highway 311 to Junction U.S. 
Highway 460, thence along UB. High¬ 
way 460 to junction U.S. Highway 220. 
thence along UB. Highway 220 to junc¬ 
tion Virginia Highway 57. thence along 
Virginia Highway 57 to Junction UB. 
Highway 29, thence along UB. Highway 
29 to Junction U.8. Highway 250, thence 
along U S. Highway 250 to junction Vir¬ 
ginia Highway 208. thence along Vir¬ 
ginia Highway 208 to Junction UB. 
Highway 1. thence along UB. Highway 1 
to the Potomac Creek, thence along the 


Potomac Creek to the Potomac River, 
thence along the Potomac River to the 
Virginia-West Virginia State line, thence 
along tiie Virginia-West Virginia State 
line to the point of beginning to points 
in North Carolina on and bounded by 
a liiu* beginning at the Virginia-North 
Carolhia State line at North Carolina 
Highway 8 and extending along North 
Carolina Highway 8 to Junction North 
Carolina Highway 704. thence along 
North Carolina Highway 704 to Junction 
North Carolina Highway 89. thence 
along North Carolina Highway 89 to 
junction North Carolina Hlghwny 60 
thence along North Carolina Hlghwny 66 
to junction North Carolina Highway 268, 
toence along North Carolina Highway 
268 to junction North Carolina Highway 
18. 

Thence along North Carolina Highway 

18 to junction U.8. Highway 70. thence 

Highway 70 to junction U.S. 
Highway 19. thence along U.S. Hlghwny 

19 to junction U.S. Highway 461. thence 

Highway 441 to the Tennessee- 
North Carolina State line, thence along 
the Tennessee-North Carolina State line 
to the Georgia-North Carolina State line, 
thence along the Georgia-North Carolina 
State line to the North Carolina-South 
Carolina state line, thence along the 
North Carolina-South Carolina State 
line to North Carolina Highway 177 
thence along North Carolina Highway 
177 to junction U.S. Highway 74, thence 
along U.S. Highway 74 to junction U.S. 
Highway 220, thence along UB. High¬ 
way 220 to the North Carollna-Vlrginia 
State line, thence along the North Caro- 
llna-Virglnla state line to the point of 
beginning. The purpose of this filing is 
to eliminate the gateway of Martins¬ 
ville. Va. 

No. MC 61825 (Sub-No. E178). filed 
May 13. 1974. Applicant: ROT STONE 
TRANSFER CORPORATION. P.O Box 
385. Collinsville. Va. 24078 Applicant's 
representative: Joe Clyde Wilson (same 
M above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over Irregular routes, transporting: Ncto 
/urniture. from points In Virginia on and 
east of a line beginning at the West Vlr- 
gtnla-Vlrglnta State Une at U.S. High¬ 
way 33 and extending along UB. High¬ 
way 33 to junction UB. Highway 11. 
thence along U.S. Highway 11 to Junc¬ 
tion U S. Highway 250. thence along U.S. 
Highway 250 to junction UB. Highway 
29. thence along U.S Highway 29 to 
Junction Virginia Highway 57. thence 
along Virginia Highway 57 to Junction 
UB. Highway 58. thence along UB. High¬ 
way 58 to junction UB. Highway 29 
thence along U.S. Highway 29 to the 
North Carollna-Vlrginia State line to 
points In North Carolina on and west of 
a line beginning at the Virginia-North 
Carolina State line at UB. Highway 53 
and extending along UB. Highway 52 to 
junction UB. Highway 29. thence along 
U.S. Highway 29 to junction UB. High¬ 
way 31. thence along UB. Highway 21 to 
the North Carolina-South Carolina State 
line. The purpose of this filing Is to elimi¬ 
nate the gateway of Martinsville. Va. 
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No. MC 61825 (Sub-No. E179), filed 
May 13, 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385, Collinsville, Va. 24078. Applicant** 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate as 
a common carrier , by motor vehicle, over 
irregular routes, transporting: New fur - 
niture, from points in Virginia on and 
west of a line beginning at the Virginia- 
West Virginia State line at Virginia 
Highway 311 and extending along Vir¬ 
ginia Highway 311 to junction U.S. High¬ 
way 460. thence along U.S. Highway 460 
to Junction U.S. Highway 220, thence 
along U S. Highway 230 to the Virginia- 
North Carolina State line, to points in 
North Carolina on and east of a line 
beginning at the Virgin in-North Caro¬ 
lina State line, to points in North Caro¬ 
lina on and cast of a line beginning at 
the Virginia-North Carolina State line at 
North Carolina Highway 86 and extend¬ 
ing along North Carolina Highway 86 
to Junction UB. Highway 15. thence 
along U S. Highway 15 to junction North 
Carolina Highway 87. thence along North 
Carolina Highway 87 to Junction UB. 
Highway 301, thence along U.S, High¬ 
way 301 to the North Carolina-South 
Carolina State line. The purpose of this 
filing Is to eliminate the gateway of Mar¬ 
tinsville. Va. 

No. MC 61825 (Sub-No. E180>. filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385. Collinsville, Va. 24078. Applicant’s 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over Irregular routes, transporting: New 
furniture, from points In Virginia on and 
bounded by a line beginning at the West 
Vlrginla-Vlrginia State line at Virginia 
Highway 311 and extending along Vir¬ 
ginia Highway 311 to junction Virginia 
Highway 42. thence along Virginia 
Highway 42 to junction UB. Highway 
460. thence along UB Highway 460 to 
Junction Virginia Highway 419. thence 
along Virginia Highway 419 to Junction 
U.S Highway 220. thence along U.S. 
Highway 220 to Junction Virginia High¬ 
way 57. thence along Virginia Highway 
57 to Junction UB. Highway 29. thence 
along US. Highway 29 to Junction U.S. 
Highway 250. thence along UB. High¬ 
way 250 to Junction Virginia Highway 
208. thence along Virginia Highway 208 
to Junction UB. Highway 1. thence 
along U5. Highway 1 to Junction Vir¬ 
ginia Highway 630. thence along Virginia 
Highway 630 to the Potomac River, 
thence along the Potomac River to the 
Virginia-West Virginia State line, thence 
along the Virginia-West Virginia State 
line to the point of beginning and Henry 
County. Va„ to points in South Carolina. 
The purpose of this filing Is to eliminate 
the gateway of Martinsville. Va. 

No. MC 61825 (Sub-No. E181), filed 
May 13. 1974. Applicant: ROY 8TONE 
TRANSFER CORPORATION, P.O. BOX 
385. Collinsville. Va. 24078. Applicant’s 
representative: Joe Clyde Wilson (same 
aa above). Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: New 
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furniture, from points in Virginia on and 
bounded by a line beginning at the North 
Carolina-Virginla State line at UB. 
Highway 220 and extending along UB. 
Highway 220 to junction Virginia High¬ 
way 57. thence along Virginia Highway 
57 to Junction UB. Highway 29. thence 
along US. Highway 29 to junction UB 
Highway 250. thence along UB. Highway 
250 to Junction UB. Highway 15. thenco 
along UB. Highway 15 to junction Vir¬ 
ginia Highway 6, thence along Virginia 
Highway 6 to junction Virginia Highway 
45, thcncc alon Virginia Hihway 45 to 
Junction UB. Highway 460. thcncc along 
U.S. Highway 460 to junction Virginia 
Highway 47. thence along Virginia High¬ 
way 41 to junction Virginia Highw ay 615. 
thence along Virginia Highway 615 to 
junction Virginia Highway 600. thence 
along Virginia Highway 600 to Junction 
UB. Highway 501. thence along UB 
Highway 501 to live Virginia-North Caro¬ 
lina State line, thence along the Virginia- 
North Carolina State line to the point 
of beginning, to points in South Carolina 
on. south, and west of a line beginning 
at the North Carolina-South Carolina 
State line at UB. Highway 601 and ex¬ 
tending along UB. Highway 601 to Junc¬ 
tion South Carolina Highway 151, thence 
along South Carolina Highway 151 to 
junction UB. Highway 52. thence along 
UB. Highway 52 to Junction UB High¬ 
way 76, thence along UB. Highway 76 
to junction UB. Highway 501. thence 
alonr. US. Highway 501 to the Atlantic 
Ocean. The purpose of this filing Is to 
eliminate the gateway of Martinsville, 
Va. 

No. MC 61825 (Sub-No. E182). filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385. Collinsville. Vo. 24078. Applicant’s 
representative: Joe Clyde Wilson <same 
as above). Authority sought to operate 
as a common carrier . by motor vehicle, 
over irregular routes, transporting: New 
furniture . from points In Virginia on and 
east of a line beginning at the Potomac 
River and extending along Virginia 
Highway 630 to Junction UB. Highway 1. 
thence along UB. Highway 1 to Junction 
Virginia Highway 208, thence along Vir¬ 
ginia Highway 208 to junction U S. High¬ 
way 250. thence along U S. Highway 250 
to junction US. Highway 15. thence 
along US. Highway 15 to Junction Vir¬ 
ginia Highway 6. thence along Virginia 
Highway 6 to Junction Virginia Highway 
45. thence along Virginia Highway 45 to 
Junction U.S. Highway 460, thence along 
US. Highway 460 to Junction Virginia 
Highway 47, thence along Virginia High¬ 
way 47 to Junction Virginia Highway 615, 
thence along Virginia Highway 615 to 
junction Virginia Highway 600, thence 
along Virginia Highway 600 to junction 
UB. Highway 501. thence along UB 
Highway 501 to the Virginia-North Caro¬ 
lina State line, to point* In South Caro¬ 
lina on and west of a line beginning on 
the North Carolina-South Carolina State 
line at UB. Highway 601 and extending 
along U S. Highway 601 to junction UB 
Highway 1. thence along UB. Highway 
1 to Junction U.S. Highway 21. thence 
along U.8. Highway 21 to the Atlantic 
Ocean. The purpose of this filing is to 
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eliminate the gateway of Martinsville. 
Va. 

No. MC 61825 (Sub-No. E183), filed 
May 13. 1974. Applicant; ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385. Collinsville. Va. 24078. Applicant s 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a common carrier , by motor vehicle, 
over Irregular routes, transporting: Neu: 
furniture, from points in Virginia on and 
bounded by a Une beginning at the Vir¬ 
ginia-West Virginia State line and ex¬ 
tending along Virginia Highway 311 to 
Junction Virginia Highway 42, thence 
along Virginia Highway 42 to Junction 
UB. Highway 460, thence along U.S. 
Highway 460 to junction Virginia High¬ 
way 419. thence along Virginia High¬ 
way 419 to Junction U.8. Highway 220. 
thence along UB. Highway 220 to the 
Virginia-North Carolina State line, 
thence along the Virginia-North Carolina 
State Une to junction Virginia Highway 
89. thence along Virginia Highway 89 to 
Junction U S. Highway 58. thence along 
UB. Highway 58 to Junction Virginia 
Highway 94. thence along Virginia High¬ 
way 94 to Junction US. Highway 52, 
thence along UB. Highway 52 to the 
Virginia-West Virginia State Une. thence 
along the Virginia-West Virginia State 
line to the point of beginning, to points 
in South Carolina on and east of a Une 
beginning at the North Carolina-South 
Carolina State line at UB. Highway 52 
and extending along UB. Highway 52 to 
Junction UB. Highway 76. thcncc along 
UB. Highway 76 to Junction UB. High¬ 
way 15, thence along UB. Highway 15 
to Junction UB. Alternate Highway 17, 
thence along U.S. Alternate Highway 17 
to junction U.8. Highway 17. thence 
along UB. Highway 17 to the South Car- 
olina-Georgla State line. The purpose of 
this filing is to eliminate the gateway of 
MartinsvUle. Va. 

No. MC 61825 (Sub-No. EI84). filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385. Collinsville, Va. 24078. Applicant’s 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Neiv 
furniture, between points In Virginia on 
and east of a line beginning at the Vir¬ 
ginia-West Virginia state line at U.S. 
Highway 250 nnd extending along UB 
Hlghway 250 to Junction Virginia High¬ 
way 151, thence along Virginia Highway 
151 to Junction U S. Highway 29. thence 
along UB. Highway 29 to junction Vir¬ 
ginia Highway 668, thence along Virginia 
Highway 668 to Junction Virginia High¬ 
way 603. thence along Virginia High¬ 
way 603 to Junction US. Highway 501, 
thence along UB. Highway 501 to the 
Virginia-North Carolina State Une. on 
the one hand, and. on the other, points 
In Tennessee. The purpose of this filing 
is to eliminate the gateways of points in 
Smyth County and Lynchburg, Va. 

No. MC 61825 (Sub-No. E197), filed 
May 13. 1974. AppUcant: ROY STONE 
TRANSFER CORP. P.O Box 385, Col- 
UnsviUe. Va. 24078 Applicant’s represen¬ 
tative: Joe Clyde Wilson (same as 
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above*. Authority sought to operate as 
a common carrier. by motor vehicle, over 
irregular routes, transporting: Furniture 
parts, materials, equipment, and supplies 
used in the manufacture and distribu¬ 
tion of new furniture and furniture 
parts (except in bulk), from points in 
Wisconsin on, north, and west of a line 
beginning on the Ulinois-Wisconsin 
State line and extending along Wisconsin 
Highway 120 to Junction Wisconsin 
Highway 36, thence along Wisconsin 
Highway 36 to Junction Wisconsin High¬ 
way 100. thence along Wisconsin High¬ 
way 100 to Lake Michigan to points 
in South Carolina on and east of 
a line beginning at the Atlantic Ocean 
and extending along South Carolina 
Highway 174 to junction UB. Highway 
17. thence along U.S. Highway 17 to 
junction South Carolina Highway 165. 
thence along South Carolina Highway 
165 to Junction South Carolina Highway 
61, thence along South Carolina Highway 
61 to Junction South Carolina Highway 
27, thence along South Carolina High¬ 
way 27 to Junction U.S. Highway 176, 
thence along U.S. Highway 176 to Junc¬ 
tion U.S. Highway 15. thence along UB. 
Highway 15 to junction U.S. Highway 
521, thence along UB. Highway 521 to 
junction U.8. Highway 601. thence along 
U.S. Highway 601 to the South Carolina- 
North Carolina State line. The purpose 
of this filing is to eliminate the gateways 
of points in Smyth County and Lynch¬ 
burg, Va. 

No. MC 61825 (Sub-No. E198), filed 
May 13. 1974. Applicant: ROY 8TONE 
TRANSFER CORP., P.O. Box 385, Col¬ 
linsville. Va. 24078. Applicants repre¬ 
sentative: Joe Clyde Wilson (same as 
above). Authority sought to operate as 
a common carrier. by motor vehicle, over 
irregular routes, transporting: Furniture 
parts, materials, equipment , and supplies 
used in the manufacture and distribution 
of new furniture and furniture parts (ex¬ 
cept in bulk), from points in Wisconsin 
on and north of a line beginning at the 
Iowa-Wisconsln State line and extending 
along the Wisconsin River to Wiscon¬ 
sin Highway 33. thence along Wisconsin 
Highway 33 to Junction Wisconsin High¬ 
way 68. thence along Wisconsin High¬ 
way 68 to Junction U.S. Highway 151, 
thence along U.S. Highway 151 to Junc¬ 
tion Wisconsin Highway 23, thence along 
Wisconsin Highway 23 to Lake Michi¬ 
gan to points in 8outh Carolina on and 
east of a line beginning on the Atlantic 
Ocean and extending along U.S. High¬ 
way 278 to Junction U.8. Highway 17. 
thence along UB. Highway 17 to Junc¬ 
tion U.S. Highway 21. thence along U.S. 
Highway 21 to Junction South Carolina 
Highway 210. thence along South Caro¬ 
lina Highway 210 to Junction U.8. High¬ 
way 301, thence along UB. Highway 301 
to Junction U.S. Highway 601, thence 
along U.S. Highway 601 to junction 
South Carolina Highway 34. thence 
along South Carolina Highway 34 to 
junction U.S. Highway 321, thence along 
U.S. Highway 321 to the South Carolina- 
North Carolina State line and west of a 
line beginning on the Atlantic Ocean 
and extending along South Carolina 
Highway 174 to Junction U.S. Highway 


17, thence along US. Highway 17 to 
Junction South Carolina Highway 165. 
thence along South Carolina Highway 
165 to junction South Carolina Highway 
61. thence along South Carolina High¬ 
way 61 to Junction South Carolina High¬ 
way 27. thence along South Carolina 
Highway 27 to Junction U.S. Highway 
176, thence along U.S. Highway 176 to 
Junction U.8. Highway 15. thence along 
U.8. Highway 15 to junction U.8. High¬ 
way 521, thence along U.S. Highway 521 
to junction U.S. Highway 601. thence 
along U.S. Highway 601 to the South 
Carolina-North Carolina State line. The 
purpose of this filing is to eliminate the 
gateway* of points in Smyth County 
and Lynchburg. Va. 

No. MC 61825 (Sub-No. E199), fUed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORP.. P O. Box 385. Col¬ 
linsville. Va. 24078. Applicant's repre¬ 
sentative: Joe Clyde Wilson (same as 
above). Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: Furniture 
parts, materials. equipment, and supplies 
used in the manufacture and distribution 
of new furniture and furniture parts (ex¬ 
cept in bulk), from points hi Wisconsin 
on, north, and west of a line beginning 
at the Illlnols-Wisconsin State line ex¬ 
tending along Wisconsin Highway 120 to 
junction Wisconsin Highway 36. thence 
along Wisconsin Highway 36 to Junction 
Wisconsin Highway 100. thence along 
Wisconsin Highway 100 to Lake Michi¬ 
gan to points hi North Carolina on and 
east of a line beginning on the South 
Carolina-North Carolina State line and 
extending along U.8. Highway 601 to 
Junction North Carolina Highway 49. 
thence along North Carolina Highway 49 
to Junction North Carolina Highway 109, 
thence along North Carolina Highway 
109 to junction U.S. Highway 70, thence 
along UB. Highway 70 to Junction UB. 
Highway 311, thence along UB. Highw ay 
311 to Junction North Carolina Highway 
68. thence along North Carolina High¬ 
way 68 to Junction U.8. Highway 220. 
thence along U.8. Highway 220 to the 
North Carolina-Virginia State line. The 
purpose or this filing is to eliminate the 
gateways of points in Smyth County and 
Lynchburg. Va. 

No. MC 61825 < Sub-No. E200), filed 
May 13, 1974. Applicant: ROY STONE 
TRANSFER CORP.. P.O. Box 385. Col¬ 
linsville. Va, 24078. Applicant's repre¬ 
sentative: Joe Clyde Wilson (same as 
above*. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Furniture 
parts, materials, equipment, and supplies 
used In the manufacture and distribu¬ 
tion of new furniture and furniture parts 
♦ except In bulk), from points in Wiscon¬ 
sin on, north, and west of a line begin¬ 
ning at the Iowa-Wisconsin State line 
and extending along Wisconsin Highway 
82 to Junction Wisconsin Highway 33, 
thence along Wisconsin Highway 33 to 
junction Wisconsin Highway 22. thence 
along Wisconsin Highway 22 to Junction 
UB. Highway 41. thence along U.S. 
Highway 41 to the Menominee River, 
thence along the Menominee River to 
Green Bay to points in North Carolina 


on and east of a line beginning on the 
South Carolina-North Carolina State 
line extending along U.S. Highway 321 
to Junction UB. Highway 64. thence 
along UB, Highway 64 to Junction U.S. 
Highway 601, thence along UB. Highway 
601 to Junction UB. Highway 52, thence 
along UB. Highway 52 to the North 
Carolina-Virginia State line west of a 
line beginning on the South Carolina- 
North Carolina State line and extending 
along UB. Highway 601 to Junction Wis¬ 
consin Highway 49, thence along Wis¬ 
consin Highway 49 to Junction Wiscon¬ 
sin Highway 109. thence along Wisconsin 
Highway 109 to Junction UB. Highway 
70. thence along UB. Highway 70 to 
Junction UB. Highway 311, thence along 
UB. Highway 311 to junction Wisconsin 
Highway 68, thence along Wisconsin 
Highway 68 to Junction UB. Highway 
220, thence along U.S. Highway 220 to 
the North Carolina-Virginia State line. 
The purpose of this filing is to eliminate 
the gateways of Smyth County and 
Lynchburg. Va. 

No. MC 61825 (Sub E217), filed May 13. 
1974. Applicant: ROY STONE TRAN- 
FER CORPORATION. P.O. Box 385. Col¬ 
linsville, Va. 24078. Applicant's repre¬ 
sentative: Joe Clyde Wilson (same as 
above*. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: New fur - 
niturc , from points in Louisiana on and 
north of a line beginning at the Missis- 
stppi-Loulsiana State line and extending 
west along UB. Highway 84 to junction 
Louisiana Highway 28. thence southwest 
along Louisiana Highway 28 to junction 
Louisiana Highway 8, thence southwest 
along Louisiana Highway 8 to the Loui- 
siana-Tenncssee State line to points in 
Delaware, District of Columbia. Mary¬ 
land, New* Jersey, and those points in 
New York. Pennsylvania, and West Vir¬ 
ginia on and east of a line beginning at 
the Virginia-West Virginia State line and 
extending north along Interstate High¬ 
way 77 to junction West Virginia High¬ 
way 20. thence north along West Vir¬ 
ginia Highway 20 to junction U.8. 
Highway 119, thence north along UB. 
Highway 119 to Junction Pennsylvania 
Highway 36. thence north along Penn¬ 
sylvania Highway 36 to Junction Penn¬ 
sylvania Highway 968, thence north 
along Pennsylvania Highway 968 to Junc¬ 
tion Pennsylvania Highway 949. thence 
northeast along Pennsylvania Highway 
949 to Junction UB. Highway 219, thence 
north along UB. Highway 219 to Junction 
New York Highway 98. thence north¬ 
east along New* York Highway 98 to Junc¬ 
tion New York Highw ay 39. thence north¬ 
east along New York Highway 39 to junc¬ 
tion U.8. Highway 20, thence east along 
UB. Highway 20 to Junction UB. High¬ 
way 15, thence north along UB. Highway 
15 to Rochester, New York, ahd thence 
north along the Genesee River to Lake 
Ontario. The purpose of this filing is to 
eliminate the gateways of points in 
Smyth County and Martinsville, Va. 

By the Commission. 

f seal ] Robert L. Oswald, 

% Secretary. 

[FR Doc.75-27714 Plied 10-14-76:8:45 ami 
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FOOD AND DRUG ADMINISTRATION 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
FOOD AND DRUG ADMINISTRATION 
(DOCKET NO. 75N-0211) 

PRIVACY ACT OF 1974 
AMENDMENT TO NOTICE OF SYSTEMS OF 
RECORDS 

The Commissioner of Food and Drugs is amending the Notice of 
Systems of Records of the Food and Drug Administration, 
published in the FEDERAL REGISTER of August 27. 1975 (40 FR 
39073), to include two additional systems of records not described 
in that notice: Employee Conduct Investigative Records (FDA-13) 
and Service Contractor Employee Investigative Records (FDA-14). 
Public comment is invited on the routine uses of records in these 
systems. 

The FDA systems that are the subject of this notice have been 
proposed to be exempted from certain requirements of the Privacy 
Act because they include investigatory material compiled for law 
enforcement purposes, including criminal law enforcement pur¬ 
poses, or compiled solely to determine suitability, eligibility or 
qualification for Federal civilian employment, military service, 
Federal contracts, and access to classified information The exemp¬ 
tion was proposed as Sec. 7.61(bX3) of FDA’s proposed regulations 
to implement the Privacy Act (21 CFR 7.61(bX3)). published in the 
FEDERAL REGISTER of August 27. 1975 (40 FR 39388). The 
proposed exemption referred to the records in the two systems in 
this notice as '’Employee, consultant, and contractor security and 
investigative records that are the subject of a Department notice, to 
the extent that these files arc maintained by the Food and Drug Ad¬ 
ministration." The final FDA regulations will substitute the two 
names given in this notice for the records in question, distinguish¬ 
ing contractor records from those dealing with regular and special 
government employees. While the FDA record systems that are the 
subject of this notice arc related to record systems that arc the sub¬ 
ject of notice by staff offices of the Office of the Secretary’, De¬ 
partment of Health, Education, and Welfare, also published in the 
FEDERAL REGISTER of August 27. 1975 (40 FR 38391). it has 
been determined that FDA needs to publish notice of the FDA 
records since they are not described adequately in the Office of the 
Secretary notice. 

Interested persons may. on or before (insert date 30 days after 
date of publication in the FEDERAL REGISTER), submit to the 
Hearing Clerk, Food and Drug Administration, Rm. 4-65, 5600 
Fishers Lane. Rockville, MD 20852, written comments (preferably 
in quintuplicate and identified with the Hearing Clerk docket 
number found in brackets in the heading of this document) regard¬ 
ing this notice. Received comments may be seen in the above office 
during working hours. Monday through Friday. 

Dated: October 8. 1975. 

William F Randolph 

Acting Associate Commissioner for Compliance 

Privacy Act Record Systems maintained by the Food and Drug 
Administration. 

13. Employee Conduct Investigative Records. 

14. Service Contractor Employee Investigative Records. 

IDA-13 

System name: Employee Conduct Investigative 

Records-HEW/FDA. 

System location: Policy Management Staff. Associate Commis¬ 
sioner for Administration (HFA-20), Rm 10-90, 5600 Fishers Lane. 
Rockville, MD 20852 

Categories of individuals covered by the system: Employees or 
former employees, or special Government employees of FDA who 
arc alleged to have violated FDA or Departmental regulations 
and/or Federal statutes. 

Categories of records In the system: This system includes records 
relating to correspondence concerning an individual’s employment 
status or conduct while employed by FDA. Examples of these 
records include: Correspondence from employees. Members of 
Congress, and members of the public alleging misconduct by an of¬ 
ficial of FDA. It also contains reports of investigation to resolve al¬ 


legation of misconduct or violation of statute, with related exhibits 
of statements, affidavits, or records obtained during the investiga¬ 
tion; reports of action taken by management deciding action on any 
misconduct substantiated by the investigation; and reports of legal 
action resulting from violations of statutes referred for prosecution. 

Authority for maintenance of the system: 5 U.S.C. 301; 18 U.S.C. 
201. 203. 205. 207, 208 , 209, 1905; 21 U.S.C. 331; 28 U.S.C. 535(b); 
44 U.S.C. 3101; Executive Order 10450 and 11222; 45 CFR Part 73. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Disclosure may be made 
to the Department of Justice or State or local law enforcement 
agencies, in connection with a violation or potential violation of 
law, and in connection with requests for legal advice. Disclosure 
may be made during administrative or judicial proceedings. Disclo¬ 
sure may be made to other Government agencies, i.c.. General Ser¬ 
vices Administration. Civil Service Commission. Consumer Product 
Safety Commission, Securities and Exchange Commission, Depart¬ 
ment of Treasury, etc., as necessary to report apparent violations 
of law. Disclosure may be made to authorized investigative offices 
of other Federal and State agencies in connection with background 
and security clearance procedures or when the subject is under in¬ 
vestigation for employment or suspected violation of the law. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records In the system: 

Storage: Paper records, folders, and in file cabinets. 

Retrievability: Alphabetical by name. Used within FDA for 
providing management with information needed to take action on 
complaints or alleged violations. May be referred to the Office of 
Investigations and Security, Office of the Secretary, Department of 
Health. Education, and Welfare, and disclosures may be made by 
that office. 

Safeguards: Records are maintained in locked file cabinets within 
a locked file room or in a safe within a secured area. 

Retention and disposal: Records are retained until death of sub¬ 
ject individual. 

System manager*s) and address: Director, Policy Management 
Staff, Associate Commissioner for Administration (HFA-20), Rm. 
10-90, 5600 Fishers Lane, Rockville, MD 20852. 

Notification procedure: FDA Privacy Coordinator (HF-50), Food 
and Drug Administration. 5600 Fishers Lane, Rockville. MD 20852 

Record access procedures: Same as notification procedure (some 
material is exempt from access and contest). 

Contesting record procedures: Same as notification procedure 
(some material is exempt from access and contest). 

Record aource categories: Information in this system of records is 
obtained from FDA personnel and records, subects of investiga¬ 
tions. complaints, witnesses, other Federal agencies. State and 
local agencies, and personal observation by the investigator. 

Systems exempted from certain provisions of the act: This system 
is exempt from access and contest and certain other provisions of 
the Privacy Act (5 U.S.C. 552a(cX3). (dXD to (4). (eX3), (eX4XG) to 
(H). and (D) to the extent that it includes investigatory material 
compiled for law enforcement purposes, including criminal law en¬ 
forcement purposes, or investigatory material that would reveal 
confidential sources compiled solely for the purpose of determining 
suitability, eligibility, or qualification for Federal civilian employ¬ 
ment, military service. Federal contracts, or access to classified in¬ 
formation. 

FDA-U 

System name: Service Contractor Employee Investigative Records. 

System location: Policy Management Staff. Associate Commis¬ 
sioner for Administration (HFA-20), Rm. 10-90, 5600 Fishers I-anc. 
RockviUc. MD 20852. 

Categories of individuals covered by the system: Employees of ser¬ 
vice contractors who must have access to FDA secured areas or 
FDA file material; employees of contractors who provide janitorial, 
guard, and maintenance services for FDA facilities. 

Categories of records in the system: This system includes records 
of pre-employment checks of individuals who will have access to 
FDA facilities during security hours and correspondence concern¬ 
ing an individual's employment status or conduct while having such 
access. Examples of such correspondence include Reports of In¬ 
vestigations to resolve allegations of misconduct or of violations of 
taw, with related exhibits of statements, affidavits or records ob¬ 
tained during the investigation; reports of action taken by manage- 
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mcnl deciding action on any misconduct substantiated by the in¬ 
vestigation; and reports of legal action resulting from violations of 
statutes referred for prosecution. 

Authority for maintenance of the system: 5 U.S.C. 301; 18 U.S.C. 
1905; 21 U.S.C. 331; 44 U.S.C, 3101. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Disclosure of these 
records may be made to the contractors. Disclosure may be made 
to the Department of Justice or State or local law enforcement 
agencies, in connection with actual or potential violation of taw. 
and in connection with requests for legal advice. Disclosure may be 
made during administrative or judiciaLprocecdings. Disclosure may 
be made to other agencies, i.c.. General services Administration, 
Civil Service Commission, Consumer Product Safety Commission, 
Securities And Exchange Commission. Department of Treasury, 
etc., as necessary to report apparent violations of law. Disclosure 
may be made to authorized investigative offices of other Federal 
agencies in connection with background and security clearance 
procedures or when the subject is under investigation for employ¬ 
ment or suspected violation of the law. 

Policies and practices for storing, retrieving. accessing, retaining, 
and disposing of records In the system: 

Storage: Paper records, folders, and in file cabinets. 

Retricvability: Alphabetical by name. Used by the Food and Drug 
Administration to determine if the employees of service contractors 
shall have access to FDA facilities. Used within FDA for providing 
management with information to take action on complaints or al¬ 
leged violations. May be referred to the Office of Investigations 
and Security, Office of the Secretary. Department of Health. Edu¬ 
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cation, and Welfare, and disclosures may be made by that office. 

Safeguards: Records are maintained in locked file cabinets within 
a locked file room or in a safe within a secured area. 

Rrtrnticui and disposal: Records are retained until death of sub¬ 
ject individual. 

System managers) and addrrss: Director, Policy Management 
Staff. Associate Commissioner for Administration (HFA-20), Rm 
10-90, 5600 Fishers Lane, Rockville, MD 20852. 

Notification procedure: FDA Privacy Coordinator (HF-50), Food 
and Drug Administration, 5600 Fishers Lane. Rockville. MD 20852. 

Record access procedures: Same as notification procedure (some 
material is exempt from access and contest). 

Contesting record procedures: Same as notification procedure 
(some material is exempt from access and contest). 

Record source categories: Information in this system of records is 
obtained from industrial, employment and police records, subjects 
of investigations, complaints, witnesses, other Federal agencies. 
State and local agencies, and personal observation by the investiga¬ 
tor. 

Systems exempted from certain provisions of the act: This system 
is exempt from access and contest and certain other provisions of 
the Privacy Act (5 U.S.C. 552a(c)(3). (dXU to (4). (eX3). (eX4XG) to 
(H), and (D) to the extent that it includes investigatory material 
compiled Tor law enforcement purposes, including criminal law en¬ 
forcement purposes, or investigatory material that would reveal 
confidential sources compiled solely for the purpose of determining 
suitability, eligibility, or qualification for Federal civilian employ¬ 
ment. military service. Federal contracts, or access to classified in¬ 
formation. 
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Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN¬ 
ISTRATION, DEPARTMENT OF TRANS¬ 
PORTATION 

(Docket No. HM-127J 

PART 103—TRANSPORTATION OF DAN¬ 
GEROUS ARTICLES AND MAGNETIZED 
MATERIALS 

Revocation of Authority to Deviate 

For the reasons set forth In a docu¬ 
ment establishing new procedures gov¬ 
erning exemptions from the Department 
of Transportation’s regulations pertain¬ 
ing to the transportation of hazardous 
materials appearing elsewhere In this 
Part m of the Federal Register. 14 CFR 
103.5 Is revoked effective October 16. 
1975. 

(49 OS.C. 1421 (0). 49 CFR 1 63(b)) . 

Issued In Washington, D C., on Octo¬ 
ber 10. 1975. 

James T. Curtis. Jr.. 

Director , 

Materials Transportation Bureau. 

| FR Doc.76-27804 Filed 10-14-75:8:46 ami 

Title 46—Shipping 

CHAPTER I—COAST GUARD, 
DEPARTMENT OF TRANSPORTATION 
SUBCMAPTER N—DANGEROUS ARTICLES 

(Docket No. HM-1271 

PART 146—TRANSPORTATION OR STOR¬ 
AGE OF EXPLOSIVES OR OTHER DAN¬ 
GEROUS ARTICLES OR SUBSTANCES 
AND COMBUSTIBLE LIQUIDS ON 
BOARD VESSELS 

Exemption Procedures 

For the reasons set forth in a docu¬ 
ment establishing new procedures gov¬ 
erning exemptions from the Department 
of Transportation’s regulations pertain¬ 
ing to the transportation of hazardous 
materials appearing elsewhere in this 
Part in of the Federal Register. 46 CFR 
146.02-25 is amended as follows effective 
October 16. 1975: 

§ 146.02-25 [Amended] 

1. Paragraph (a) Is amended by add¬ 
ing the words “Except as provided in 
paragraph (f) of this section,” at the 
beginning thereof. 

2. Paragraph <d) is amended by add¬ 
ing the words “Except as provided in 
paragraph (f) of this section,” at the 
beginning thereof. 

3. By adding a new paragraph at the 
end thereof to read as follows: 

(f) Petitions for exemptions or any 
other form of administrative relief from 
any requirement of this Part 146 shall 
be prepared and submitted to the Direc¬ 
tor, Office of Hazardous Materials Op¬ 
erations. in accordance with 49 CFR Part 
107, Subpart B. 

(46 U.S.C. 170(11). 49 CFR 153(f)). 

Issued in Washington, D C., on Octo¬ 
ber 10, 1975. 

James T. Cuxtis. Jr., 

Director . 

Materials Transportation Bureau. 
(FR Doc.75-27805 Filed 10-14-75:8:45 am] 
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Title 49—Transportation 

SUBTITLE B—OTHER REGULATIONS 
RELATING TO TRANSPORTATION 

CHAPTER I—MATERIALS TRANSPORTA¬ 
TION BUREAU, DEPARTMENT OF 

TRANSPORTATION 

(Docket No. HM-1271 

HAZARDOUS MATERIALS 
TRANSPORTATION 

Establishment of Exemption Procedures 

On August 4, 1975, the Office of Haz¬ 
ardous Materials Operations published 
In the Federal Register <49 CFR 32758) 
a notice of proposed rule making in which 
It proposed a new set of procedures to 
be followed In applying for and in the 
processing of requests for exemptions 
from the Department of Transporta¬ 
tion’s regulations governing the trans¬ 
portation of hazardous materials. These 
procedures would Implement the statu¬ 
tory requirements of section 107 of the 
Hazardous Materials Transportation Act 
(Title I of Pub. L. 93-633). 

As provided in that notice of proposed 
rule making. Interested persons were 
given until the close of business on Sep¬ 
tember 12. 1975, to submit comments and 
a public hearing was held in Washington. 
D.C., on August 26. 1975. In response to 
the considerable interest expressed by 
persons shipping and transporting haz¬ 
ardous materials via aircraft in or to 
Alaska, a second public hearing was 
scheduled for Anchorage (40 FR 37247, 
August 26. 1975) and held there on Sep¬ 
tember 2. 1975. The Materials Transpor¬ 
tation Bureau has given due considera¬ 
tion to the comments received and has 
adopted the proposal with the modifica¬ 
tions set forth below. 

General Arrangement 

As proposed the exemption procedures 
would have been Subpart A of Part 107. 
The Bureau has decided to ipove them to 
Subpart B and use Subpart A for general 
procedural provisions applicable to the 
hazardous materials program. A section 
on definitions and one covering request 
for confidential treatment of documents 
are included in this rule making. Other 
general procedural provisions will be 
added to Subpart A as they are developed. 
For the convenience of those who may 
wish to make a direct comparison be¬ 
tween the proposed provisions and the 
final provisions, a table of comparative 
section numbers is set forth below: 


Proposed I . Final I 

107.1_...._ 107.101. 

107.3. 107.101. 

107 5. 107.103, 107.105. and 

107.113. 

107.7. 107.107. 

107.9_ 107.115. 

107 11.- 107.109. 

107 13- 107.117. 

107.15..... 107.119. 

107.17. 107.123. 


Processing Procedures 

8everal comments addressed the pro¬ 
posed provision that would have allowed 
any Interested person to meet Informally 
with a Bureau official to discuss an ex¬ 
emption application or the action taken 


on an application. For the most part 
those comments expressed concern that 
this would allow the presentation of ad¬ 
verse Information and arguments with¬ 
out opportunity for rebuttal. Some of the 
comments went on to suggest remedial 
safeguards, which tend to be formal, ad¬ 
versary and time-consuming. 

The Bureau shares the concern ex¬ 
pressed In those comments. It was this 
concern that accounts for the require¬ 
ment In the proposed regulations which 
would have required a memorandum of 
oil such meetings to be placed in the pub¬ 
lic docket. After reflecting on the com¬ 
ments, the Bureau is less than convinced 
as to the adequacy of the memorandum 
to docket provision. 

For these reasons and in light of the 
opportunity being provided for Interested 
persons to present their views on Individ¬ 
ual exemption applications through the 
public procedure process being imple¬ 
mented. the Bureau has decided not to 
adopt the proposed Informal meeting 
provision. All comments received by the 
Bureau regarding an application will be 
available in the docket to other interested 
persons who comment, the applicant or 
any other-person for such rebuttal as any 
of them may desire to submit. 

Recommendations asking that ail in¬ 
terested persons who comment on an 
application be required to serve copies 
of their comments on the applicant and 
those suggesting that the regulations 
should prescribe the form and style of 
comments are rejected as totally incon¬ 
sistent with the statutory requirements 
governing the opportunity that must be 
offered the public for expressing their 
views informally on each application. 
As noted in f 107.123. the applicant or 
any other member of the public may ob¬ 
tain copies of any docketed document. 

Several comments suggested that the 
regulations should set the public com¬ 
ment period on applications at 30 days. 
While the Bureau feels that 30 days will 
probably be the appropriate comment 
period for many, if not most, applica¬ 
tions. it does not believe that the flexi¬ 
bility allowed by statute in this regard 
should be negated by a rigid regulation. 

In finalizing these procedures, the Bu¬ 
reau is transferring into Appendix B the 
standard conditions previously made ap¬ 
plicable to special permits by 49 CFR 
171.6 where they will be applicable to all 
exemptions to be issued under these new 
procedures. Based on the recommenda¬ 
tions of several commentors, it has also 
Included in Appendix B and is making 
applicable to all future exemptions for 
carriage of hazardous materials by air¬ 
craft, a restatement of the standard 
terms previously contained In 14 CFR 
103.5. 

The proposed provision stating that 
the Director. OHMO. in acting on an 
application “may initiate rule making 
• • • in addition to or in lieu of grant¬ 
ing or denying the application'* drew 
divers comments. Suggestions were made 
that the words ”or in lieu of” should be 
dropped: that exemptions should auto¬ 
matically become regulations after two 
years or after having been once renewed; 
and that all existing exemptions as well 
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as applications should be reviewed with 
a view to rule making. The Bureau ap¬ 
preciates the need for codifying into per¬ 
manent regulations those exemption- 
tested concepts proven to be safe. (See 
Docket HM-128, 40 FR 45197. October 1, 
1975.) It feels, however, that this objec¬ 
tive Is not to be achieved by prescribing 
a regulation commanding it to occur. 
Rather, its attainment is a function or 
administrative effort and realistic, prop¬ 
erly balanced procedures. For these rea¬ 
sons, the Bureau Is adopting this provi¬ 
sion as proposed. 

Processing Time 

Comments from a number of holders 
of special permits and existing exemp¬ 
tions and from others who are potential 
future applicants for exemptions con¬ 
tested the proposed provision which 
would have required all applications 
(except those seeking priority treatment 
on the basis of on existing emergency) 
and all applications for renewals to be 
submitted at least 120 days before the 
requested effective date or expiration 
date. Those comments suggested short¬ 
ening the period to 45, 60. 75. 80, or 90 
days. In a related comment it was rec¬ 
ommended that should the Bureau adopt 
the mandatory 120-day advance filing 
date, it should also allow for priority 
processing of an application which may 
not qualify as an emergency but for 
which there are compelling reasons for 
expedited handling after the public com¬ 
ment period has closed. 

As discussed elsewhere in this pream¬ 
ble, a new section has been added govern¬ 
ing all emergency exemptions. Also, as 
discussed elsewhere, the mandatory lead 
time of 120 days for renewal applications 
has been reduced to 60 days. With respect 
to original applications, the Bureau feels 
that, as a general proposition, it must 
have the 120-day period available to con¬ 
duct the statutorily required public pro¬ 
ceedings and to evaluate the application, 
its safety analysis and the public com¬ 
ments thereon. This is not to say that 
the Bureau is going to consume the full 
120 days in the processing of each appli¬ 
cation. Each will be processed as expe¬ 
ditiously as practicable. 

In view' of these comments and con¬ 
siderations. I 107.103(b) (10) and (c) 
pertaining to non-emergency, original 
applications have been changed so as to 
provide the following. The provision 
dealing with the 120-day advance filing 
date has been modified from mandatory 
to advisory by changing the word “must’* 
to “should”. A provision has been added 
stating that applications are processed in 
the order received unless the Director, 
OHMO, is persuaded by information the 
applicant may submit in his application 
that priority processing is called for after 
the public proceeding on the application 
is completed. 

Several comments asserted that the 
proposed provision stating that the ad¬ 
ministrative review of applications for 
completeness and conformity would be 
made within 30 days after its receipt 
should be changed by reducing that 


period or making it run concurrently 
with the public comment period. 

As discussed elsewhere, the period has 
been reduced to 15 days for renewal ap¬ 
plications. With respect to original appli¬ 
cations, as in the case of the total 120- 
day processing period, the Bureau feels 
that this 30-day period must be available 
when the volume of new applications, 
complexity of particular applications and 
similar administrative considerations so 
require. Although the Bureau is adopt¬ 
ing the 30-day figure as proposed, it 
should be noted that { 107.107 does not 
state that the Bureau is going to hold 
each application for 30 days before pub¬ 
lishing the required Federal Register 
notice. That notice will be filed with the 
Federal Register for publication as 
quickly as the Bureau is satisfied that an 
application is complete and In conform¬ 
ity with the requirements of 8 107.103(b). 
It is anticipated that, generally, such fil¬ 
ings will be made well before the thir¬ 
tieth day. What i 107.107 does inform the 
applicant is that if his application Is not 
returned within 30 days, he can assume 
that it has been found complete and in 
conformity with | 107.103(b) and that 
the public comment process has been 
Initiated. 

Renewals 

A number of comments focused on 
those parts of the proposal which would 
have required applications for renewals 
to be submitted and processed in the 
identical manner as applications for 
Initial issuance. There were three major 
points made by commentors In this re¬ 
gard. First, they asserted that an appli¬ 
cant for renewal should not be required 
to resubmit what is frequently extensive 
technical data which the Bureau already 
has on file. 8econd. they expressed the 
opinion that since that data had already 
been through the Bureau’s evaluation 
and approval process. It should not re¬ 
quire the Bureau 120 days to review it 
on renewal. And third, they pointed out 
that holders of exemptions (aftd other 
existing forms of administrative relief 
from the hazardous materials regula¬ 
tions) which will expire between the pro¬ 
posed effective date (October 16, 1975) 
and 120 days thereafter may be tech¬ 
nically precluded from the opportunity 
to obtain a renewal without a lapse be¬ 
cause, under existing procedures, they 
would not have applied 120 days in ad¬ 
vance of the expiration date. 

Modifications have been made In re¬ 
sponse to each of these three lines of 
comments. The principal change has 
been to provide a separate section gov¬ 
erning the filing of applications for re¬ 
newal (8 107.105) and limiting the ap¬ 
plicability of the proposed section on 
applications to applications for initial 
issuance ($ 107.103). The Hazardous Ma¬ 
terials Transportation Act requires that 
“Celach person applying for • • • an 
exemption or renewal shall, upon appli¬ 
cation, provide a safety analysis • • • to 
Justify the grant of such exemption." 
The Bureau agrees that no useful pur¬ 
pose will be served by refiling of data 


which is already part of the public rec¬ 
ord and believes that the statutory ob¬ 
jective can best be served in the case of 
renewal applications by requiring the 
applicant to review his earlier submis¬ 
sions and certify their continued accu¬ 
racy and applicability' and update that 
data as necessary. In all cases, a renewal 
application should be accompanied by a 
report on the applicant's activities cov¬ 
ered by the exemption since its issuance. 
Including all accidents or incidents re¬ 
lating to those activities. New 1107.105 
(a) so provides. The Bureau also agrees 
that review of renewal applications 
should not be as time-consuming as eval¬ 
uation of initial applications even though 
public notice and comment proceedings 
are required in both cases. Accordingly, 
new i 107.105(b) provides, in advisory 
rather than mandatory terms, that ap¬ 
plications for renewals should be sub¬ 
mitted at least 60 day's before the expira¬ 
tion date of the exemption. 

In conjunction with this shortening of 
the renewal processing period from 120 
to 60 days, the administrative review 
period provided for in 5 107.107 has also 
been shortened from 30 to 15 days and 
a new | 107.105(c) has been added to ex¬ 
pressly provide for the continuation of 
an exemption in the unlikely event that 
processing of a timely filed renewal ap¬ 
plication is not completed before the 
scheduled expiration date. These changes 
do not, of course, preclude earlier sub¬ 
missions. Moreover, renewal applications 
containing requests for amendments will 
be processed In the same manner as orig¬ 
inal applications and therefore should be 
submitted accordingly. 

So that applicants for renewals who 
file during the first 60 days after the 
effective date of these procedures will 
not be prejudiced by the new require¬ 
ments governing the contents of renewal 
applications. 8 107.105(d) has been added 
to provide that renewal applications re¬ 
ceived during that period will be proc¬ 
essed if they meet the content require¬ 
ments under the Department's proced¬ 
ures in effect immediately prior to the 
effective date of these new procedures. 
The processing of such applications will, 
of course, include the public notice and 
opportunity' for public comment steps de¬ 
scribed In 8 107.109(a). 

Processing or Emergency Applications 

The vast majority of those who com¬ 
mented on the emergency exemption 
portion of the proposed regulation were 
concerned with its application to air 
commerce. The comments of shippers 
and carriers alike spoke with favor about 
the timely and efficient treatment they 
had received under 14 CFR 103.5 when 
faced with a pressing need for relief from 
the regulations. While the Bureau agrees 
that there are many well-tested and 
worthwhile features to the 14 CFR 103.5 
procedures, some of which are being 
adopted in these regulations. It must be 
recognized that 14 CFR 103.5 allowed 
two bases for administrative relief from 
the hazardous materials regulations ap¬ 
plicable to air commerce. One basis was 
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“emergency" which was an overall con¬ 
cept is transferable to these regulations 
for implementing § 107 of the Hazardous 
Materials Transportation Act. The other 
basis was the impracticability of other 
forms of transportation. Regardless of 
the logic and soundness of this second 
basis, it is not by Itself recognized by 
§ 107 of the Act as a legitimate basis for 
the Bureau declaring that an emergency 
exists. The necessity to eliminate this 
second basis for emergency exemptions 
has caused great concern by interests in 
Alaska which has traditionally accounted 
for more than 75% of all relief granted 
under 14 CFR 103.5. 

After reviewing the case-b y-cas e his¬ 
tory of actions taken under 14 CFR 103 5. 
the Bureau, on September 26. 1975, ini¬ 
tiated rule making <40 FR 45197. Octo¬ 
ber 1, 1975) based on demonstrated fa¬ 
vorable safety experience thereunder. It 
is expected that such regulations will 
eliminate the need for several classes of 
reoccurring emergency exemptions for 
Alaska and other remote areas where a 
cargo-only aircraft Is the only practi¬ 
cable means of transportation. To allow 
for finalization of this related proposed 
rule making, the Bureau is adopting cer¬ 
tain transition procedures set forth in 
§ 107.125 which will enable it to respond 
to the special situation in Alaska. To en¬ 
sure that the needs of the citizens of 
Alaska are properly served during the 
transition period which the Bureau ex¬ 
pects to be completed by January 16. 
1976, the FAA and the Bureau have ar¬ 
ranged for all essential exemption activi¬ 
ties and decisions to be made in Alaska. 
For example, the "official designated by 
the Director. OHMO," to perform certain 
Bureau functions under § 107.125 will be 
stationed in the FAA Regional Office in 
Anchorage. 

The Bureau feels that these steps, 
when fully completed, together with the 
modifications made In these regulations, 
will result in an accommodation of the 
well-articulated needs of persons in 
Alaska and at the same time fullv satisfy 
the procedural reguirements prescribed 
by the Hazardous Materials Transporta¬ 
tion Act. 

In response to recommendations that 
applications for emergency exemption be 
treated separately from general applica¬ 
tions. the Bureau has grouped all provi¬ 
sions relating to the application for and 
processing of emergency exemptions into 
a separate distinct section (§107.113). 
In so doing and in response to related 
comments, provision has been mnde for 
making application through FAA Dis¬ 
trict Offices in the case of air commerce 
and for 24-hour telephone numbers for 
the other modes of transportation. 

Determination or Existing Emergency 

The proposed criteria for determina¬ 
tions as to whether or not an emergency 
exists evoked a wide range of comments. 
At one extreme was a recommendation 
that the proposed criteria for making 
determinations be converted to flat dec¬ 
larations that an emergency does in fact 
exist when, in the view of an applicant, 
any of the described conditions occur 
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(f.e. t risk to life or property or the chance 
of serious economic loss). At the other 
extreme was an assertion that an emer¬ 
gency exists only if there is "an immi¬ 
nent risk of a substantial Injury to hu¬ 
man health, welfare or life itself which 
is not outweighed by the public’s statu¬ 
tory right to know of and participate in 
the pending exemption proceeding." The 
author of the latter comment would fur¬ 
ther restrict his narrow concept of emer¬ 
gency by providing that “no relief should 
be available where It appears that the 
applicant himself has induced or pro¬ 
voked the alleged emergency by unneces¬ 
sarily delaying his filing." To deny an 
applicant the means to abate a danger 
to his own “health, welfare or life" is an 
unreasonable penalty to impose for late 
filing of an application. Such a penalty 
Is unconscionable when, as in most such 
cases, the danger is to the health, wel¬ 
fare or life of innocent third parties 
rather than that of a dilatory applicant. 

In between these extremes were sug¬ 
gestions that express recognition should 
be given to cost/beneflt considerations 
and seasonal movement of products such 
as agricultural chemicals, and that lack 
of other forms of transportation should 
be considered to be an emergency author¬ 
izing the use of a ircraft along the lines 
of present 14 CFR 103.5. A few comm en¬ 
ters stated that there was a need for the 
criteria to be more specific, particularly 
with regard to the term “serious eco¬ 
nomic loss". One such commentor sought 
specificity as to whose economic loss 
(e.g.. shipper, carrier, consignee, general 
public) is to be considered under the 
criteria. Another commentor asserted 
that the criteria were not sufficiently 
specific to Inform him as to how he could 
frame an application guaranteed to 
qualify It for emergency treatment. An¬ 
other commentor complained that on 
emergency had not been "totally de¬ 
fined". 

One commentor stated that there ap¬ 
peared to be no reason for the parenthet¬ 
ical expression in the protection of life 
and property criteria which excludes 
“the hazardous material to be transport¬ 
ed" from the class of property for which 
an emergency exemption can be sought. 
This exclusion was proposed because the 
Bureau means to limit emergency deter¬ 
minations under that criterion to situa¬ 
tions in which there Is an urgent need 
for the hazardous material concerned 
to be (1) delivered elsewhere in order to 
alleviate a condition posing a threat to 
life or property, or (2> moved from its 
present location in order to protect life 
or property from the hazards the mate¬ 
rial may present. 

The commentor who would limit 
“emergencies" to situations involving 
risk to health., welfare or life on the 
theory that the governing statute Cf 107 
(d) of the Hazardous Materials Trans¬ 
portation Act) so requires, reads into the 
statute words of limitation that simply 
are not there. Those who seek specificity 
to precisely cover a particular factual 
situation would have the Bureau so nar¬ 
row the criteria as to risk freezing out 
other legitimate emergency situations 
that surely will arise. 


Several comments concerned the man¬ 
ner In which the emergency determina¬ 
tion authority should be exercised under 
the proposed criteria. Although it does 
not coasider it necessary or appropriate 
for inclusion in the regulations, the Bu¬ 
reau finds considerable merit in one corn- 
mentor’s admonition that “the finding 
that an emergency exists must result 
from a balancing of all of the relevant 
information available to the Depart¬ 
ment," The Bureau intends to do pre¬ 
cisely this in making emergency deter¬ 
minations. particularly those which will 
be made under the “serious economic 
loss” criteria of § 107.115(b). While the 
Bureau fully anticipates that its emer¬ 
gency. determinations under the “seri¬ 
ous economic loss" criteria will nearly 
always be limited to situations in which 
the hazardous material concerned needs 
to be delivered elsewhere to prevent seri¬ 
ous economic loss, it recognizes also the 
possibility of that Infrequent instance 
when a manifest injustice or absurdity 
could result if the criteria is literally 
limited to needed deliveries. 

Various elements of the Deportment 
of Defense (DOD) expressed the view 
that certain of their shipments of haz¬ 
ardous materials which require exemp¬ 
tions when transported by commercial 
carriers should be entitled to emergency 
exemptions in the Interest of national 
defense. Two U S. Army commentors rec¬ 
ommended that such emergency exemp¬ 
tions should be granted for “shipments 
to be made by or for the DOD in support 
of the national defense program, when 
certified by the DOD as essential and 
critical.” The Naval Sea Systems Com¬ 
mand requested a “grandfather clause 
for DOD Special Permits in order that 
the transportation of DOD weapons sys¬ 
tems/components will not be disturbed." 

The Bureau does not find authority in 
law which would authorize it to adopt 
any of the DOD proposals for grand¬ 
father clauses or DOD certifications. The 
responsibility vested in the Secretary of 
Transportation by § 107(d) of the Haz¬ 
ardous Materials Transportation Act to 
determine that an emergency exists must 
be carried by him or by one of his sub¬ 
ordinates within his Department. It can¬ 
not be transferred horizontally to an¬ 
other Executive Department. In addition, 
the Bureau believes that those determi¬ 
nations can only be made case-by-case 
on the basis of existing circumstances. 

Comments from the Air Force question 
the need for requiring them to reapply 
biennially for an exemption issued in 
1961 for an indefinite period. The pro¬ 
visions of §§ 107(a) and 114(b) (2> of the 
Hazardous Materials Transportation Act 
are controlling on this point. Section 114 
(b)(2) operates to terminate the Air 
Force exemption and any other similar 
indefinite exemptions on January 4.1977, 
unless renewed before that date, in ac¬ 
cordance with regulations Issued under 
§ 107 of the Act. That section, under 
which the current regulations are being 
issued, does not allow any exemption or 
renewal thereof to be issued for more 
than a two-year term. As their comments 
suggest, a properly framed petition for 
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rule making based on their satisfactory 
safety experience under the exemption 
they now hold may well be a more satis¬ 
factory way for the Air Force to proceed. 
Other elements of DOD may also find a 
well-reasoned petition for rule making 
preferable to repeated applications for 
exemptions. It should also be recognized 
that transportation of hazardous mate¬ 
rials aboard DOD’a own vessels, vehicles 
and aircraft does not require either rule 
making or exemptions since such opera¬ 
tions are not considered to be in com¬ 
merce. 

After considering the various points 
advanced by the commentors on the cri¬ 
teria for determining whether an emer¬ 
gency exists, the Bureau finds itself in 
concurrence with the commentor who 
took the position that: 

The regulations implementing the exemp¬ 
tion power should • • • refram from spe¬ 
cific definition of an "emergency". for the 
very nature of emergencies is their unfore¬ 
seen timing and character. The need for ex_ 
pedlted treatment as an emergency matter Is 
best left to the Judgment and discretion of 
the Materials Transportation Bureau and its 
staff, to determine on a case-by-case basis as 
each situation arises. Attempts at definition 
of an Indefinable concept will only serve to 
frustrate the equitable exercise of this power, 
by boxing it Into criteria that fail to accom¬ 
modate every situation that will be encoun¬ 
tered. 

Appeals 

Several comments noted the lack of a 
specific appeal procedure for those appli¬ 
cants whose applications may be denied. 
One of the commentors went on to sug¬ 
gest that perhaps the reconsideration 
procedures in Part 102 pertaining to rule 
making should be available for appealing 
exemption denials. The other commen¬ 
tors recommended the addition of spe¬ 
cific appeal procedures to this body of 
exemption regulations. The Bureau be¬ 
lieves this latter approach to be prefer¬ 
able and therefore has added a new 
5 107.121 expressly providing for the ap¬ 
peal of various actions taken under these 
exemption regulations to the Director of 
the Materials Transportation Bureau 
whose decisions will be administratively 
Anal. 

Confidential Information 

A few commentors criticized the pro¬ 
posed regulations for not being specific 
as to the disposition of documents for 
which requested confidential treatment 
is denied by the Bureau. Several of those 
commentors expressed the view that an 
applicant faced with an adverse deter¬ 
mination on his request for confiden¬ 
tiality should have the option of with¬ 
drawing his application. The Bureau 
agrees with both of these views. There¬ 
fore. it has established more compre¬ 
hensive procedures governing requests 
for confidential treatment These pro¬ 
cedures in new 8 107.3 will apply to ail 
documents submitted with respect to 
hazardous materials, not Just applica¬ 
tions for exemptions. They provide for 
notice to an applicant when his request 
for confidentiality is denied and an op¬ 
portunity for him to respond or with¬ 
draw his application before the Bureau 


discloses the information. Section 107.117 
concerning withdrawal of a pending ap¬ 
plication has been modified to expressly 
allow an applicant to recover the con¬ 
tested documents If he withdraws his ap¬ 
plication before it is finally determined. 
These changes do not go so far as to al¬ 
low the return of such documents after 
an application has been finally denied as 
was suggested by one commentor. The 
Bureau Is not prepared to authorize 
withdrawal of documents once they have 
served as a basis for a completed offi¬ 
cial action on an application for exemp¬ 
tion. be it an approval or a denial. 

Also, in response to comments, the 
Bureau has modified 1 107.123(b). per¬ 
taining to what the Bureau makes avail¬ 
able for public Inspection, by deleting the 
misleading reference to materials “not 
relevant to the petition" and by adding 
a citation to the Department of Trans¬ 
portation's Freedom of Information Act 
regulations. 

Parties to Exemptions 

A large number of comments made the 
point that a procedure should be estab¬ 
lished for extending the terms of an ex¬ 
emption granted to one person to other 
persons ln like circumstances without re¬ 
quiring’a complete duplication of the 
various steps and evaluations performed 
with regard to the original application. 
The arguments in support of this view 
are in many respects similar to those 
which Justified simplification of the re¬ 
newal process. 

The procedures suggested by the com¬ 
mentors were for the most part analo¬ 
gous to the “registration" concept that 
has been employed for the past few years 
by the Hazardous Materials Regulations 
Board under its special permit program. 
Under that program, once the efficacy of 
a proposal susceptible of being performed 
by persons In addition to the applicant 
was established and a special permit 
tie., exemption) issued, the Board would 
allow other persons to “register'' tie., 
become a co-holder) under that speejal 
permit. 

The Bureau agrees that provision 
should be made for a similar process 
under these new exemption procedures. 
However, rather than merely codify¬ 
ing the earlier procedures, the Bureau 
has decided to incorporate certain 
modifications to bring them in line 
with the Intent and purpose of the 
Hazardous Materials Transportation Act 
and in particular 8 107 thereof. Since 
i 106 of the Act uses the term “registra¬ 
tion" to describe an entirely different 
concept, the term “party to an exemp¬ 
tion" has been adopted. New 8 107.111 
sets forth the requirements for applying 
for status as a party to an exemption and 
describes the Bureau's processing there¬ 
of. By filing an application to become a 
party to an exemption, the applicant 
constructively adopts as his own the 
technical and safety information sub¬ 
mitted by the applicant for the ex¬ 
emption and if he is granted status as a 
party to the exemption he is bound by 
the limitations and conditions that apply 
to the initial holder of the exemption and 


will be Identified separately as a holder 
on the exemption documents Issued to 
him. 

National Transportation Safety Board 
Comments 

On September 12. 1975. the closing day 
for comments on the proposed exemption 
regulations, the Chairman of the Nation¬ 
al Transportation Safety Board (NTSB) 
filed as comments to the docket an ad¬ 
vance copy of two formal NTSB recom¬ 
mendations subsequently delivered to the 
Secretary of Transportation on Septem¬ 
ber 25. 1975. 

Both of the NTSB *5 recommendations 
stem from its conclusion that “the pro¬ 
posed exemption procedures do not ful¬ 
fill the intent of Section 107 of the Haz¬ 
ardous Materials Transportation Act, 
which calls for a safety analysis as pre¬ 
scribed by the Secretary to Justify the 
grant of such exemption.'" The NTSB 
docs not believe that the information re¬ 
quired by proposed f 107.5(b) <4)-<7> 
and (9) II 107.103(b) <4)-<7) and (9) In 
these final regulations! will result in a 
clear presentation of specific safety con¬ 
cerns and does not constitute a safety 
analysis. In Its view each applicant should 
be required to “prepare a formal safety 
analysis statement which would— 

“(1) Identify the ways persons could 
be injured with respect to the quantity' 
and form of the materials to be trans¬ 
ported. 

“(2) Identify the specific risks for 
which the applicant considers it neces¬ 
sary to establish safety control measures, 
based on ft 107(9) (!) and 01) of the 
proposed exemption procedures [ft 107.- 
103(b)(9) (1> and <tl) of these final reg¬ 
ulations and 

“(3) Describe measures which would 
eliminate these risks." In addition to as¬ 
suring that such formal statements would 
cause applicants to focus on safety prob¬ 
lems, the NTSB believes that the mass of 
data that would be derived could be used 
as base data in future risk analyses. 

Having expressed these views, the 
NTSB proceeded to recommend to the 
Secretary of Transportation that he 

“(1) Prescribe the content and form 
for a safety analysis statement to ac¬ 
company applications for exemptions to 
the Materials Transportation Bureau's 
regulations. < Recommendation HM-75- 
1) < Class I). 

“(2) Revise proposed 49 CFR 107.5(b) 
(9) to require submission of a safety 
analysis statement, in the form pre¬ 
scribed by the Secretary of Transporta¬ 
tion. to support the applicant's belief that 
his proposed exemption will achieve the 
level of safety specified In 49 CFR 107.5 
(b)(9> (1) and (ii) t Recommendation 
HM-75-2) (Class I) “ 

The provisions of the Bureau's pro¬ 
posed procedures cited by the NTSB re¬ 
quire an applicant to prepare (1) a de¬ 
tailed technical description of his pro¬ 
posal. (2) a quantitative and qualitative 
chemical analysis of the material con¬ 
cerned, (3) an analysts of all related 
shipping experience and accident experi¬ 
ence. (4) a statement of the special 
transportation controls needed for the 
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mode of transportation proposed to com* 
pensate for any Increased risks that 
would be encountered should the exemp¬ 
tion be granted, (5) a schedule of events 
under the proposal, and (6> a statement 
setting forth the applicant's analysis of 
why he believes his proposal will achieve 
a level of safety at least equivalent to 
that provided by the regulations or. if 
there Is no regulatory standard, will ade¬ 
quately protect against risks to life and 
property which are inherent in the trans¬ 
portation of hazardous materials. These 
were the items of information and the 
analyses that the Bureau considered nec¬ 
essary for it to properly evaluate a pro¬ 
posal. Notwithstanding the construction 
assigned to the term "safety analysis" 
and the intent imputed to 1107 of the 
Hazardous Materials Transportation Act 
bv the NTSB, the Bureau is of the firm 
belief that the information gathering 
and analytical requirements which it 
proposed with respect to applications for 
exemptions fulfills the "intent" of 1107 
and win provide the Bureau with the In¬ 
formation it needs to evaluate the pro¬ 
posals and establish the proper regula¬ 
tory safeguards in those cases in which 
an exemption is granted. 

In finalizing these regulations, the 
Bureau has modified items (7) and (9) 
in the list of required application con¬ 
tents in light of the NTSB comments. 
Item (7) has been amended to require 
an applicant to identify increased risks 
likely to result if an exemption if granted 
and specify the safety control measures 
neccssnry to compensate for them. Item 
(9), which requires a statement from 
the applicant as to why he believes his 
proposal will achieve the required statu¬ 
tory level of safety, has been amended 
to require that statement to cover the 
safety control measures proposed by the 
applicant. These changes, as the NTSB 
suggested, should help assure that ap¬ 
plications focus on the safety problems 
which need to be considered. 

The Bureau, however, cannot fully 
agree with the NTSB that each appli¬ 
cant should be required to "identify the 
ways persona could be injured with re¬ 
spect to the quantity and form of the 
materials to be transported." The NTSB 
approach applied literally would mean 
that a recent applicant seeking Bureau 
approval for a different (and what may 
well be a better) technique for applying 
glue In the fabrication of several differ¬ 
ent styles of hazardous material speci¬ 
fication flberboard boxes would have 
been confronted with an overwhelming 
task. One style of the flberboard boxes 
alone is used to carry hundreds of differ¬ 
ent hazardous materials. Under the 
NTSB proposal, the applicant would have 
been required to identify the ways per¬ 
sons could be injured with respect to 
each of those hundreds of hazardous ma¬ 
terials. While it is undoubtedly true that 
"the data derived from this procedure 
could be used as base data in future risk 
analysis", it is more likely that the ap¬ 
plicant would have abandoned the ef¬ 
fort. It Is the Bureau’s view that the risks 
to be identified and addressed by the 
applicant, by those who choose to com- 
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ment on the application, and by the Bu¬ 
reau staff, are those risks that would 
arise as a direct result of granting the 
exemption. In rejecting this part of the 
NTSB's suggested changes, the Bureau 
does not mean to give the impression 
that it finds the suggestion totally with¬ 
out merit. In particular cases, the Bu¬ 
reau foresees requiring an applicant to 
supply the full range of Information 
which the NTSB would require for ail 
cases. The obtaining of such information 
on a case-by-case basis Is clearly pro¬ 
vided for in 9 107.109(b) t proposed 
$ 107.11(b) 1. which may have been over¬ 
looked In the formulation of the NTSB’s 
comments. 

Recommendation HM-75-1 calls for "ft 
safety analysis statement to accompany 
applications for exemptions to the Ma¬ 
terials Transportation Bureau's regula¬ 
tions." In addition to regulations per¬ 
taining to hazardous materials, the Bu¬ 
reau also prescribes and administers reg¬ 
ulations under the Natural Gas Pipeline 
Safety Act of 1968 Although it would 
appear that the NTSB intended to in¬ 
clude those regulations within the cov¬ 
erage of Recommendation HM-75-1, ex¬ 
emptions from those regulations are be¬ 
yond the scope of this rule making and 
are governed by a different statutory 
standard. 

Except as stated above, the Bureau Is 
satisfied that the proposed regulations, 
modified as described in this preamble, 
reflect and accommodate the NTSB’s 
Recommendations HM-75-1 and HM- 
75-2. The Bureau also believes that 
through the public notice and comment 
procedures being established, the NTSB 
will be afforded new opportunities to ap¬ 
ply Its insight and expertise to the mat¬ 
ter of the transportation of hazardous 
materials in commerce. 

Other Matters 

Two comments addressed the proposed 
requirement that applications state the 
composition and percentage of each 
chemical which is the subject of an ex¬ 
emption application. Both commentors 
felt that Information on traces or insig¬ 
nificant amounts need not be included 
in an application. One commcntor would 
set the floor at 5% The Bureau under¬ 
stands and appreciates the commentor’s 
point While It is prepared to follow a 
general practice of accepting applications 
which provide the specified information 
with respect to all components which 
make up 1% or more of a mixture or 
solution, the Bureau believes that mak¬ 
ing this practice a fixed rule may, on 
occasion, induce an applicant to omit 
essential information. 

Section 107.199(c) has been modified 
to accommodate suggestions that an ap¬ 
plicant whose application is denied 
should be given the reasons for the 
denial. 

Comments on the proposed termina¬ 
tion and suspension provisions asserted 
that an exemption should not be subject 
to suspension for failure of the holder to 
adhere to its terms unless those terms 
are "repeatedly violated". The Bureau 
believes that such a change would effec¬ 


tively negate any therapeutic effect that 
is otherwise likely to result from the 
establishment of this sanction. A re¬ 
lated suggestion stated that an immedi¬ 
ate amendment rather than suspension 
is the appropriate administrative action 
to be taken when new information shows 
that an exemption does not adequately 
protect against risks to life and property. 
The Bureau believes that this might be 
so in some cases. In others, a suspension 
pending actual determination of an ap¬ 
propriate amendment may be necessary. 
It was to provide for this flexibility that 
the proposed suspension provision in 
question was cast in discretionary terms. 
The Bureau sees no reason to change it. 

One commentor questioned the legal¬ 
ity of giving packaging manufacturers, 
reconditioners, and other similarly 
situated persons the right to apply for 
exemptions under the proposed regula¬ 
tions. The commentor stated that 
through legislative oversight such per¬ 
sons were not expressly mentioned In 
9 107 of the Hazardous Materials Trans¬ 
portation Act as being potential appli¬ 
cants for exemptions. The commentor 
also correctly pointed out that a bill (8. 
2024. 94th Confl) on this subject has 
been introduced in the Senate. That bill 
had its origins in the Bureau which is of 
the view* that its enactment would 
merely clarify the matter and that leg¬ 
islative validation of the questioned class 
of potential applicants is not required. 
A person’s right to petition an agency for 
relief from a regulation of that agency 
which directly affects that person Is so 
well established as to be beyond question. 

Several editorial adjustments have 
been made In response to comments and 
to be consistent with the changes dis¬ 
cussed elsewhere In this preamble. 

ErrtCTivz Date 

Since these amendments establishing 
new exemption procedures and making 
related changes to existing regulations 
are procedural rather than substantive 
and because of the need for immediate 
public guidance with respect to the new 
exemption procedures, they are being 
made effective in less than 30 days after 
publication In the Federal Register. As 
proposed in the notice of proposed rule 
making issued on July 30. 1975 (40 FR 
32758, August 4, 1975). these amend¬ 
ments become effective on October 16. 
1975. 

Related Changes to Other Titles 

Elsewhere In th is ed ition of the Fed¬ 
eral Register. 14 CFR 103.5 is being re¬ 
voked and 46 CFR 146.02-25 is being 
amended to conform with the adoption 
of these new exemption procedures. 

In consideration of the foregoing, 49 
CFR Subtitle B. Chapter I. is amended 
as follows: 

1. In Subchapter B — Hazardous Mate¬ 
rials. a new Part 107 is established to 
read as follows: 

PART 107—PROCEDURES 

Subpart A—Central Provliiont 

Sac. 

107.1 Purpose and scope 
107.3 Definitions 

107^ Request for confidential treatment. 
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Sub part B— Exemption* 

Sec. 

107,101 Purpose and ncope. 

107.103 Application for exemption. 

107.103 Application for renewal. 

107.107 Administrative review. 

107.100 Processing of application. 

107.111 Party to an exemption. 

107.113 Application for and processing of 
emergency exemption. 

107.116 Determination of existing emer¬ 

gency. 

107.117 Withdrawal. 

107.110 Termination. 

107 J21 Appeal 

107.123 Availability for public Inspection. 
107.125 Transition period and procedures 
for certain air commerce situa¬ 
tions In Alaska. 

Ai*prNDrx A—List of Department of Trans¬ 
portation officials through whom applica¬ 
tions for exemptions seeking priority treat¬ 
ment an the basis of existing emergencies 
may be initiated by telephone 
Aj'ithdix B—Standard conditions applic¬ 
able to exemptions 

Authooitt : 18 U3.C. 831-835. 46 VB.C. 170 
(11). 40 U3.C. 1421(0). 49 UB.C. 1806. 49 
CFR 1.53(e)-(h). 

Subpart A—General Provisions 
6 107.1 Purpose and scope. 

(a) This part prescribes procedures 
utilized by the Materials Transportation 
Bureau and the Office of Hazardous Ma¬ 
terials Operations in carrying out their 
duties under the laws pertaining to the 
transportation of hazardous materials. 

<b) This subpart defines certain terms 
and prescribes procedures that are ap¬ 
plicable to each proceeding described in 
this part. 

8 107.3 Dcfinilkmtu 

As used in this part— 

"OHMO" means the Office of Hazard¬ 
ous Materials Operations. 

M MTB’* means the Materials Trans¬ 
portation Bureau. 

g 107.3 Reqtic*! for confidential treat¬ 
ment. 

<a) If any person filing a document 
with the OHMO claims that some or all 
the information contained in the docu¬ 
ment is exempt from the mandatory pub¬ 
lic disclosure requirements of the Free¬ 
dom of Information Act (5 U.8.C. 552 
(1970)). is information referred to in 18 
U.8.C. 1905 (1970). or is otherwise ex¬ 
empt by law from public disclosure, 
and If that person requests the OHMO 
not to disclose the information, that 
person shall file together with the 
documents a second copy of the 
document from which has been de¬ 
leted the information for which con¬ 
fidential treatment is claimed. The 
person shall indicate in the original doc¬ 
ument that it is confidential or contains 
confidential information and may file a 
statement specifying the Justification for 
which confidential treatment Is claimed. 
If the person states that the information 
comes within the exception in 5 U.8.C. 
552(b) (4) for trade secrets and commer¬ 
cial or financial Information, that person 
must include a statement as to why the 
Information is privileged or confidential. 
If the person filing a document does not 
submit a second copy of the document 
with the confidential information de¬ 
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leted. the OHMO mav assume that there 
is no objection to public disclosure of the 
document in Its entirety. 

(b) The OHMO retains the right to 
make its own determination with regard 
to any claim of confidentiality. Notice of 
a decision by the OHMO to deny the 
claim, in whole or in part, and an oppor¬ 
tunity to respond shall be given to a per¬ 
son claiming confidentiality of informa¬ 
tion no less than five days prior to its 
public disclosure. 

Subpart 8—Exemptions 
8 107.101 Purpose and acopr. 

This subpart prescribes procedures by 
which persons who are subject to the re¬ 
quirements of this subchapter. Subchap¬ 
ter C of this chapter, 14 CFR Part 103. 
or 46 CFR Part 64 or Part 146 may ob¬ 
tain administrative relief therefrom on 
the basis of equivalent levels of safety or 
levels of safety consistent with the pub¬ 
lic interest and the policy of the Hazard¬ 
ous Materials Transportation Act. 

§ 107.103 Application for exemption. 

(a) Any person who is subject to the 
requirements of this subchapter. Sub¬ 
chapter C of th is chapter. 14 CFR Part 
103. or 46 CFR Part 64 or Part 146 may 
apply to the Director, OHMO. for an ex¬ 
emption from those requirements. 

(b) Each application filed under this 
section for an exemption must— 

(1) Be submitted in triplicate to: Of¬ 
fice of Hazardous Materials Operations. 
U.S. Department of Transportation. 
Washington, D.C. 20590, Attention: Ex¬ 
emptions Branch: 

(2) Set forth the text or substance of 
the regulation from which the exemption 
is sought: 

(3) State the name, address, and tel¬ 
ephone number of the applicant: 

(4) Include a detailed description of 
the proposal, including when appropri¬ 
ate, drawings, plans, calculations, pro¬ 
cedures, test results, previous exemptions, 
approvals or permits, a list of specifica¬ 
tion containers. If any, to be used, a list 
of modified specification containers, if 
any. to be used, and a description of the 
modifications, and any other supporting 
information; 

(5) State the chemical name, common 
name, hazard classification, form, quan¬ 
tity, properties, and characteristics of the 
material covered by the proposal, Includ¬ 
ing composition and percentage (speci¬ 
fied by volume or weight) of each chem¬ 
ical. if a solution or mixture: 

(6> Describe all relevant shipping and 
accident experience; 

(7) Specify the proposed mode of 
transportation, identify anv increased 
risks that are likely to result if the ex¬ 
emption is granted, and specify the 
safety control measures which the appli¬ 
cant considers necessary or appropriate 
to compensate for those increased risks: 

(8) Specify the proposed duration or 
describe the proposed schedule of events 
for w*hich the exemption is sought; 

<9) State why the applicant believes 
the proposal including any safety con¬ 
trol measures specified by the applicant 
will achieve a level of safety which— 


48471 

(i) Is at least equal to that specified in 
the regulation from which the exemption 
Is sought, or 

GO If the regulations do not contain 
a specified level of safety, will be con¬ 
sistent with the public interest and will 
adequately protect against the risks of 
life and property which are inherent in 
the transportation of hazardous ma¬ 
terials in commerce: 

(10) If the applicant seeks to have the 
application processed on a priority basis, 
set forth the supporting facts and rea¬ 
sons. 

(c> Unless the Director. OHMO. finds 
that there is good reason for priority 
processing of an application, each appli¬ 
cation is processed in the order in w'hlch 
it Is received. To permit timely consider¬ 
ation. an application should be submitted 
at least 120 days before the requested ef¬ 
fective date. 

(d) If the applicant wishes to claim 
confidential treatment for any informa¬ 
tion contained In the application, the 
procedures set forth in f 107.5 apply. 

'8 107.103 Application for renewal. 

(a) Each application for the renewal 
of an exemption issued under this sub¬ 
part must— 

(1) Be submitted in triplicate to: Of¬ 
fice of Hazardous Materials Operations. 
U.S. Department of Transportation. 
Washington. D.C. 20590, Attention: Ex¬ 
emptions Branch; 

(2) Identify the exemption for which 
a renewal is requested; 

<3> State the name, address, and tele¬ 
phone number of the applicant; 

(4) Include (l) a certification by the 
applicant that the descriptions, tech¬ 
nical information and safety assessment 
submitted in the original application, or 
as may have been updated by any subse¬ 
quent application for renewal, remain 
accurate and correct, or (ii> such amend¬ 
ments to the previously submitted de¬ 
scriptions. technical information and 
safety assessment as is necessary to up¬ 
date them and assure their accuracy and 
correctness: 

(5) A statement describing all rele¬ 
vant shipping and all accident experience 
that has occurred in connection with the 
exemption since its issuance or most re¬ 
cent renewal or, if no accidents have been 
experienced, a certification to that effect 
This statement must include the ap¬ 
proximate number of shipments made or 
packages shipped, as the case may be, and 
the number of shipments or packages in¬ 
volved in any loss of contents, including 
loss by venting when transporting a com¬ 
pressed or cold temperature gas. 

(b) To permit timely consideration, an 
application for renewal should be sub¬ 
mitted at least 60 days before the expira¬ 
tion date of the exemption. 

(c) If. at least 60 days prior to the 
expiration of an existing exemption of a 
continuing nature, the holder flics an ap¬ 
plication for renewal which Is complete 
and conforms with the requirements of 
this section, the exemption will not be 
considered to have expired until the ap¬ 
plication for renewal has been finally 
determined. 
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(d) Paragraphs (a) and <b) of this 
section notwithstanding, an application 
received after October 15, 1975, and be¬ 
fore December 16. 1975. seeking the re¬ 
newal of a special permit, exemption, 
waiver, deviation or any other similar 
form of administrative relief from the 
requirements of Subchapter C of this 
chapter, 14 CPE Part 103. or 46 CFR 
Part 64 or Part 146 issued under proce¬ 
dures superseded by this subpart will be 
processed in the manner prescribed In 
this subpart If that application contains 
all of the Information that would have 
been required for renewal under the su¬ 
perseded procedure. An application re¬ 
ceived after December 15. 1975, seeking 
renewal of administrative relief granted 
under procedures superseded by this sub¬ 
part. must contain the information re¬ 
quired by paragraph (a) of this section. 

§ 107.107 Administrative review. 

In the case of a written application for 
an exemption submitted as provided In 
1 107.103(b) or the renewal of an ex¬ 
emption submitted as provided in 
f 107.105. the Director, OHMO. reviews 
it to determine whether it is complete 
and conforms with the requirements of 
this subpart. This determination will be 
made within 30 days of the receipt of an 
exemption application and within 15 
days of the receipt of a renewal applica¬ 
tion. If It Is not returned to the applicant 
by the end of that period, it will be proc¬ 
essed as provided In $ 107.109. If an ap¬ 
plication is returned, the applicant will 
be informed in what respects the appli¬ 
cation is incomplete. 

§107.109 Proccftfting of application. 

(a) After an application for an exemp¬ 
tion or renewal of an exemption is deter¬ 
mined to be complete, the Director. 
OHMO. dockets the application and pub¬ 
lishes a notice In the Federal Register 
affording an opportunity for Interested 
persons to comment All comments re¬ 
ceived before the close of the comment 
period are considered before Anal action 
is taken on an application. 

(b) No public hearing, argument, or 
other formal processing is held directly 
on an application filed under this sub- 
part before its disposition under this sec¬ 
tion. However, during the processing of 
an application the Director. OHMO. may 
require the applicant to supply addi¬ 
tional information. 

<c> If the Director. OHMO. determines 
that the application does not contain 
adequate Justification, he denies it and 
notifies the applicant in writing, to¬ 
gether with the reasons therefor. He also 
publishes In the Federal Register a no¬ 
tice of the denial. 

(d) If the Director, OHMO. determines 
that the application contains adequate 
Justification, he grants it subject to the 
conditions set forth In Appendix B to 
this subpart and such other terms as he 
considers necessary, and notifies the ap¬ 
plicant in writing. He also publishes In 
the Federal Register a notice of the 
grant. 

(e) If the Director. OHMO. determines 
that an application concerns a matter of 
such general applicability and future ef¬ 


fect as to warrant being made the sub¬ 
ject of rule making, he mav Initiate rule 
making under Part 102 of this chapter in 
addition to or In lieu of granting or deny- 
in the application. 

§ 107.111 Party to an exemption. 

(a) Any person who is eligible to apply 
under 1 107.103 for an exemption may 
apply to the Director, OHMO. to be made 
a party to an application filed under 
that section or to an exemption granted 
under § 107.109(d). 

(b) Each application filed under this 
section must— 

(1) Be submitted to: Office of Hazard¬ 
ous Materials Operations, U.S. Depart¬ 
ment of Transportation, Washington, 
D.C. 20590. Attention: Exemptions 
Branch; 

(2) Identify the exemption applica¬ 
tion or exemption to which the applicant 
seeks to become a party; and 

(3) State the name, address and tele¬ 
phone number of the applicant. 

(c) The applicant becomes a party to 
an exemption application or exemption 
if the Director. OHMO. determines 
that— 

(1) The applicant is a person who is 
eligible to apply under i 107.103 for an 
exemption: and 

(2) The exemption application or ex¬ 
emption to which the applicant seeks to 
become a party concerns a matter of a 
continuing nature and does not depend 
upon information entitled to confiden¬ 
tial treatment. 

(d) The Director. OHMO. publishes In 
the Federal Register a notice of each ap¬ 
plication received, each initial determi¬ 
nation made and each renewal granted 
under this section. 

(e) A person who becomes a party to 
an exemption under this section is sub- 
Ject to terms of that exemption, includ¬ 
ing the expiration date stated therein. 
If a party to an exemption wishes to re¬ 
new his status as a party to an exemp¬ 
tion, the procedures set forth in ff 107.- 
105 through 107.109 with respect to an 
application for renewal of an exemption 
apply. 

§ 107.113 Application for and process¬ 
ing of emergency exemption. 

(a) Any person who is subject to the 
requirements of this subchapter. Sub¬ 
chapter C of this chapter, 14 CFR Part 
103, or 46 CFR Part 64 or Part 146 who 
seeks an exemption from any of those re¬ 
quirements on the basis of an existing 
emergency shall apply for that exemp¬ 
tion through the appropriate Depart¬ 
ment of Transportation official listed In 
Appendix A to this subpart. 

(b) An application submitted under 
this section must include such supporting 
information with respect to each of the 
topics specified in 1 107.103 (2) through 
(11) as the receiving Department of 
Transportation official considers neces¬ 
sary for processing the application. 

(c) Upon receipt of all of the Infor¬ 
mation necessary for processing the ap¬ 
plication, the receiving Department of 
Transportation official shall transmit to 
the Director, OHMO, by the most rapid 
available means of communication, his 


evaluation as to whether an emergency 
exists and his recommendations with 
respect to the conditions to be included 
In the exemption. If the Director. OHMO. 
determines that an emergency exists and 
that there is adequate Justification for 
the exemption, he grants the exemption 
subject to the applicable conditions set 
forth in Appendix B to this subpart and 
such other terms as he considers neces¬ 
sary, and immediately notifies the appli¬ 
cant. If the Director, OHMO. cannot de¬ 
termine that an emergency exists or that 
there is not adequate Justification for the 
exemption, he immediately so notifies the 
applicant. 

§ 107.115 Determination of exUting 
emergency. 

(a) The Director. OHMO, shall deter¬ 
mine that an emergency exists if. on the 
basis of Information submitted in the 
application and his own Investigation, he 
finds that— 

(1) Existing conditions require the 
hazardous material concerned to be 
transported in commerce for the protec¬ 
tion of life or property (other than the 
hazardous material to be transported) : 
and 

(2) The protection of life or property 
to be provided by the hazardous material 
would not be possible if the application 
is processed on a routine basis. 

(b) The Director, OHMO. may deter¬ 
mine that an emergency exists if. on the 
basis of information submitted in the ap¬ 
plication. he finds that— 

(1) Existing conditions require the 
hazardous material concerned to be 
transported in commerce to prevent or 
minimize serious economic loss; and 

(2) The prevention or minimizing of 
serious economic loss to be provided by 
the hazardous material would not be pos¬ 
sible if the application is processed on a 
routine basis. 

(c) In determining what constitutes 
serious economic loss under paragraph 
(b> of this section, the Director. OHMO. 
considers the nature and extent of the 
expected loss. 

§ 107.117 Withdrawal. 

(ft) An applicant may withdraw an ap¬ 
plication at anv time prior to it being fi¬ 
nally determined. When an application 
Is withdrawn after publication of the no¬ 
tice of application in the Federal Reg¬ 
ister. the Director. OHMO. publishes a 
notice of withdrawal in the Federal 
Register. 

(b) Except for documents for which 
confidential treatment was requested by 
the applicant, withdrawal of an applica¬ 
tion does not authorize the removal of 
any related records from the dockets or 
files of the OHMO. 

§ 107.119 Termination. 

(a) An exemption and any renewal 
thereof terminates according to its terms 
but not later than two years after the 
date of issuance unless terminated 
sooner pursuant to paragraph (b) or 

(c) of this section. 

(b) The Director, OHMO, may sus¬ 
pend an exemption If he determines 
that— 
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(1) An activity under the exemption is 
not being performed in accordance with 
the terms of the exemption; or 

(2) On the basis of information not 
available at the time it was granted, an 
amendment to the terms of the exemp¬ 
tion is necessary to adequately protect 
against risks to life and property. 

(c) The Director, OHMO, terminates 
an exemption if he determines that— 

(1) The exemption is no longer con¬ 
sistent with the public interest: 

(2) The exemption is no longer neces¬ 
sary' because of an amendment to the 
regulations; or 

(3) The exemption was granted on the 
basis of false, fraudulent, or misleading 
representations or information. 

(d) Unless the Director. OHMO. be¬ 
lieves that immediate suspension or ter¬ 
mination is necessary to abate the risk of 
an imminent hazard, he notifies the 
holder in writing of the reasons therefor 
and provides the holder an opportunity 
to show* why the exemption should not be 
suspended or termniated. before he sus¬ 
pends or terminates an exemption under 
paragraph cb) or (c) of this section. 

§ 107.121 Appeal. 

Any applicant for an exemption or the 
renewal of an exemption aggrieved by 
an action taken by the Director. OHMO. 
under this subpart and any holder of an 
exemption suspended or terminated by 
the Director. OHMO. under S 107.119 <b> 
or Cc) may file an appeal with the Di¬ 
rector, MTB. The appeal must be filed 
within 30 days of service of notification 
of that action, suspension or termination. 
There has not been an exhaustion of 
administrative remedies until an appeal 
has been filed and the appellate process 
is completed by t he is suance of an order 
by the Director, MTB. granting or deny¬ 
ing the appeal. 

§ 107.123 Availability for public insper- 
lion. 

(a) Information relevant to an appli¬ 
cation under this part, including the ap¬ 
plication and supporting data, memo¬ 
randa of any informal meetings with the 
applicant, and the grant or denial of the 
application is available for public inspec¬ 
tion. except as specified in paragraph (b) 
of this section, at the Office of Hazardous 
Materials Operations. Trans Point Build¬ 
ing, 2100 2nd Street. SW, Washington. 
D.C. 20590. Copies of available informa¬ 
tion may be obtained, as provided in 
Part 7 of this title. 

(b> Information made available for in¬ 
spection does not include materials 
which the Director, OHMO, determines 
should be withheld from public disclo¬ 
sure under $ 107.5 and in accordance 
with the applicable provisions of section 
552(b) of title 5. United States Code, and 
Part 7 of this title. 

§ 107.125 Transition period and proce¬ 
dure* for certain air commerce *itua- 
lions in Alaska. 

(a) Notwithstanding any other provi¬ 
sion of this subpart, an application for 


an exemption from a requirement of 14 
CFR Part 103 which— 

(1) Does not involve radioactive ma¬ 
terials; 

(2) Is for one or more flights of civil 
aircraft to or between places in the State 
of Alaska to be completed before Janu¬ 
ary 16. 1976; and 

(3) Seeks priority treatment on the 
basis of an existing emergency or because 
other forms of transportation are Im¬ 
practicable 

may be Initiated through the appropri¬ 
ate Federal Aviation Administration of¬ 
ficial specified in Appendix A to this sub¬ 
part. That official, upon receiving the in¬ 
formation necessary for processing the 
application, will transmit to the official 
designated by the Director. OHMO, for 
that purpose In Alaska his evaluation as 
to whether an emergency exists or other 
forms of transportation are impractica¬ 
ble and his recommendations with re¬ 
spect to whether the exemption should 
be granted and any conditions that 
should be Included therein. If the official 
designated by the Director. OHMO, de¬ 
termines that an emergency exists or 
that other forms of transportation are 
Impracticable, and that the proposed 
flight or flights can be made safely, he 
grants the exemption subject to such 
conditions as he considers necessary and 
immediately notifies the applicant. 

Apptjrmx A 

LIST or DEPARTMENT OP TRANSPORTATION O Ffl- 
CIALS THROUGH WHOM APPLICATIONS FOR 
EXEMPTIONS SEEKING PRIORITY TREATMENT 
ON THE BASIS OP EXISTING EMERGENCIES MAT 
BE INITIATED BY TELEPHONE 

AIR CARRIERS 

The Federal Aviation Administration 
Flight Standards District Office or Air Carrier 
District Office which serves the place where 
the night(s] concerned will originate or 
which Is responsible for overall inspection of 
the carrier's operations. 

AIR TAXI OPERATORS AND COMMERCIAL OPERATORS 
Or SMALL AIRCRAFT 

The Federal Aviation Administration Flight . 
Standards District Office or Oeneral Aviation 
District Office which serves the place where 
the night(s) concerned will originate or 
which is responsible for overall Inspection of 
the operator's operations. 

MOTOR CARRIERS 

Chief, Regulations Division. Bureau of Motor 
Carrier Safety, Federal Highway Adminis¬ 
tration. Department of Transportation, 
Washington. DC 20690. Day 202/426-1700 
and Night 202/426-1830. 

RAIL CARRIERS 

Associate Administrator for Safety. Federal 
Railroad Administration. Department of 
Transportation. Washington. DC. 20590. 
Day 202/426-0897 or 426-2748 and Night 
202/426-1830. 

WATER CARRIERS 

Chief. Packaged Cargo Branch. Cargo and 
Hazardous Materials Division. United 
States Coast Guard. Washington. D.C. 
20590. Day or Night 202/426-1830. 


Appendix B 

STANDARD CONDITIONS APPLICABLE TO 
EXEMPTIONS 

PACKAGES. CONTAINERS. SHIPMENTS 

Exemptions from the regulations govern¬ 
ing packages, containers, and the prepara¬ 
tion and offering of hazardous materials for 
shipment are subject to the following con¬ 
ditions: 

(1) The outside of each package must be 
plainly and durably marked "DOT-E** fol¬ 
lowed by the number assigned. On portable 
tanka, cargo tanks and tank can. the mark¬ 
ings must be in letters at least two Inches 
high on a contrasting background. 

(2) Each shipping paper Issued in connec¬ 
tion with any shipment made under an ex¬ 
emption must bear the notation "DOT-B” 
followed by the number assigned and the en¬ 
tries required by | 173.427 of this chapter. 

(3) When an exemption Issued to a ship¬ 
per contains special carrier requirements, 
the shipper shall furnish a copy of the ex¬ 
emption to the carrier before or at the time 
a shipment is tendered 

FLIGHTS OF CIVIL AIRCRAFT 

Exemptions from the regulations govern¬ 
ing the transportation of hazardous mate¬ 
rials on dvU aircraft are subject to the fol¬ 
lowing conditions: 

(1) No person other than a required flight 
crewmember, an PAA inspector, the shipper 
or consignee of the material or a representa¬ 
tive of the shipper or consignee so desig¬ 
nated In writing, or a person necessary for 
handling the material may be carried on the 
aircraft. 

(2) The operator of the aircraft must have 
advance permission from the owner or opera¬ 
tor of each manned airport where the mate¬ 
rial Is to be loaded or unloaded or where the 
aircraft Is to land while the material Is on 
board. 

(3) At any airport where the airport owner 
or operator or authorized representative 
thereof has designated a location for loading 
or unloading the material concerned, the 
material may not be loaded or unloaded at 
any other location. 

(4) If the material concerned can create 
destructive forces or have lethal or Injurious 
effects over an appreciable area as a result of 
an accident Involving the aircraft or the 
material, the loading and unloading of the 
aircraft and Its operation In takeoff, enroute, 
and in landing must be conducted at a safe 
distance from heavily populated areas and 
from any place of human abode or assembly. 

<6) If the aircraft is being operated by a 
holder of a certificate Issued under Part 121 
or Part 135 of title 14, CFR. operations must 
be conducted In accordance with conditions 
and limitations specified in the certificate 
holder's operations specifications or opera¬ 
tions manual accepted by the PAA. If the air¬ 
craft 1* being operated under Part 91 of title 
14. CFR. operations must be conducted in ac¬ 
cordance with an operations plan accepted 
and acknowledged in writing by the opera¬ 
tor's FAA District Office. 

(6) Each crewmember of the aircraft must 
be provided written instructions on the con¬ 
ditions and limitations of the operation be¬ 
ing conducted. 

(7) The aircraft and Che loading arrange¬ 
ment to be used must be approved for safe 
carriage of the particular materials concerned 
by the FAA District Office holding the op¬ 
erator’s certificate and charged with overall 
inspection of its operations or the appro¬ 
priate FAA District Office serving the place 
where the material is to be loaded. 
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(8) When explosives are carried, the op¬ 
erator of the aircraft shall obtain route ap¬ 
proval from the PAA inspector in the op¬ 
erator's FAA District Office. 


PART 170—RULE MAKING PROCEDURES 
OF THE HAZARDOUS MATERIALS REG¬ 
ULATIONS BOARD 

§§ 170.13 and 170.15 (Revoked] 

2. In Subchapter C, Part 170—Rule- 
making Procedures of the Hazardous 
Materials Regulations Board. §8 170.13 
and 170.15 are revoked. 


PART 171—GENERAL INFORMATION 
AND REGULATIONS 

§171.16 [Revoked] 

3. In Subchapter C. Part 171—General 
Information and Regulations. § 171.6 Is 
revoked. 

Issued in Washington. DC., on Octo¬ 
ber 10.1975. 

Jamzs T. Curtis. Jr.. 

Director , 

Materials Transportation Bureau . 
[PR Doc.75-27806 Filed 10-14-75.8:45 am) 


i 
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OFFICE OF MANAGEMENT AND 
BUDGET 

CUMULATIVE REPORT ON RESCISSIONS 
AND DEFERRALS 

October 1975 

This report is submitted In fulfillment 
of the requirements of Section 1014(e) of 
the current year Impoundment Control 
Act of 1974 (Pub. L. 93-344). Section 1014 
(e) provides for a monthly report listing 
all current year budget authority with 
respect to which, as of the first day of 
such month, a special message has been 
transmitted to the Congress. 

This month's report gives the status as 
of October 1, 1975, of the rescissions and 
deferrals contained in the first four spec¬ 
ial messages transmitted to the Congress 
for fiscal year 1976. These messages were 
transmitted to the Congress on July 1 and 
25, and September 10 and 24. 1975. 


NOTICES 

RESCISSIONS (ATTACHMENT A) 

On October 1, 1975, four proposals to 
rescind $105.2 million In 1976 budget au¬ 
thority were pending before the Con¬ 
gress. During the month of September, 
four other rescission proposals lost effect: 
funds for the construction of the Fed¬ 
eral Law Enforcement Center were made 
available for obligation; the funds in¬ 
cluded in two proposed rescissions for 
the Community Services Administration 
lapsed on September 30, 1975; and funds 
for the National Scenic and Recreational 
Highway w r ere, at the invitation of the 
House Appropriations Committee, de¬ 
ferred pending further Congressional re¬ 
view. 


DEFERRALS (ATTACHMENT B) 

As of October 1, 1975, $3,231.1 million 
in 1976 budget authority was being de¬ 
ferred from obligation and another $57.6 
million in 1976 obligations was being de¬ 
ferred from expenditure. 


t 


v 


The 56 deferrals transmitted in the 
four 1976 special messages ore tabulated 
in Attachment B. Over 60 percent of the 
dollar amount deferred on October 1 was 
for two items in the Department of De¬ 
fense. About 12 percent of the total de¬ 
ferred was for Agriculture Department 
programs. Another approximately 12 per¬ 
cent of the total was for Interior Depart¬ 
ment deferrals. The remainder of the de¬ 
ferrals are for 11 other agencies. 

INFORMATION FROM SPECIAL MESSAGES 

The four special messages containing 
information on each of the rescissions 
and deferrals covered by the cumulative 
report are contained In the Federal 
Registers of: Wednesday. July 9, 1975 
(Vol. 40. No. 132, Part V); Wednesday, 
July 30, 1975 (Vol. 40, No. 147, Part ID ; 
Monday. September 15, 1975 (Vol. 40, No. 
179, Part V); Monday. September 29. 
1975 (VoL 40, No. 189, Part V). 

James T. Lynn, 
Director . 
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FISCAL YEAR 1976 

(Aaounts in thousands of dollars) 
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